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Chapter 50.01 Chapter 50.01 RCW
GENERAL PROVISIONS

Sections 

50.01.005 Short title.
50.01.010 Preamble.

50.01.00550.01.005  Short title.  This title shall be known and
may be cited as the "Employment Security Act."  [1953 ex.s.
c 8 § 24; 1945 c 35 § 1; Rem. Supp. 1945 § 9998-140.]

50.01.01050.01.010  Preamble.  Whereas, economic insecurity
due to unemployment is a serious menace to the health, mor-
als and welfare of the people of this state; involuntary unem-
ployment is, therefore, a subject of general interest and con-
cern which requires appropriate action by the legislature to
prevent its spread and to lighten its burden which now so
often falls with crushing force upon the unemployed worker
and his family.  Social security requires protection against
this greatest hazard of our economic life.  This can be pro-
vided only by application of the insurance principle of shar-
ing the risks, and by the systematic accumulation of funds
during periods of employment to provide benefits for periods
of unemployment, thus maintaining purchasing powers and
limiting the serious social consequences of relief assistance.
The state of Washington, therefore, exercising herein its
police and sovereign power endeavors by this title to remedy
any widespread unemployment situation which may occur
and to set up safeguards to prevent its recurrence in the years
to come.  The legislature, therefore, declares that in its con-
sidered judgment the public good, and the general welfare of
the citizens of this state require the enactment of this mea-
sure, under the police powers of the state, for the compulsory
setting aside of unemployment reserves to be used for the
benefit of persons unemployed through no fault of their own.
[2003 2nd sp.s. c 4 § 1; 1945 c 35 § 2; Rem. Supp. 1945 §
9998-141.  Prior:  1937 c 162 § 2.]

Conflict with federal requirements—2003 2nd sp.s. c 4:  "If any part
of this act is found to be in conflict with federal requirements that are a pre-
scribed condition to the allocation of federal funds to the state or the eligibil-
ity of employers in this state for federal unemployment tax credits, the con-
flicting part of this act is inoperative solely to the extent of the conflict, and
the finding or determination does not affect the operation of the remainder of
this act.  Rules adopted under this act must meet federal requirements that are
a necessary condition to the receipt of federal funds by the state or the grant-
ing of federal unemployment tax credits to employers in this state."  [2003
2nd sp.s. c 4 § 36.]

Severability—2003 2nd sp.s. c 4:  "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected."  [2003 2nd sp.s. c 4 § 37.]

Effective date—2003 2nd sp.s. c 4:  "This act is necessary for the
immediate preservation of the public peace, health, or safety, or support of
the state government and its existing public institutions, and takes effect
immediately [June 20, 2003]."  [2003 2nd sp.s. c 4 § 39.]
[Title 50 RCW—page 2] (2004 Ed.)



Chapter 50.04 Chapter 50.04 RCW
DEFINITIONS

Sections 

50.04.020 Base year—Alternative base year.
50.04.030 Benefit year.
50.04.040 Benefits.
50.04.050 Calendar quarter.
50.04.060 Commissioner.
50.04.070 Contributions.
50.04.072 Contributions—"Contributions" and "payments in lieu of con-

tributions" as money payments and taxes due state.
50.04.073 Contributions—As including "payments in lieu of contribu-

tions"—Scope.
50.04.075 Dislocated worker.
50.04.080 Employer.
50.04.090 Employing unit.
50.04.100 Employment.
50.04.110 Employment—Situs of service.
50.04.115 Employment—Out-of-state service, election.
50.04.116 Employment—Out-of-state service, when included—"Ameri-

can employer" defined.
50.04.120 Employment—Localized service.
50.04.125 Employment—Foreign degree-granting institutions—

Employee services localized in country of domicile.
50.04.140 Employment—Exception tests.
50.04.145 Employment—Services performed for contractor, when 

excluded.
50.04.148 Employment—Services performed by musician or entertainer.
50.04.150 Employment—Agricultural labor.
50.04.155 Service performed in agricultural labor for farm operator or 

crew leader.
50.04.160 Employment—Domestic service.
50.04.165 Employment—Corporate officers—Election of coverage.
50.04.170 Employment—Maritime service.
50.04.180 Family employment.
50.04.205 Services performed by aliens.
50.04.206 Employment—Nonresident alien.
50.04.210 Employment—Foreign governmental service.
50.04.220 Employment—Service covered by federal act.
50.04.223 Employment—Massage practitioner.
50.04.225 Employment—Barber and cosmetology services.
50.04.230 Employment—Services of insurance agent, broker, or solici-

tor, real estate broker or real estate salesman, and investment 
company agent or solicitor.

50.04.232 Employment—Travel services.
50.04.235 Employment—Outside salesman paid by commission.
50.04.240 Employment—Newsboy's service.
50.04.245 Employment—Services performed for temporary services 

agency, employee leasing agency, or services referral 
agency.

50.04.255 Employment—Appraisal practitioner services.
50.04.265 Employment—Indian tribes.
50.04.270 Employment—Casual labor.
50.04.280 Employment—"Pay period" determination.
50.04.290 Employment office.
50.04.293 Misconduct.
50.04.294 Misconduct—Gross misconduct.
50.04.295 Payments in lieu of contributions.
50.04.300 State.
50.04.310 Unemployed individual—Individual deemed not "unem-

ployed."
50.04.320 Wages, remuneration.
50.04.323 Wages, remuneration—Government or private retirement pen-

sion plan payments—Effect upon eligibility—Reduction in 
benefits.

50.04.330 Wages, remuneration—Retirement and disability payments 
excepted.

50.04.335 Wages, remuneration—Stock transfers excepted.
50.04.340 Wages, remuneration—Death benefits excepted.
50.04.350 Wages, remuneration—Excepted payments.
50.04.355 Wages, remuneration—Average annual wage—Average 

weekly wage—Average annual wage for contributions pur-
poses.

50.04.360 Week.

"Application for initial determination" defined:  RCW 50.20.140.
"Claim for benefits" defined:  RCW 50.20.140.
"Claim for waiting period" defined:  RCW 50.20.140.

50.04.02050.04.020  Base year—Alternative base year.  "Base
year" with respect to each individual, shall mean either the
first four of the last five completed calendar quarters or the
last four completed calendar quarters immediately preceding
the first day of the individual's benefit year.

For the purposes of establishing a benefit year, the
department shall initially use the first four of the last five
completed calendar quarters as the base year. If a benefit year
is not established using the first four of the last five calendar
quarters as the base year, the department shall use the last
four completed calendar quarters as the base year.

Computations using the last four completed calendar
quarters shall be based on available wage items processed as
of the close of business on the day preceding the date of
application.  The department shall promptly contact employ-
ers to request assistance in obtaining wage information for
the last completed calendar quarter if it has not been reported
at the time of initial application.  [1994 c 3 § 1; 1987 c 278 §
1; 1970 ex.s. c 2 § 1; 1945 c 35 § 3; Rem. Supp. 1945 § 9998-
142. Prior:  1943 c 127 § 13; 1939 c 214 § 19; 1937 c 162 §
19.]

Conflict with federal requirements—1994 c 3:  "If any part of this act
is found to be in conflict with federal requirements that are a prescribed con-
dition to the allocation of federal funds to the state or the eligibility of
employers in this state for federal unemployment tax credits, the conflicting
part of this act is hereby declared to be inoperative solely to the extent of the
conflict, and such finding or determination shall not affect the operation of
the remainder of this act. The rules under this act shall meet federal require-
ments that are a necessary condition to the receipt of federal funds by the
state or the granting of federal unemployment tax credits to employers in this
state."  [1994 c 3 § 4.]

Severability—1994 c 3:  "If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not
affected."  [1994 c 3 § 5.]

Effective dates—1994 c 3:  "(1) Section 1 of this act is necessary for the
immediate preservation of the public peace, health, or safety, or support of
the state government and its existing public institutions, and shall take effect
April 3, 1994.

(2) Section 2 of this act is necessary for the immediate preservation of
the public peace, health, or safety, or support of the state government and its
existing public institutions, and shall take effect April 1, 1994.

(3) Section 3 of this act is necessary for the immediate preservation of
the public peace, health, or safety, or support of the state government and its
existing public institutions, and shall take effect immediately [February 26,
1994]."  [1994 c 3 § 6.]

Effective date—1970 ex.s. c 2:  "This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect April 5,
1970:  PROVIDED, That sections 3 and 8 of this 1970 amendatory act shall
not take effect until January 1, 1971."  [1970 ex.s. c 2 § 25.]

50.04.03050.04.030  Benefit year.  "Benefit year" with respect to
each individual, means the fifty-two consecutive week period
(2004 Ed.) [Title 50 RCW—page 3]



50.04.040 Title 50 RCW:  Unemployment Compensation
beginning with the first day of the calendar week in which the
individual files an application for an initial determination and
thereafter the fifty-two consecutive week period beginning
with the first day of the calendar week in which the individual
next files an application for an initial determination after the
expiration of the individual's last preceding benefit year:
PROVIDED, HOWEVER, That the foregoing limitation
shall not be deemed to preclude the establishment of a new
benefit year under the laws of another state pursuant to any
agreement providing for the interstate combining of employ-
ment and wages and the interstate payment of benefits nor
shall this limitation be deemed to preclude the commissioner
from backdating an initial application at the request of the
claimant either for the convenience of the department of
employment security or for any other reason deemed by the
commissioner to be good cause.

An individual's benefit year shall be extended to be fifty-
three weeks when at the expiration of fifty-two weeks the
establishment of a new benefit year would result in the use of
a quarter of wages in the new base year that had been
included in the individual's prior base year.

No benefit year will be established unless it is deter-
mined that the individual earned wages in "employment" in
not less than six hundred eighty hours of the individual's base
year:  PROVIDED, HOWEVER, That a benefit year cannot
be established if the base year wages include wages earned
prior to the establishment of a prior benefit year unless the
individual worked and earned wages since the last separation
from employment immediately before the application for ini-
tial determination in the previous benefit year if the applicant
was an unemployed individual at the time of application, or
since the initial separation in the previous benefit year if the
applicant was not an unemployed individual at the time of fil-
ing an application for initial determination for the previous
benefit year, of not less than six times the weekly benefit
amount computed for the individual's new benefit year.

If an individual's prior benefit year was based on the last
four completed calendar quarters, a new benefit year shall not
be established until the new base year does not include any
hours used in the establishment of the prior benefit year.

If the wages of an individual are not based upon a fixed
duration of time or if the individual's wages are paid at irreg-
ular intervals or in such manner as not to extend regularly
over the period of employment, the wages for any week shall
be determined in such manner as the commissioner may by
regulation prescribe. Such regulation shall, so far as possible,
secure results reasonably similar to those which would pre-
vail if the individual were paid his or her wages at regular
intervals.  [1991 c 117 § 1; 1990 c 245 § 1. Prior:  1987 c 278
§ 2; 1987 c 256 § 1; 1977 ex.s. c 33 § 1; 1973 c 73 § 1; 1970
ex.s. c 2 § 2; 1949 c 214 § 1; 1945 c 35 § 4; Rem. Supp. 1949
§ 9998-143; prior:  1943 c 127 § 13; 1939 c 214 § 19; 1937 c
162 § 19.]

Conflict with federal requirements—1991 c 117:  "If any part of this
act is found to be in conflict with federal requirements which are a prescribed
condition to the allocation of federal funds to the state or the eligibility of
employers in this state for federal unemployment tax credits, the conflicting
part of this act is hereby declared to be inoperative solely to the extent of the
conflict, and such finding or determination shall not affect the operation of
the remainder of this act. The rules under this act shall meet federal require-
ments which are a necessary condition to the receipt of federal funds by the

state or the granting of federal unemployment tax credits to employers in this
state."  [1991 c 117 § 5.]

Severability—1991 c 117:  "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected."  [1991 c 117 § 6.]

Effective dates—1991 c 117:  "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and sections 1 and 4 [of this act]
shall take effect July 1, 1991, and section 3 [of this act] shall take effect July
7, 1991, for new claims filed on or after July 7, 1991."  [1991 c 117 § 7.]

Conflict with federal requirements—1990 c 245:  "If any part of this
act is found to be in conflict with federal requirements that are a prescribed
condition to the allocation of federal funds to the state or the eligibility of
employers in this state for federal unemployment tax credits, the conflicting
part of this act is hereby declared to be inoperative solely to the extent of the
conflict, and such finding or determination shall not affect the operation of
the remainder of this act. The rules under this act shall meet federal require-
ments that are a necessary condition to the receipt of federal funds by the
state or the granting of federal unemployment tax credits to employers in this
state."  [1990 c 245 § 11.]

Effective dates—1990 c 245:  "(1) Section 1 of this act is necessary for
the immediate preservation of the public peace, health, or safety, or support
of the state government and its existing public institutions, and shall take
effect immediately [March 28, 1990].

(2) Sections 2, 3, and 6 through 9 of this act shall take effect on July 1,
1990."  [1990 c 245 § 12.]

Effective dates—Construction—1977 ex.s. c 33:  "The provisions of
this 1977 amendatory act are necessary for the immediate preservation of the
public peace, health and safety, the support of the state government and its
existing public institutions and shall take effect ninety days after adjourn-
ment sine die of the 1977 Extraordinary Session (forty-fifth legislature) of
the Washington State Legislature:  PROVIDED, That the first paragraph of
section 1 of this 1977 amendatory act shall take effect immediately and the
remaining portion of section 1 of this 1977 amendatory act and all of section
2 of this 1977 amendatory act shall take effect commencing with benefit
years beginning on and after October 1, 1978; section 7 of this 1977 amen-
datory act shall take effect commencing with benefit years beginning on and
after July 3, 1977."  [1977 ex.s. c 33 § 11.]

Effective dates—1973 c 73:  "Sections 7, 8, 10, 11, and 12 of this 1973
amendatory act are necessary for the immediate preservation of the public
peace, health and safety, the support of the state government and its existing
public institutions, and shall take effect immediately [March 8, 1973]. Sec-
tions 1, 2, 3, 4, 5, 6, and 9 of this 1973 amendatory act shall take effect on
July 1, 1973."  [1973 c 73 § 13.]

Effective date—1970 ex.s. c 2:  See note following RCW 50.04.020.

50.04.04050.04.040  Benefits.  "Benefits" means the compensa-
tion payable to an individual, as provided in this title, with
respect to his unemployment.  [1945 c 35 § 5; Rem. Supp.
1945 § 9998-144. Prior:  1943 c 127 § 13; 1941 c 253 § 14;
1939 c 219 § 19; 1937 c 162 § 19.]

50.04.05050.04.050  Calendar quarter.  "Calendar quarter"
means the period of three consecutive calendar months end-
ing on March 31st, June 30th, September 30th, or December
31st.  [1945 c 35 § 6; Rem. Supp. 1945 § 9998-145. Prior:
1943 c 127 § 13; 1939 c 214 § 19; 1937 c 162 § 19.]

50.04.06050.04.060  Commissioner.  "Commissioner" means the
administrative head of the state employment security depart-
ment referred to in this title.  [1947 c 215 § 1; 1945 c 35 § 7;
Rem. Supp. 1947 § 9998-146. Prior:  1943 c 127 § 13; 1941
c 253 § 14; 1939 c 214 § 19; 1937 c 162 § 19.]

50.04.07050.04.070  Contributions.  "Contributions" means the
money payments due to the state unemployment compensa-
tion fund as provided in RCW 50.24.010, to the federal inter-
[Title 50 RCW—page 4] (2004 Ed.)



Definitions 50.04.090
est payment fund under RCW 50.16.070, or to the special
account in the administrative contingency fund under RCW
50.24.014.  [1985 ex.s. c 5 § 4; 1983 1st ex.s. c 13 § 9; 1971
c 3 § 1; 1951 c 215 § 1; 1945 c 35 § 8; Rem. Supp. 1945 §
9998-147. Prior:  1943 c 127 § 13; 1941 c 253 § 14; 1939 c
214 § 19; 1937 c 162 § 19.]

Conflict with federal requirements—Severability—1985 ex.s. c 5:
See notes following RCW 50.62.010.

Conflict with federal requirements—1983 1st ex.s. c 13:  See note
following RCW 50.16.010.

Construction—Compliance with federal act—1971 c 3:  See RCW
50.44.080.

50.04.07250.04.072  Contributions—"Contributions" and
"payments in lieu of contributions" as money payments
and taxes due state.  The terms "contributions" and "pay-
ments in lieu of contributions" used in this title, whether sin-
gular or plural, designate the money payments to be made to
the state unemployment compensation fund, to the federal
interest payment fund under RCW 50.16.070, or to the spe-
cial account in the administrative contingency fund under
RCW 50.24.014 and are deemed to be taxes due to the state
of Washington.  [1985 ex.s. c 5 § 5; 1983 1st ex.s. c 13 § 10;
1971 c 3 § 3; 1959 c 266 § 8.]

Conflict with federal requirements—Severability—1985 ex.s. c 5:
See notes following RCW 50.62.010.

Conflict with federal requirements—1983 1st ex.s. c 13:  See note
following RCW 50.16.010.

Construction—Compliance with federal act—1971 c 3:  See RCW
50.44.080.

Construction—1959 c 266:  "The provisions of section 8 of this amen-
datory act shall be construed as a restatement and continuation of existing
law, and not as a new enactment. It shall not be construed as affecting any
existing right acquired under its provisions nor as affecting any proceeding
instituted thereunder."  [1959 c 266 § 9.]

50.04.07350.04.073  Contributions—As including "payments
in lieu of contributions"—Scope.  The term "contributions"
as used in this title shall be deemed to include "payments in
lieu of contributions" to the extent that such usage is consis-
tent with the purposes of this title. Such construction shall
include but not be limited to those portions of this title deal-
ing with assessments, interest, penalties, liens, collection pro-
cedures and remedies, administrative and judicial review, and
the imposition of administrative, civil and criminal sanctions.
[1983 1st ex.s. c 23 § 1; 1971 c 3 § 4.]

Conflict with federal requirements—1983 1st ex.s. c 23:  "If any part
of this act is found to be in conflict with federal requirements which are a
prescribed condition to the allocation of federal funds to the state or the eli-
gibility of employers in this state for federal unemployment tax credits, the
conflicting part of this act is hereby declared to be inoperative solely to the
extent of the conflict, and such finding or determination shall not affect the
operation of the remainder of this act. The rules under this act shall meet fed-
eral requirements which are a necessary condition to the receipt of federal
funds by the state or the granting of federal unemployment tax credits to
employers in this state."  [1983 1st ex.s. c 23 § 26.]

Effective dates—Construction—1983 1st ex.s. c 23:  "(1) Sections 6,
8, 17, 18, 19, and 25 of this act are necessary for the immediate preservation
of the public peace, health, and safety, the support of the state government
and its existing institutions, and shall take effect as follows:

(a) Sections 17, 18, 19, and 25 of this act shall take effect on June 30,
1983;

(b) Sections 6 and 8 of this act shall take effect on July 3, 1983, and
shall be effective for benefit years commencing on or after that date.

(2) Sections 4 and 13 of this act shall take effect on October 1, 1983.

Sections 7, 11, and 12 of this act shall also take effect on October 1, 1983,
and shall be effective for all weeks of benefits paid on or after that date."
[1983 1st ex.s. c 23 § 27.]

Construction—Compliance with federal act—1971 c 3:  See RCW
50.44.080.

50.04.07550.04.075  Dislocated worker.  "Dislocated worker"
means any individual who:

(1) Has been terminated or received a notice of termina-
tion from employment;

(2) Is eligible for or has exhausted entitlement to unem-
ployment compensation benefits; and

(3) Is unlikely to return to employment in the individual's
principal occupation or previous industry because of a dimin-
ishing demand for their skills in that occupation or industry.
[1984 c 181 § 1.]
Dislocated worker's eligibility for benefits:  RCW 50.20.043.

50.04.08050.04.080  Employer.  "Employer" means any individ-
ual or type of organization, including any partnership, associ-
ation, trust, estate, joint stock company, insurance company,
or corporation, whether domestic or foreign, or the receiver,
trustee in bankruptcy, trustee, or the legal representative of a
deceased person, having any person in employment or, hav-
ing become an employer, has not ceased to be an employer as
provided in this title.  [1985 c 41 § 1; 1971 c 3 § 5; 1949 c 214
§ 2; 1945 c 35 § 9; Rem. Supp. 1949 § 9998-148. Prior:  1943
c 127 § 13; 1941 c 253 § 14; 1939 c 214 § 19; 1937 c 162 §
19.]

Conflict with federal requirements—1985 c 41:  "If any part of this
act is found to be in conflict with federal requirements which are a prescribed
condition to the allocation of federal funds to the state or the eligibility of
employers in this state for federal unemployment tax credits, the conflicting
part of this act is hereby declared to be inoperative solely to the extent of the
conflict, and such finding or determination shall not affect the operation of
the remainder of this act. The rules under this act shall meet federal require-
ments which are a necessary condition to the receipt of federal funds by the
state or the granting of federal unemployment tax credits to employers in this
state."  [1985 c 41 § 2.]

Severability—1985 c 41:  "If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not
affected."  [1985 c 41 § 3.]

Construction—Compliance with federal act—1971 c 3:  See RCW
50.44.080.

50.04.09050.04.090  Employing unit.  "Employing unit" means
any individual or any type of organization, including any
partnership, association, trust, estate, joint stock company,
insurance company, or corporation, whether domestic or for-
eign, or the receiver, trustee in bankruptcy, trustee or succes-
sor thereof, or the legal representative of a deceased person,
which has or subsequent to January 1, 1937, had in its employ
or in its "employment" one or more individuals performing
services within this state. The state and its political subdivi-
sions shall be deemed employing units as to any transactions
occurring on or after September 21, 1977 which would render
an employing unit liable for contributions, interest, or penal-
ties under RCW 50.24.130. "Employing unit" includes Indian
tribes as defined in RCW 50.50.010.  [2001 1st sp.s. c 11 § 1;
1983 1st ex.s. c 23 § 2; 1977 ex.s. c 73 § 1; 1947 c 215 § 2;
1945 c 35 § 10; Rem. Supp. 1947 § 9998-149. Prior:  1943 c
127 § 13; 1941 c 253 § 14; 1939 c 214 § 19; 1937 c 162 § 19.]
(2004 Ed.) [Title 50 RCW—page 5]



50.04.100 Title 50 RCW:  Unemployment Compensation
Conflict with federal requirements—Severability—Effective date—
Retroactive application—2001 1st sp.s. c 11:  See RCW 50.50.900 through
50.50.903.

Conflict with federal requirements—Effective dates—Construc-
tion—1983 1st ex.s. c 23:  See notes following RCW 50.04.073.

50.04.10050.04.100  Employment.  "Employment", subject only
to the other provisions of this title, means personal service, of
whatever nature, unlimited by the relationship of master and
servant as known to the common law or any other legal rela-
tionship, including service in interstate commerce, performed
for wages or under any contract calling for the performance
of personal services, written or oral, express or implied.

Except as provided by RCW 50.04.145, personal ser-
vices performed for an employing unit by one or more con-
tractors or subcontractors acting individually or as a partner-
ship, which do not meet the provisions of RCW 50.04.140,
shall be considered employment of the employing unit:
PROVIDED, HOWEVER, That such contractor or subcon-
tractor shall be an employer under the provisions of this title
in respect to personal services performed by individuals for
such contractor or subcontractor.  [1982 1st ex.s. c 18 § 14;
1945 c 35 § 11; Rem. Supp. 1945 § 9998-150. Prior:  1943 c
127 § 13; 1941 c 253 § 14; 1939 c 214 § 19; 1937 c 162 § 19.]

Severability—Conflict with federal requirements—1982 1st ex.s. c
18:  See notes following RCW 50.12.200.

50.04.11050.04.110  Employment—Situs of service.  The term
"employment" shall include an individual's entire service per-
formed within or without or both within and without this
state, if

(1) The service is localized in this state; or
(2) The service is not localized in any state, but some of

the service is performed in this state, and
(a) the base of operations, or if there is no base of opera-

tions, then the place from which such service is directed or
controlled is in this state; or

(b) the base of operations or place from which such ser-
vice is directed or controlled is not in any state in which some
part of the service is performed, but the individual's residence
is in this state; or

(3) The service is performed within the United States, the
Virgin Islands or Canada, if

(a) such service is not covered under the unemployment
compensation law of any other state, the Virgin Islands or
Canada, and

(b) the place from which the service is directed or con-
trolled is in this state.  [1971 c 3 § 6; 1945 c 35 § 12; Rem.
Supp. 1945 § 9998-151. Prior:  1943 c 127 § 13; 1941 c 253
§ 14; 1939 c 214 § 19; 1937 c 162 § 19.]

Construction—Compliance with federal act—1971 c 3:  See RCW
50.44.080.

50.04.11550.04.115  Employment—Out-of-state service, elec-
tion.  Services not covered under RCW 50.04.110 or
50.04.116 which are performed entirely without this state,
with respect to no part of which contributions, interest, or
penalties are required and paid under an unemployment com-
pensation law of any other state or of the federal government,
shall be deemed to be employment subject to this title if the
individual performing such services is a resident of this state

and the commissioner approves the election of the employing
unit for whom such services are performed that the entire ser-
vice of such individual shall be deemed to be employment
subject to this title.  [1983 1st ex.s. c 23 § 3; 1971 c 3 § 8;
1945 c 35 § 13; Rem. Supp. 1945 § 9998-152. Prior:  1943 c
127 § 13; 1941 c 253 § 14; 1937 c 162 § 19. Formerly RCW
50.04.130.]

Conflict with federal requirements—Effective dates—Construc-
tion—1983 1st ex.s. c 23:  See notes following RCW 50.04.073.

Construction—Compliance with federal act—1971 c 3:  See RCW
50.44.080.

50.04.116

50.04.116  Employment—Out-of-state service, when
included—"American employer" defined.  The term
"employment" shall include the service of an individual who
is a citizen of the United States, performed outside the United
States (except in Canada, and in the case of the Virgin Islands
after December 31, 1971 and prior to January 1 of the year
following the year in which the United States secretary of
labor approves the unemployment compensation law of the
Virgin Islands under section 3304(a) of the Internal Revenue
Code of 1954) in the employ of an American employer (other
than service which is deemed "employment" under the provi-
sions of RCW 50.04.110 or 50.04.120 or the parallel provi-
sions of another state's law), if:

(1) The employer's principal place of business in the
United States is located in this state; or

(2) The employer has no place of business in the United
States but:

(a) The employer is an individual who is a resident of
this state; or

(b) The employer is a corporation which is organized
under the laws of this state; or

(c) The employer is a partnership or a trust and the num-
ber of the partners or trustees who are residents of this state is
greater than the number who are residents of any one other
state; or

(3) None of the criteria in subsections (1) and (2) of this
section is met but the employer has elected coverage in this
state, or the employer having failed to elect coverage in any
state, the individual has filed a claim for benefits, based on
such service, under the laws of this state.

(4) An "American employer", for the purposes of this
section, means a person who is:

(a) An individual who is a resident of the United States;
or

(b) A partnership if two-thirds or more of the partners are
residents of the United States; or

(c) A trust, if all of the trustees are residents of the United
States; or

(d) A corporation organized under the laws of the United
States or of any state.  [1977 ex.s. c 292 § 1; 1971 c 3 § 7.]

Effective dates—1977 ex.s. c 292:  "This 1977 amendatory act is nec-
essary for the immediate preservation of the public peace, health, and safety,
the support of the state government and its existing public institutions, and
shall take effect immediately:  PROVIDED, That sections 6, 12, 14, 15, 16,
and 18 of this 1977 amendatory act shall take effect on January 1, 1978."
[1977 ex.s. c 292 § 28.]

Construction—Compliance with federal act—1971 c 3:  See RCW
50.44.080.
[Title 50 RCW—page 6] (2004 Ed.)



Definitions 50.04.145
50.04.12050.04.120  Employment—Localized service.  Service
shall be deemed to be localized within a state, if

(1) the service is performed entirely within the state; or
(2) the service is performed both within and without the

state, but the service performed without the state is incidental
to the individual's service within the state; for example, is
temporary or transitory in nature or consists of isolated trans-
actions.  [1945 c 35 § 14; Rem. Supp. 1945 § 9998-153. Prior:
1943 c 127 § 13; 1941 c 253 § 14; 1939 c 214 § 16; 1937 c
162 § 19.]

50.04.12550.04.125  Employment—Foreign degree-granting
institutions—Employee services localized in country of
domicile.  The services of employees of a foreign degree-
granting institution who are nonimmigrant aliens under the
immigration laws of the United States, shall, for the purposes
of RCW 50.04.120, be considered to be localized or princi-
pally localized, in the country of domicile of the foreign
degree-granting institution as defined in RCW 28B.90.010 in
those instances where the income of those employees would
be exempt from taxation by virtue of the terms and provisions
of any treaty between the United States and the country of
domicile of the foreign degree-granting institution. However,
a foreign degree-granting institution is not precluded from
otherwise establishing that a nonimmigrant employee's ser-
vices are, for the purpose of such statutes, principally located
in its country of domicile.  [1993 c 181 § 8.]

50.04.14050.04.140  Employment—Exception tests.  Services
performed by an individual for remuneration shall be deemed
to be employment subject to this title unless and until it is
shown to the satisfaction of the commissioner that:

(1)(a) Such individual has been and will continue to be
free from control or direction over the performance of such
service, both under his or her contract of service and in fact;
and

(b) Such service is either outside the usual course of
business for which such service is performed, or that such
service is performed outside of all the places of business of
the enterprises for which such service is performed; and

(c) Such individual is customarily engaged in an inde-
pendently established trade, occupation, profession, or busi-
ness, of the same nature as that involved in the contract of
service.

(2) Or as a separate alternative, it shall not constitute
employment subject to this title if it is shown that:

(a) Such individual has been and will continue to be free
from control or direction over the performance of such ser-
vice, both under his or her contract of service and in fact; and

(b) Such service is either outside the usual course of
business for which such service is performed, or that such
service is performed outside of all the places of business of
the enterprises for which such service is performed, or the
individual is responsible, both under the contract and in fact,
for the costs of the principal place of business from which the
service is performed; and

(c) Such individual is customarily engaged in an inde-
pendently established trade, occupation, profession, or busi-
ness, of the same nature as that involved in the contract of
service, or such individual has a principal place of business

for the work the individual is conducting that is eligible for a
business deduction for federal income tax purposes; and

(d) On the effective date of the contract of service, such
individual is responsible for filing at the next applicable fil-
ing period, both under the contract of service and in fact, a
schedule of expenses with the internal revenue service for the
type of business the individual is conducting; and

(e) On the effective date of the contract of service, or
within a reasonable period after the effective date of the con-
tract, such individual has established an account with the
department of revenue, and other state agencies as required
by the particular case, for the business the individual is con-
ducting for the payment of all state taxes normally paid by
employers and businesses and has registered for and received
a unified business identifier number from the state of Wash-
ington; and

(f) On the effective date of the contract of service, such
individual is maintaining a separate set of books or records
that reflect all items of income and expenses of the business
which the individual is conducting.  [1991 c 246 § 6; 1945 c
35 § 15; Rem. Supp. 1945 § 9998-154. Prior:  1943 c 127 §
13; 1941 c 253 § 14; 1939 c 214 § 16; 1937 c 162 § 19.]

Effective date—Conflict with federal requirements—1991 c 246:
See notes following RCW 51.08.195.

50.04.145

50.04.145  Employment—Services performed for
contractor, when excluded.  The term "employment" shall
not include services rendered by any person, firm, or corpo-
ration currently engaging in a business which is registered
under chapter 18.27 RCW or licensed under chapter 19.28
RCW when:

(1) Contracting to perform work for any contractor reg-
istered under chapter 18.27 RCW or licensed under chapter
19.28 RCW;

(2) The person, firm, or corporation has a principal place
of business which would be eligible for a business deduction
for internal revenue service tax purposes other than that fur-
nished by the contractor for which the business has con-
tracted to furnish services;

(3) The person, firm, or corporation maintains a separate
set of books or records that reflect all items of income and
expenses of the business;

(4) The work which the person, firm, or corporation has
contracted to perform is:

(a) The work of a contractor as defined in RCW
18.27.010; or

(b) The work of installing wires or equipment to convey
electric current or installing apparatus to be operated by such
current as it pertains to the electrical industry as described in
chapter 19.28 RCW; and

(5) A contractor registered under chapter 18.27 RCW or
licensed under chapter 19.28 RCW does not supervise or con-
trol the means by which the result is accomplished or the
manner in which the work is performed.  [1983 1st ex.s. c 23
§ 25; 1982 1st ex.s. c 18 § 13.]

Conflict with federal requirements—Effective dates—Construc-
tion—1983 1st ex.s. c 23:  See notes following RCW 50.04.073.

Severability—Conflict with federal requirements—1982 1st ex.s. c
18:  See notes following RCW 50.12.200.
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50.04.148 Title 50 RCW:  Unemployment Compensation
50.04.14850.04.148  Employment—Services performed by
musician or entertainer.  (1) The term "employment" shall
not include services performed by a musician or entertainer
under a written contract with a purchaser of the services for a
specific engagement or engagements when such musician or
entertainer performs no other duties for the purchaser and is
not regularly and continuously employed by the purchaser.
The contract shall designate the leader of the music or enter-
tainment group. A music or entertainment business or a
leader of a music or entertainment group shall be considered
an employer and not a purchaser of music or entertainment
services.

(2) Any musician or entertainer who performs for a
music or entertainment business or as a member of a music or
entertainment group is deemed an employee of the business
or group and the business or the leader of the group shall be
required to register as an employer with the department.

(3) Purchasers of services under subsection (1) of this
section shall not be subject to RCW 50.24.130 relating to a
principal's liability for unpaid contributions if the services are
purchased from a business or group registered as an employer
with the department.

(4) The term "music or entertainment business" or
"group" as used in this section means an employer whose
principal business activity is music or entertainment. The
term does not include those entities who provide music or
entertainment for members or patrons incidental to their prin-
cipal business activity, and does not include an individual
employing musicians or entertainers on a casual basis.  [1985
c 47 § 1.]

Effective date—1985 c 47:  "This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions and shall take effect July 1,
1985."  [1985 c 47 § 2.]

50.04.15050.04.150  Employment—Agricultural labor.  Except
as otherwise provided in RCW 50.04.155, the term "employ-
ment" shall not include service performed in agricultural
labor by individuals who are enrolled as students and regu-
larly attending classes, or are between two successive aca-
demic years or terms, at an elementary school, a secondary
school, or an institution of higher education as defined in
RCW 50.44.037 and in the case of corporate farms not cov-
ered under RCW 50.04.155, the provisions regarding family
employment in RCW 50.04.180 shall apply.

Agricultural labor is defined as services performed:
(1) On a farm, in the employ of any person, in connection

with the cultivation of the soil, or in connection with raising
or harvesting any agricultural or horticultural commodity,
including raising, shearing, feeding, caring for, training, and
management of livestock, bees, poultry, and furbearing ani-
mals and wild life, or in the employ of the owner or tenant or
other operator of a farm in connection with the operation,
management, conservation, improvement, or maintenance of
such farm and its tools and equipment; or

(2) In packing, packaging, grading, storing, or delivering
to storage, or to market or to a carrier for transportation to
market, any agricultural or horticultural commodity; but only
if such service is performed as an incident to ordinary farm-
ing operations. The exclusions from the term "employment"
provided in this paragraph shall not be deemed to be applica-

ble with respect to commercial packing houses, commercial
storage establishments, commercial canning, commercial
freezing, or any other commercial processing or with respect
to services performed in connection with the cultivation, rais-
ing, harvesting and processing of oysters or raising and har-
vesting of mushrooms or in connection with any agricultural
or horticultural commodity after its delivery to a terminal
market for distribution for consumption.  [1989 c 380 § 78;
1977 ex.s. c 292 § 2; 1957 c 264 § 1; 1947 c 215 § 3; 1945 c
35 § 16; Rem. Supp. 1945 § 9998-155. Prior:  1943 c 127 §
13; 1941 c 253 § 14; 1939 c 214 § 16; 1937 c 162 § 19.]

Effective date—1989 c 380 §§ 78-81:  "Sections 78 through 81 of this
act shall take effect on January 1, 1990."  [1989 c 380 § 91.]

Conflict with federal requirements—1989 c 380:  "If any part of this
act is found to be in conflict with federal requirements which are a prescribed
condition to the allocation of federal funds to the state or the eligibility of
employers in this state for federal unemployment tax credits, the conflicting
part of this act is hereby declared to be inoperative solely to the extent of the
conflict, and such finding or determination shall not affect the operation of
the remainder of this act. The rules under this act shall meet federal require-
ments which are a necessary condition to the receipt of federal funds by the
state or the granting of federal unemployment tax credits to employers in this
state."  [1989 c 380 § 89.]

Severability—1989 c 380:  See RCW 15.58.942.
Effective dates—1977 ex.s. c 292:  See note following RCW

50.04.116.

50.04.15550.04.155  Service performed in agricultural labor
for farm operator or crew leader.  (1) Service performed in
agricultural labor on and after January 1, 1978, for a farm
operator or crew leader will be deemed services in employ-
ment if the farm operator or crew leader:

(a) Paid twenty thousand dollars or more as remunera-
tion to individuals employed in agricultural labor during any
calendar quarter in the current or preceding calendar year; or

(b) Employed ten or more individuals in agricultural
labor for some portion of the day in each of twenty different
calendar weeks in either the current or preceding calendar
year regardless of whether they were employed at the same
moment of time or whether or not the weeks were consecu-
tive.

(2) A farm operator is the owner or tenant of the farm-
lands who stands to gain or lose economically from the oper-
ations of the farm. Employment will be considered employ-
ment by the farm operator unless it is established to the satis-
faction of the commissioner that the services were performed
in the employ of a crew leader. The risk of nonpersuasion is
upon the farm operator. The operator will nonetheless be lia-
ble for contributions under RCW 50.24.130 even though ser-
vices performed on the operator's farmlands would not be
sufficient to bring the services under the term employment if
services performed on the operator's land in the employ of a
crew leader would be covered and the crew leader has failed
to pay contributions on the services. For the purposes of the
preceding sentence and RCW 50.24.130, all moneys paid or
payable to the crew leader by the farm operator shall be
deemed paid for services unless there is a written contract
clearly specifying the amounts of money to be attributed to
items other than services of the crew leader or the crew
leader's employees.

(3) For the purposes of this section, a crew leader is a
person who furnishes individuals to perform services in agri-
[Title 50 RCW—page 8] (2004 Ed.)



Definitions 50.04.205
cultural labor for the benefit of any other person, who pays
for the services performed in agricultural labor (either on his
or her own behalf or on behalf of the other person), and who
has not made a written agreement making himself or herself
an employee of the other person:  PROVIDED, That no per-
son shall be deemed a crew leader unless he or she is estab-
lished independently of the person for whom the services are
performed and either has a valid certificate of registration
under the farm labor contractor registration act of 1963 or
substantially all the members of his or her crew operate or
maintain tractors, mechanized harvesting or crop dusting
equipment, or any other mechanized equipment which is pro-
vided by the crew leader.  [1977 ex.s. c 292 § 3.]

Effective dates—1977 ex.s. c 292:  See note following RCW
50.04.116.

50.04.16050.04.160  Employment—Domestic service.  Services
performed in domestic service in a private home, local col-
lege club, or local chapter of a college fraternity or sorority
shall not be considered services in employment unless the
services are performed after December 31, 1977, for a person
who paid remuneration of one thousand dollars or more to
individuals employed in this domestic service in any calendar
quarter in the current or the preceding calendar year. The
terms local college club and local chapter of a college frater-
nity or sorority shall not be deemed to include alumni clubs
or chapters.  [1977 ex.s. c 292 § 4; 1947 c 215 § 4; 1945 c 35
§ 17; Rem. Supp. 1947 § 9998-156. Prior:  1943 c 127 § 13;
1941 c 253 § 14; 1939 c 214 § 16; 1937 c 162 § 19.]

Effective dates—1977 ex.s. c 292:  See note following RCW
50.04.116.

50.04.16550.04.165  Employment—Corporate officers—Elec-
tion of coverage.  Services performed by a person appointed
as an officer of a corporation under RCW 23B.08.400, other
than those covered by chapter 50.44 RCW, shall not be con-
sidered services in employment. However, a corporation may
elect to cover not less than all of its corporate officers under
RCW 50.24.160. If an employer does not elect to cover its
corporate officers under RCW 50.24.160, the employer must
notify its corporate officers in writing that they are ineligible
for unemployment benefits. If the employer fails to notify
any corporate officer, then that person shall not be considered
to be a corporate officer for the purposes of this section.
[1993 c 290 § 2; 1993 c 58 § 1; 1991 c 72 § 57; 1986 c 110 §
1; 1983 1st ex.s. c 23 § 4; 1981 c 35 § 13.]

Conflict with federal requirements—1993 c 58:  "If any part of this
act is found to be in conflict with federal requirements which are a prescribed
condition to the allocation of federal funds to the state or the eligibility of
employers in this state for federal unemployment tax credits, the conflicting
part of this act is hereby declared to be inoperative solely to the extent of the
conflict, and such finding or determination shall not affect the operation of
the remainder of this act. The rules under this act shall meet federal require-
ments which are a necessary condition to the receipt of federal funds by the
state or the granting of federal unemployment tax credits to employers in this
state."  [1993 c 58 § 4.]

Severability—1993 c 58:  "If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not
affected."  [1993 c 58 § 5.]

Effective date—1993 c 58:  "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and shall take effect March 6,

1993."  [1993 c 58 § 6.]  1993 c 58 was signed by the governor on April 19,
1993.

Conflict with federal requirements—1986 c 110:  "If any part of this
act is found to be in conflict with federal requirements which are a prescribed
condition to the allocation of federal funds to the state or the eligibility of
employers in this state for federal unemployment tax credits, the conflicting
part of this act is hereby declared to be inoperative solely to the extent of the
conflict, and such finding or determination shall not affect the operation of
the remainder of this act. The rules under this act shall meet federal require-
ments which are a necessary condition to the receipt of federal funds by the
state or the granting of federal unemployment tax credits to employers in this
state."  [1986 c 110 § 2.]

Severability—1986 c 110:  "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected."  [1986 c 110 § 3.]

Effective date—1986 c 110:  "This act shall take effect July 1, 1986."
[1986 c 110 § 4.]

Conflict with federal requirements—Effective dates—Construc-
tion—1983 1st ex.s. c 23:  See notes following RCW 50.04.073.

Severability—1981 c 35:  See note following RCW 50.22.030.

50.04.170

50.04.170  Employment—Maritime service.  The term
"employment" shall include an individual's entire service as
an officer or member of a crew of an American vessel wher-
ever performed and whether in intrastate or interstate or for-
eign commerce, if the employer maintains within this state at
the beginning of the pay period an operating office from
which the operations of the vessel are ordinarily and regu-
larly supervised, managed, directed and controlled. The term
"employment" shall not include services performed as an
officer or member of the crew of a vessel not an American
vessel and services on or in connection with an American
vessel under a contract of service which is not entered into
within the United States and during the performance of which
the vessel does not touch at a port of the United States.

"American vessel", means any vessel documented or
numbered under the laws of the United States; and includes
any vessel which is neither documented or numbered under
the laws of the United States nor documented under the laws
of any foreign country if its crew is employed solely by one
or more citizens or residents of the United States or corpora-
tions organized under the laws of the United States or of any
state.  [1949 c 214 § 3; 1947 c 215 § 5; 1945 c 35 § 18; Rem.
Supp. 1949 § 9998-157. Prior:  1943 c 127 § 13; 1941 c 253
§ 14; 1939 c 214 § 16; 1937 c 162 § 19.]

50.04.180

50.04.180  Family employment.  The term "employ-
ment" shall not include service performed by an individual in
the employ of his or her spouse, nor shall it include service
performed by an unmarried individual under the age of eigh-
teen years in the employ of his or her parent or step-parent.
[1973 c 73 § 2; 1951 c 265 § 6; 1945 c 35 § 19; Rem. Supp.
1945 § 9998-158. Prior:  1943 c 127 § 13; 1941 c 253 § 14;
1939 c 214 § 16; 1937 c 162 § 19.]

Effective dates—1973 c 73:  See note following RCW 50.04.030.
Severability—1951 c 265:  See note following RCW 50.98.070.

50.04.205

50.04.205  Services performed by aliens.  Except as
provided in RCW 50.04.206, services performed by aliens
legally or illegally admitted to the United States shall be con-
sidered services in employment subject to the payment of
(2004 Ed.) [Title 50 RCW—page 9]
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contributions to the extent that services by citizens are cov-
ered.  [1990 c 245 § 2; 1977 ex.s. c 292 § 5.]

Conflict with federal requirements—Effective dates—1990 c 245:
See notes following RCW 50.04.030.

Effective dates—1977 ex.s. c 292:  See note following RCW
50.04.116.

50.04.20650.04.206  Employment—Nonresident alien.  The
term "employment" shall not include service that is per-
formed by a nonresident alien for the period he or she is tem-
porarily present in the United States as a nonimmigrant under
subparagraph (F), (H)(ii), (H)(iii), or (J) of section 101(a)(15)
of the federal immigration and naturalization act, as
amended, and that is performed to carry out the purpose spec-
ified in the applicable subparagraph of the federal immigra-
tion and naturalization act.  [2003 2nd sp.s. c 4 § 27; 1990 c
245 § 3.]

Conflict with federal requirements—Severability—Effective date—
2003 2nd sp.s. c 4:  See notes following RCW 50.01.010.

Conflict with federal requirements—Effective dates—1990 c 245:
See notes following RCW 50.04.030.

50.04.21050.04.210  Employment—Foreign governmental ser-
vice.  The term "employment" shall not include service per-
formed in the employ of any other state or its political subdi-
visions, or of the United States government, or of any instru-
mentality of any other state or states or their political
subdivisions, or the United States; except that if the congress
of the United States shall permit states to require any instru-
mentality of the United States to make payments into an
unemployment fund under a state unemployment compensa-
tion act, then, to the extent permitted by congress, and from
and after the date when such permission becomes effective all
the provisions of this title shall be applicable to such instru-
mentalities and to services performed for such instrumentali-
ties in the same manner, to the same extent and on the same
terms as to all other employers, employing units, individuals
and services:  PROVIDED, That if this state should not be
certified by the social security board under section 903 of the
social security act, as amended, for any year, then the pay-
ment required of such instrumentalities with respect to such
year shall be deemed to be erroneously collected and shall be
refunded by the commissioner from the fund in accordance
with the provisions of this title relating to adjustments and
refunds of contributions, interest, or penalties which have
been paid.  [1983 1st ex.s. c 23 § 5; 1945 c 35 § 22; Rem.
Supp. 1945 § 9998-161. Prior:  1943 c 127 § 13; 1941 c 253
§ 14; 1939 c 214 § 16; 1937 c 162 § 19.]

Conflict with federal requirements—Effective dates—Construc-
tion—1983 1st ex.s. c 23:  See notes following RCW 50.04.073.

50.04.22050.04.220  Employment—Service covered by federal
act.  The term "employment" shall not include service with
respect to which unemployment compensation is payable
under an unemployment compensation system established by
an act of congress:  PROVIDED, That the commissioner is
hereby authorized to enter into agreements with the proper
agencies under such act of congress, which agreements shall
become effective ten days after publication thereof in the
manner provided in this title for publication of general rules,
to provide reciprocal treatment to individuals who have, after

acquiring potential rights to benefits under this title, acquired
right to unemployment compensation under such act of con-
gress, or who have, after acquiring potential rights to unem-
ployment compensation under such act of congress, acquired
rights to benefits under this title.  [1945 c 35 § 23; Rem.
Supp. 1945 § 9998-162. Prior:  1943 c 127 § 13; 1941 c 253
§ 14; 1939 c 214 § 16; 1937 c 162 § 19.]

50.04.223

50.04.223  Employment—Massage practitioner.  The
term "employment" does not include services performed by a
massage practitioner licensed under chapter 18.108 RCW in
a massage business if the use of the business facilities is con-
tingent upon compensation to the owner of the business facil-
ities and the person receives no compensation from the owner
for the services performed.

This exemption does not include services performed by a
massage practitioner for an employer under chapter 50.44
RCW.  [1994 c 3 § 2; 1993 c 167 § 1.]

Conflict with federal requirements—Severability—Effective
dates—1994 c 3:  See notes following RCW 50.04.020.

Effective date—1993 c 167:  "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect July 1, 1993."
[1993 c 167 § 2.]

50.04.225

50.04.225  Employment—Barber and cosmetology
services.  The term "employment" does not include services
performed in a barber shop or cosmetology shop by persons
licensed under chapter 18.16 RCW if the person is a booth
renter as defined in *RCW 18.16.020.  [1991 c 324 § 17;
1985 c 7 § 117; 1982 1st ex.s. c 18 § 20.]

*Reviser's note:  RCW 18.16.020 was amended by 2002 c 111 § 2,
deleting the definition of "booth renter."

Severability—1991 c 324:  See RCW 18.16.910.

Severability—Conflict with federal requirements—1982 1st ex.s. c
18:  See notes following RCW 50.12.200.

50.04.230

50.04.230  Employment—Services of insurance
agent, broker, or solicitor, real estate broker or real estate
salesman, and investment company agent or solicitor.
The term "employment" shall not include service performed
by an insurance agent, insurance broker, or insurance solici-
tor or a real estate broker or a real estate salesman to the
extent he or she is compensated by commission and service
performed by an investment company agent or solicitor to the
extent he or she is compensated by commission. The term
"investment company", as used in this section is to be con-
strued as meaning an investment company as defined in the
act of congress entitled "Investment Company Act of 1940."
[1991 c 246 § 7; 1947 c 5 § 24; 1945 c 35 § 24; Rem. Supp.
1947 § 9998-162a.]

Effective date—Conflict with federal requirements—1991 c 246:
See notes following RCW 51.08.195.

50.04.232

50.04.232  Employment—Travel services.  The term
"employment" shall not include service performed by an out-
side agent who sells or arranges for travel services that are
provided to a travel agent as defined and registered under
RCW 19.138.021, to the extent the outside agent is compen-
sated by commission.  [1995 c 242 § 1.]
[Title 50 RCW—page 10] (2004 Ed.)
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Conflict with federal requirements—1995 c 242:  "If any part of this
act is found to be in conflict with federal requirements that are a prescribed
condition to the allocation of federal funds to the state or the eligibility of
employers in this state for federal unemployment tax credits, the conflicting
part of this act is hereby declared to be inoperative solely to the extent of the
conflict, and such finding or determination shall not affect the operation of
the remainder of this act. The rules under this act shall meet federal require-
ments that are a necessary condition to the receipt of federal funds by the
state or the granting of federal unemployment tax credits to employers in this
state."  [1995 c 242 § 2.]

50.04.23550.04.235  Employment—Outside salesman paid by
commission.  The term "employment" shall not include ser-
vices as an outside salesman of merchandise paid solely by
way of commission; and such services must have been per-
formed outside of all the places of business of the enterprises
for which such services are performed only.  [1957 c 181 § 1.]

50.04.24050.04.240  Employment—Newsboy's service.  The
term "employment" shall not include service as a newsboy
selling or distributing newspapers on the street or from house
to house.  [1945 c 35 § 25; Rem. Supp. 1945 § 9998-163.
Prior:  1943 c 127 § 13; 1941 c 253 § 14; 1939 c 214 § 16;
1937 c 162 § 19.]

50.04.24550.04.245  Employment—Services performed for
temporary services agency, employee leasing agency, or
services referral agency.  (1) Subject to the other provisions
of this title, personal services performed for, or for the benefit
of, a third party pursuant to a contract with a temporary ser-
vices agency, employee leasing agency, services referral
agency, or other entity shall be deemed to be employment for
the temporary services agency, employee leasing agency, ser-
vices referral agency, or other entity when the agency is
responsible, under contract or in fact, for the payment of
wages in remuneration for the services performed.

(2) For the purposes of this section:
(a) "Temporary services agency" means an individual or

entity that is engaged in the business of furnishing individu-
als to perform services on a part-time or temporary basis for
a third party.

(b) "Employee leasing agency" means an individual or
entity that for a fee places the employees of a client onto its
payroll and leases such employees back to the client.

(c) "Services referral agency" means an individual or
entity that is engaged in the business of offering the services
of an individual to perform specific tasks for a third party.
[1995 c 120 § 1.]

Conflict with federal requirements—1995 c 120:  "If any part of this
act is found to be in conflict with federal requirements that are a prescribed
condition to the allocation of federal funds to the state or the eligibility of
employers in this state for federal unemployment tax credits, the conflicting
part of this act is hereby declared to be inoperative solely to the extent of the
conflict, and such finding or determination shall not affect the operation of
the remainder of this act. The rules under this act shall meet federal require-
ments that are a necessary condition to the receipt of federal funds by the
state or the granting of federal unemployment tax credits to employers in this
state."  [1995 c 120 § 2.]

50.04.25550.04.255  Employment—Appraisal practitioner ser-
vices.  The term "employment" does not include services per-
formed by an appraisal practitioner certified or licensed
under chapter 18.140 RCW in an appraisal business if the use
of the business facilities is contingent upon compensation to

the owner of the business facilities and the person receives no
compensation from the owner for the services performed.
This exemption does not include services performed by an
appraisal practitioner certified or licensed under chapter
18.140 RCW for an employer under chapter 50.44 RCW.
[1996 c 182 § 14.]

Effective dates—1996 c 182:  See note following RCW 18.140.005.

50.04.26550.04.265  Employment—Indian tribes.  The term
"employment" includes services performed in the employ of
an Indian tribe as provided in RCW 50.50.010.  [2001 1st
sp.s. c 11 § 2.]

Conflict with federal requirements—Severability—Effective date—
Retroactive application—2001 1st sp.s. c 11:  See RCW 50.50.900 through
50.50.903.

50.04.27050.04.270  Employment—Casual labor.  The term
"employment" shall not include casual labor not in the course
of the employer's trade or business (labor which does not pro-
mote or advance the trade or business of the employer). Tem-
porary labor in the usual course of an employer's trade or
business or domestic services as defined in RCW 50.04.160
shall not be deemed to be casual labor.  [1977 ex.s. c 292 § 7;
1945 c 35 § 28; Rem. Supp. 1945 § 9998-166. Prior:  1943 c
127 § 13; 1941 c 253 § 14; 1939 c 214 § 16; 1937 c 162 § 19.]

Effective dates—1977 ex.s. c 292:  See note following RCW
50.04.116.

50.04.28050.04.280  Employment—"Pay period" determina-
tion.  If the services performed during one-half or more of
any pay period by an individual for an employing unit consti-
tute employment, all of the services of such individual for
such period shall be deemed to be employment, but if the ser-
vices performed during more than one-half of any such pay
period by an individual for an employing unit do not consti-
tute employment, then none of the services of such individual
on behalf of such employing unit for such period shall be
deemed to be employment. As used in this paragraph, the
term "pay period" means a period of not more than thirty-one
consecutive days for which a payment of remuneration is
ordinarily made to an individual by the employing unit.
[1945 c 35 § 29; Rem. Supp. 1945 § 9998-167. Prior:  1943 c
127 § 13; 1941 c 253 § 14; 1939 c 214 § 16; 1937 c 162 § 19.]

50.04.29050.04.290  Employment office.  "Employment office"
means a free public employment office, or branch thereof,
operated by this or any other state as a part of a state con-
trolled system of public employment offices, or by a federal
agency or any agency of a foreign government charged with
the administration of an unemployment compensation pro-
gram or free public employment offices. All claims for unem-
ployment compensation benefits, registrations for employ-
ment, and all job or placement referrals received or made by
any of the employment offices as above defined and pursuant
to regulation of the commissioner subsequent to December
31, 1941, are hereby declared in all respects to be valid. The
commissioner is authorized to make such investigation,
secure and transmit such information, make available such
services and facilities and exercise such of the other powers
provided herein with respect to the administration of this title
as he deems necessary or appropriate to facilitate the admin-
(2004 Ed.) [Title 50 RCW—page 11]



50.04.293 Title 50 RCW:  Unemployment Compensation
istration of any state or federal unemployment compensation
or public employment service law and in like manner to
accept and utilize information, services and facilities made
available to the state by the agency charged with the adminis-
tration of any such unemployment compensation or public
employment service law. Any such action taken by the com-
missioner subsequent to December 31, 1941, is hereby
declared to be in all respects valid.  [1945 c 35 § 30; Rem.
Supp. 1945 § 9998-168. Prior:  1943 c 127 § 13; 1941 c 253
§ 14.]

50.04.293

50.04.293  Misconduct.  With respect to claims that
have an effective date before January 4, 2004, "misconduct"
means an employee's act or failure to act in willful disregard
of his or her employer's interest where the effect of the
employee's act or failure to act is to harm the employer's busi-
ness.  [2003 2nd sp.s. c 4 § 5; 1993 c 483 § 1.]

Conflict with federal requirements—Severability—Effective date—
2003 2nd sp.s. c 4:  See notes following RCW 50.01.010.

Effective dates—Applicability—1993 c 483:  "(1) Sections 1 and 8
through 11 of this act are necessary for the immediate preservation of the
public peace, health, or safety, or support of the state government and its
existing public institutions, and shall take effect July 3, 1993, and shall be
effective as to separations occurring after July 3, 1993.

(2) Section 2 of this act is necessary for the immediate preservation of
the public peace, health, or safety, or support of the state government and its
existing public institutions, and shall take effect July 3, 1993, and is effective
as to weeks claimed after July 3, 1993.

(3) Section 12 of this act is necessary for the immediate preservation of
the public peace, health, or safety, or support of the state government and its
existing public institutions, and shall take effect immediately [May 17,
1993], and is effective as to new claims filed after July 3, 1993.

(4) Section 19 of this act is necessary for the immediate preservation of
the public peace, health, or safety, or support of the state government and its
existing public institutions, and shall take effect July 3, 1993, and is effective
as to requests for relief of charges received after July 3, 1993.

(5) Sections 15, 17, and 18 of this act shall be effective as to new
extended benefit claims filed after October 2, 1993.

(6) Sections 13 and 14 of this act shall take effect January 1, 1994.
(7) Sections 3, 4, and 5 of this act shall take effect January 2, 1994.
(8) Sections 20 and 21 of this act shall take effect for tax year 1994.
(9) Section 16 of this act is necessary for the immediate preservation of

the public peace, health, or safety, or support of the state government and its
existing public institutions, and shall take effect immediately [May 17,
1993]."  [1993 c 483 § 23.]

Conflict with federal requirements—1993 c 483:  "If any part of this
act is found to be in conflict with federal requirements that are a prescribed
condition to the allocation of federal funds to the state or the eligibility of
employers in this state for federal unemployment tax credits, the conflicting
part of this act is hereby declared to be inoperative solely to the extent of the
conflict, and such finding or determination shall not affect the operation of
the remainder of this act.  The rules under this act shall meet federal require-
ments that are a necessary condition to the receipt of federal funds by the
state or the granting of federal unemployment tax credits to employers in this
state."  [1993 c 483 § 24.]

Severability—1993 c 483:  "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected."  [1993 c 483 § 25.]

50.04.294

50.04.294  Misconduct—Gross misconduct.  With
respect to claims that have an effective date on or after Janu-
ary 4, 2004:

(1) "Misconduct" includes, but is not limited to, the fol-
lowing conduct by a claimant:

(a) Willful or wanton disregard of the rights, title, and
interests of the employer or a fellow employee;

(b) Deliberate violations or disregard of standards of
behavior which the employer has the right to expect of an
employee;

(c) Carelessness or negligence that causes or would
likely cause serious bodily harm to the employer or a fellow
employee; or

(d) Carelessness or negligence of such degree or recur-
rence to show an intentional or substantial disregard of the
employer's interest.

(2) The following acts are considered misconduct
because the acts signify a willful or wanton disregard of the
rights, title, and interests of the employer or a fellow
employee.  These acts include, but are not limited to:

(a) Insubordination showing a deliberate, willful, or pur-
poseful refusal to follow the reasonable directions or instruc-
tions of the employer;

(b) Repeated inexcusable tardiness following warnings
by the employer;

(c) Dishonesty related to employment, including but not
limited to deliberate falsification of company records, theft,
deliberate deception, or lying;

(d) Repeated and inexcusable absences, including
absences for which the employee was able to give advance
notice and failed to do so;

(e) Deliberate acts that are illegal, provoke violence or
violation of laws, or violate the collective bargaining agree-
ment.  However, an employee who engages in lawful union
activity may not be disqualified due to misconduct;

(f) Violation of a company rule if the rule is reasonable
and if the claimant knew or should have known of the exist-
ence of the rule; or

(g) Violations of law by the claimant while acting within
the scope of employment that substantially affect the claim-
ant's job performance or that substantially harm the
employer's ability to do business.

(3) "Misconduct" does not include:
(a) Inefficiency, unsatisfactory conduct, or failure to per-

form well as the result of inability or incapacity;
(b) Inadvertence or ordinary negligence in isolated

instances; or
(c) Good faith errors in judgment or discretion.
(4) "Gross misconduct" means a criminal act in connec-

tion with an individual's work for which the individual has
been convicted in a criminal court, or has admitted commit-
ting, or conduct connected with the individual's work that
demonstrates a flagrant and wanton disregard of and for the
rights, title, or interest of the employer or a fellow employee.
[2003 2nd sp.s. c 4 § 6.]

Conflict with federal requirements—Severability—Effective date—
2003 2nd sp.s. c 4:  See notes following RCW 50.01.010.

50.04.29550.04.295  Payments in lieu of contributions.  "Pay-
ments in lieu of contributions" means money payments due to
the state unemployment compensation fund as provided in
RCW 50.44.060.  [1971 c 3 § 2.]

Construction—Compliance with federal act—1971 c 3:  See RCW
50.44.080.

50.04.30050.04.300  State.  "State" includes, in addition to the
states of the United States of America, the District of Colum-
bia, the Virgin Islands, and the Commonwealth of Puerto
[Title 50 RCW—page 12] (2004 Ed.)
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Rico.  [1977 ex.s. c 292 § 8; 1971 c 3 § 10; 1945 c 35 § 31;
Rem. Supp. 1945 § 9998-169. Prior:  1943 c 127 § 13; 1941
c 253 § 14; 1939 c 214 § 16; 1937 c 162 § 19.]

Effective dates—1977 ex.s. c 292:  See note following RCW
50.04.116.

Construction—Compliance with federal act—1971 c 3:  See RCW
50.44.080.

50.04.31050.04.310  Unemployed individual—Individual
deemed not "unemployed."  (1) An individual shall be
deemed to be "unemployed" in any week during which the
individual performs no services and with respect to which no
remuneration is payable to the individual, or in any week of
less than full time work, if the remuneration payable to the
individual with respect to such week is less than one and one-
third times the individual's weekly benefit amount plus five
dollars. The commissioner shall prescribe regulations appli-
cable to unemployed individuals making such distinctions in
the procedures as to such types of unemployment as the com-
missioner deems necessary.

(2) An individual shall be deemed not to be "unem-
ployed" during any week which falls totally within a period
during which the individual, pursuant to a collective bargain-
ing agreement or individual employment contract, is
employed full time in accordance with a definition of full
time contained in the agreement or contract, and for which
compensation for full time work is payable. This subsection
may not be applied retroactively to an individual who had no
guarantee of work at the start of such period and subsequently
is provided additional work by the employer.  [1984 c 134 §
1; 1973 2nd ex.s. c 7 § 1; 1945 c 35 § 32; Rem. Supp. 1945 §
9998-170. Prior:  1943 c 127 § 13; 1941 c 253 § 14; 1939 c
214 § 16; 1939 c 162 § 19.]

Application—1973 2nd ex.s. c 7:  "This act shall apply to weeks of
unemployment commencing on or after January 6, 1974."  [1973 2nd ex.s. c
7 § 4.]

50.04.32050.04.320  Wages, remuneration.  (1) For the purpose
of payment of contributions, "wages" means the remunera-
tion paid by one employer during any calendar year to an
individual in its employment under this title or the unemploy-
ment compensation law of any other state in the amount spec-
ified in RCW 50.24.010. If an employer (hereinafter referred
to as a successor employer) during any calendar year acquires
substantially all the operating assets of another employer
(hereinafter referred to as a predecessor employer) or assets
used in a separate unit of a trade or business of a predecessor
employer, and immediately after the acquisition employs in
the individual's trade or business an individual who immedi-
ately before the acquisition was employed in the trade or
business of the predecessor employer, then, for the purposes
of determining the amount of remuneration paid by the suc-
cessor employer to the individual during the calendar year
which is subject to contributions, any remuneration paid to
the individual by the predecessor employer during that calen-
dar year and before the acquisition shall be considered as
having been paid by the successor employer.

(2) For the purpose of payment of benefits, "wages"
means the remuneration paid by one or more employers to an
individual for employment under this title during his base
year:  PROVIDED, That at the request of a claimant, wages

may be calculated on the basis of remuneration payable. The
department shall notify each claimant that wages are calcu-
lated on the basis of remuneration paid, but at the claimant's
request a redetermination may be performed and based on
remuneration payable.

(3) For the purpose of payment of benefits and payment
of contributions, the term "wages" includes tips which are
received after January 1, 1987, while performing services
which constitute employment, and which are reported to the
employer for federal income tax purposes.

(4)(a) "Remuneration" means all compensation paid for
personal services including commissions and bonuses and the
cash value of all compensation paid in any medium other than
cash. The reasonable cash value of compensation paid in any
medium other than cash and the reasonable value of gratuities
shall be estimated and determined in accordance with rules
prescribed by the commissioner. Remuneration does not
include payments to members of a reserve component of the
armed forces of the United States, including the organized
militia of the state of Washington, for the performance of
duty for periods not exceeding seventy-two hours at a time.

(b) Previously accrued compensation, other than sever-
ance pay or payments received pursuant to plant closure
agreements, when assigned to a specific period of time by
virtue of a collective bargaining agreement, individual
employment contract, customary trade practice, or request of
the individual compensated, shall be considered remunera-
tion for the period to which it is assigned. Assignment clearly
occurs when the compensation serves to make the individual
eligible for all regular fringe benefits for the period to which
the compensation is assigned.

(c) Settlements or other proceeds received by an individ-
ual as a result of a negotiated settlement for termination of an
individual written employment contract prior to its expiration
date shall be considered remuneration. The proceeds shall be
deemed assigned in the same intervals and in the same
amount for each interval as compensation was allocated
under the contract.

(d) Except as provided in (c) of this subsection, the pro-
visions of this subsection (4) pertaining to the assignment of
previously accrued compensation shall not apply to individu-
als subject to RCW 50.44.050.  [1998 c 162 § 1; 1995 c 296
§ 1; 1986 c 21 § 1; 1984 c 134 § 2; 1983 1st ex.s. c 23 § 6;
1983 c 67 § 1; 1970 ex.s. c 2 § 3; 1953 ex.s. c 8 § 2; 1951 c
265 § 3; 1949 c 214 § 4; 1947 c 215 § 6; 1945 c 35 § 33; Rem.
Supp. 1949 § 9998-171. Prior:  1943 c 127 § 13; 1941 c 253
§ 14; 1939 c 214 § 16; 1937 c 162 § 19.]

Conflict with federal requirements—1998 c 162:  "If any part of this
act is found to be in conflict with federal requirements that are a prescribed
condition to the allocation of federal funds to the state or the eligibility of
employers in this state for federal unemployment tax credits, the conflicting
part of this act is inoperative solely to the extent of the conflict, and the find-
ing or determination does not affect the operation of the remainder of this
act. Rules adopted under this act must meet federal requirements that are a
necessary condition to the receipt of federal funds by the state or the granting
of federal unemployment tax credits to employers in this state."  [1998 c 162
§ 2.]

Effective date—1998 c 162:  "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect on the Sunday
following the day that the governor signs this act [March 29, 1998] and is
effective for initial claims filed on or after that Sunday."  [1998 c 162 § 3.]
(2004 Ed.) [Title 50 RCW—page 13]
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Severability—1995 c 296:  "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected."  [1995 c 296 § 5.]

Conflict with federal requirements—1995 c 296:  "If any part of this
act is found to be in conflict with federal requirements that are a prescribed
condition to the allocation of federal funds to the state or the eligibility of
employers in this state for federal unemployment tax credits, the conflicting
part of this act is hereby declared to be inoperative solely to the extent of the
conflict, and such finding or determination shall not affect the operation of
the remainder of this act. The rules under this act shall meet federal require-
ments that are a necessary condition to the receipt of federal funds by the
state or the granting of federal unemployment tax credits to employers in this
state."  [1995 c 296 § 6.]

Effective date—1995 c 296:  "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and shall take effect immediately
[May 9, 1995]."  [1995 c 296 § 7.]

Conflict with federal requirements—1986 c 21:  "If any part of this
act is found to be in conflict with federal requirements which are a prescribed
condition to the allocation of federal funds to the state or the eligibility of
employers in this state for federal unemployment tax credits, the conflicting
part of this act is hereby declared to be inoperative solely to the extent of the
conflict, and such finding or determination shall not affect the operation of
the remainder of this act. The rules under this act shall meet federal require-
ments which are a necessary condition to the receipt of federal funds by the
state or the granting of federal unemployment tax credits to employers in this
state."  [1986 c 21 § 2.]

Severability—1986 c 21:  "If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not
affected."  [1986 c 21 § 3.]

Conflict with federal requirements—Effective dates—Construc-
tion—1983 1st ex.s. c 23:  See notes following RCW 50.04.073.

Effective date—1970 ex.s. c 2:  See note following RCW 50.04.020.
Severability—1951 c 265:  See note following RCW 50.98.070.

50.04.32350.04.323  Wages, remuneration—Government or
private retirement pension plan payments—Effect upon
eligibility—Reduction in benefits.  (1) The amount of ben-
efits payable to an individual for any week which begins after
October 3, 1980, and which begins in a period with respect to
which such individual is receiving a governmental or other
pension, retirement or retired pay, annuity, or any other sim-
ilar periodic payment which is based on the previous work of
such individual shall be reduced (but not below zero) by an
amount equal to the amount of such pension, retirement or
retired pay, annuity, or other payment, which is reasonably
attributable to such week. However:

(a) The requirements of this subsection shall apply to any
pension, retirement or retired pay, annuity, or other similar
periodic payment only if—

(i) Such pension, retirement or retired pay, annuity, or
similar payment is under a plan maintained (or contributed
to) by a base period employer; and

(ii) In the case of such a payment not made under the
Social Security Act or the Railroad Retirement Act of 1974
(or corresponding provisions of prior law), services per-
formed for such employer by the individual after the begin-
ning of the base period (or remuneration for such services)
affect eligibility for, or increase the amount of, such pension,
retirement or retired pay, annuity, or similar payment; 

(b) The amount of any such a reduction shall take into
account contributions made by the individual for the pension,
retirement or retired pay, annuity, or other similar periodic

payment, in accordance with regulations prescribed by the
commissioner; and

(c) No deduction shall be made from the amount of ben-
efits payable for a week for individuals receiving federal
social security pensions to take into account the individuals'
contributions to the pension program.

(2) In the event that a retroactive pension or retirement
payment covers a period in which an individual received ben-
efits under the provisions of this title, the amount in excess of
the amount to which such individual would have been enti-
tled had such retirement or pension payment been considered
as provided in this section shall be recoverable under RCW
50.20.190.

(3) A lump sum payment accumulated in a plan
described in this section paid to an individual eligible for
such payment shall be prorated over the life expectancy of the
individual computed in accordance with the commissioner's
regulation.

(4) The resulting weekly benefit amount payable after
reduction under this section, if not a multiple of one dollar,
shall be reduced to the next lower multiple of one dollar.

(5) Any ambiguity in subsection (1) of this section
should be construed in a manner consistent with 26 U.S.C.
Sec. 3304 (a)(15) as last amended by P.L. 96-364.  [1993 c
483 § 2; 1983 1st ex.s. c 23 § 7; 1981 c 35 § 1; 1980 c 74 § 1;
1973 2nd ex.s. c 7 § 2; 1973 1st ex.s. c 167 § 1; 1970 ex.s. c
2 § 19.]

Effective dates, applicability—Conflict with federal require-
ments—Severability—1993 c 483:  See notes following RCW 50.04.293.

Conflict with federal requirements—Effective dates—Construc-
tion—1983 1st ex.s. c 23:  See notes following RCW 50.04.073.

Effective dates—Severability—1981 c 35:  See notes following RCW
50.22.030.

Severability—1980 c 74:  "If any provision of this amendatory act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected."  [1980 c 74 § 6.]

Effective dates—1980 c 74 §§ 1, 2, and 3:  "Sections 1 and 2 of this
amendatory act are necessary for the immediate preservation of the public
peace, health, and safety, and the support of the state government and its
existing public institutions, and shall take effect with weeks of unemploy-
ment beginning after March 31, 1980. Section 3 of this amendatory act shall
take effect with benefit years beginning after June 30, 1980."  [1980 c 74 §
7.]

Application—1973 2nd ex.s. c 7:  See note following RCW 50.04.310.
Effective date—1970 ex.s. c 2:  See note following RCW 50.04.020.

50.04.33050.04.330  Wages, remuneration—Retirement and
disability payments excepted.  Prior to January 1, 1951, the
term "wages" shall not include the amount of any payment by
an employing unit for or on behalf of an individual in its
employ under a plan or system established by such employ-
ing unit which makes provision for individuals in its employ
generally, or for a class or classes of such individuals (includ-
ing any amount paid by an employing unit for insurance or
annuities or into a fund to provide for any payment) on
account of retirement, sickness or accident disability, or med-
ical and hospitalization expenses in connection with sickness
or accident disability. After December 31, 1950, the term
"wages" shall not include:

(1) The amount of any payment made (including any
amount paid by an employing unit for insurance or annuities,
[Title 50 RCW—page 14] (2004 Ed.)
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or into a fund to provide for any such payment), to, or on
behalf of, an individual or any of his dependents under a plan
or system established by an employing unit which makes pro-
vision generally for individuals performing service for it (or
for such individuals generally and their dependents) or for a
class or classes of such individuals (or for a class or classes of
such individuals and their dependents), on account of (a)
retirement, or (b) sickness or accident disability, or (c) medi-
cal or hospitalization expenses in connection with sickness or
accident disability or (d) death;

(2) the amount of any payment by an employing unit to
an individual performing service for it (including any amount
paid by an employing unit for insurance or annuities, or into
a fund, to provide for any such payment) on account of retire-
ment;

(3) the amount of any payment on account of sickness or
accident disability, or medical or hospitalization expenses in
connection with sickness or accident disability, made by an
employing unit to, or on behalf of, an individual performing
services for it after the expiration of six calendar months fol-
lowing the last calendar month in which the individual per-
formed services for such employing unit;

(4) the amount of any payment made by an employing
unit to, or on behalf of, an individual performing services for
it or his beneficiary (a) from or to a trust exempt from tax
under section 165(a) of the federal internal revenue code at
the time of such payment unless such payment is made to an
individual performing services for the trust as remuneration
for such services and not as a beneficiary of the trust, or (b)
under or to an annuity plan which, at the time of such pay-
ments, meets the requirements of section 165(a)(3), (4), (5),
and (6) of the federal internal revenue code; or

(5) the amount of any payment (other than vacation or
sick pay) made to an individual after the month in which he
attains the age of sixty-five, if he did not perform services for
the employing unit in the period for which such payment is
made.  [1951 c 265 § 4; 1949 c 214 § 5; 1945 c 35 § 34; Rem.
Supp. 1949 § 9998-173. Prior:  1943 c 127 § 13; 1941 c 253
§ 14; 1939 c 214 § 16; 1937 c 162 § 19.]

Severability—1951 c 265:  See note following RCW 50.98.070.

50.04.33550.04.335  Wages, remuneration—Stock transfers
excepted.  After December 31, 2003, for the purpose of the
payment of contributions, the term "wages" does not include
an employee's income attributable to the transfer of shares of
stock to the employee pursuant to his or her exercise of a
stock option granted for any reason connected with his or her
employment.  [2003 2nd sp.s. c 4 § 2.]

Conflict with federal requirements—Severability—Effective date—
2003 2nd sp.s. c 4:  See notes following RCW 50.01.010.

50.04.34050.04.340  Wages, remuneration—Death benefits
excepted.  Prior to January 1, 1951, the term "wages" shall
not include the amount of any payment by an employing unit
for or on behalf of an individual in its employ under a plan or
system established by such employing unit which makes pro-
vision for individuals in its employ generally, or for a class or
classes of such individuals (including any amount paid by an
employing unit for insurance or annuities or into a fund to
provide for any payment) on account of death, provided the
individual in its employ

(1) has not the option to receive instead of provisions for
such death benefits, any part of such payment, or, if such
death benefit is insured, any part of the premium (or contribu-
tions to premiums) paid by his employing unit; and

(2) has not the right under the provisions of the plan or
system or policy of insurance providing for such death bene-
fits to assign such benefits or to receive a cash consideration
in lieu of such benefits, either upon his withdrawal from the
plan or system providing for such benefits or upon termina-
tion of such plan or system or policy of insurance or of his
services with such employing unit.  [1951 c 265 § 5; 1949 c
214 § 6; 1945 c 35 § 35; Rem. Supp. 1949 § 9998-173. Prior:
1943 c 127 § 13; 1941 c 253 § 14.]

Severability—1951 c 265:  See note following RCW 50.98.070.

50.04.35050.04.350  Wages, remuneration—Excepted pay-
ments.  The term "wages" shall not include the payment by
an employing unit (without deduction from the remuneration
of the individual in its employ) of the tax imposed upon an
individual in employment under section 1400 of the federal
internal revenue code, as amended, or any amount paid to a
person in the military service for any pay period during which
he performs no service for the employer:  PROVIDED,
HOWEVER, That prior to January 1, 1952, the term "wages"
shall not include dismissal payments which an employing
unit is not legally required to make.  [1951 c 265 § 2; 1945 c
35 § 36; Rem. Supp. 1945 § 9998-174. Prior:  1943 c 127 §
13; 1941 c 253 § 14.]

Severability—1951 c 265:  See note following RCW 50.98.070.

50.04.35550.04.355  Wages, remuneration—Average annual
wage—Average weekly wage—Average annual wage for
contributions purposes.  (1) For computations made before
January 1, 2007, the employment security department shall
compute, on or before the fifteenth day of June of each year,
an "average annual wage", an "average weekly wage", and an
"average annual wage for contributions purposes" from infor-
mation for the specified preceding calendar years including
corrections thereof reported within three months after the
close of the final year of the specified years by all employers
as defined in RCW 50.04.080.

(a) The "average annual wage" is the quotient derived by
dividing the total remuneration reported by all employers for
the preceding calendar year by the average number of work-
ers reported for all months of the preceding calendar year and
if the result is not a multiple of one dollar, rounding the result
to the next lower multiple of one dollar.

(b) The "average weekly wage" is the quotient derived
by dividing the "average annual wage" obtained under (a) of
this subsection by fifty-two and if the result is not a multiple
of one dollar, rounding the result to the next lower multiple of
one dollar.

(c) The "average annual wage for contributions pur-
poses" is the quotient derived by dividing by three the total
remuneration reported by all employers subject to contribu-
tions for the preceding three consecutive calendar years and
dividing this amount by the average number of workers
reported for all months of these three years by these same
employers and if the result is not a multiple of one dollar,
rounding the result to the next lower multiple of one dollar.
(2004 Ed.) [Title 50 RCW—page 15]
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(2) For computations made on or after January 1, 2007,
the employment security department shall compute, on or
before the fifteenth day of June of each year, an "average
annual wage," an "average weekly wage," and an "average
annual wage for contributions purposes" from information
for the preceding calendar year including corrections thereof
reported within three months after the close of that year by all
employers as defined in RCW 50.04.080.

(a) The "average annual wage" is the quotient derived by
dividing the total remuneration reported by all employers by
the average number of workers reported for all months and if
the result is not a multiple of one dollar, rounding the result to
the next lower multiple of one dollar.

(b) The "average weekly wage" is the quotient derived
by dividing the "average annual wage" obtained under (a) of
this subsection by fifty-two and if the result is not a multiple
of one dollar, rounding the result to the next lower multiple of
one dollar.

(c) The "average annual wage for contributions pur-
poses" is the quotient derived by dividing the total remunera-
tion reported by all employers subject to contributions by the
average number of workers reported for all months by these
same employers and if the result is not a multiple of one dol-
lar, rounding the result to the next lower multiple of one dol-
lar.  [2003 2nd sp.s. c 4 § 15; 2000 c 2 § 1; 1977 ex.s. c 33 §
2; 1975 1st ex.s. c 228 § 1; 1973 c 73 § 3; 1970 ex.s. c 2 § 6.]

Conflict with federal requirements—Severability—Effective date—
2003 2nd sp.s. c 4:  See notes following RCW 50.01.010.

Conflict with federal requirements—2000 c 2:  "If any part of this act
is found to be in conflict with federal requirements that are a prescribed con-
dition to the allocation of federal funds to the state or the eligibility of
employers in this state for federal unemployment tax credits, the conflicting
part of this act is inoperative solely to the extent of the conflict, and the find-
ing or determination does not affect the operation of the remainder of this
act.  Rules adopted under this act must meet federal requirements that are a
necessary condition to the receipt of federal funds by the state or the granting
of federal unemployment tax credits to employers in this state."  [2000 c 2 s
17.]

Severability—2000 c 2:  "If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not
affected."  [2000 c 2 § 18.]

Effective date—2000 c 2:  "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect immediately
[February 7, 2000]."  [2000 c 2 § 19.]

Application—2000 c 2 §§ 1, 2, 4, 5, 8, and 12-15:  See note following
RCW 50.22.150.

Effective dates—Construction—1977 ex.s. c 33:  See notes following
RCW 50.04.030.

Effective date—1975 1st ex.s. c 228:  "All sections of this 1975 amen-
datory act are necessary for the immediate preservation of the public peace,
health, and safety, the support of the state government and its existing public
institutions, and shall take effect on the first Sunday following signature by
the governor [June 29, 1975]."  [1975 1st ex.s. c 228 § 19.]

Effective dates—1973 c 73:  See note following RCW 50.04.030.
Effective date—1970 ex.s. c 2:  See note following RCW 50.04.020.

50.04.36050.04.360  Week.  "Week" means any period of seven
consecutive calendar days ending at midnight as the commis-
sioner may by regulation prescribe.  [1945 c 35 § 37; Rem.
Supp. 1945 § 9998-175. Prior:  1943 c 127 § 13; 1941 c 253
§ 14; 1939 c 214 § 16; 1937 c 162 § 19.]
[Title 50 RCW—page 16] (2004 Ed.)
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TEMPORARY TOTAL DISABILITY

Sections 

50.06.010 Purpose.
50.06.020 Allowable beneficiaries.
50.06.030 Application for initial determination of disability—Special 

base year—Special individual benefit year.
50.06.040 Laws and regulations governing amounts payable and right to 

benefits.
50.06.050 Use of wages and time worked for prior claims—Effect.
50.06.900 Application of chapter—Recipients of industrial insurance or 

crime victims compensation.
50.06.910 Partial invalidity of chapter.

50.06.01050.06.010  Purpose.  This chapter is enacted for the pur-
pose of providing the protection of the unemployment com-
pensation system to persons who have suffered a temporary
total disability and is a recognition by this legislature of the
economic hardship confronting those persons who have not
been promptly reemployed after a prolonged period of tem-
porary total disability.  [1993 c 483 § 3; 1984 c 65 § 1; 1975
1st ex.s. c 228 § 7.]

Effective dates, applicability—Conflict with federal require-
ments—Severability—1993 c 483:  See notes following RCW 50.04.293.

Effective date—1975 1st ex.s. c 228:  See note following RCW
50.04.355.

50.06.02050.06.020  Allowable beneficiaries.  The benefits of this
chapter shall be allowed only to:

(1) Individuals who have suffered a temporary total dis-
ability and have received compensation under the industrial
insurance or crime victims compensation laws of this state,
any other state or the United States for a period of not less
than thirteen consecutive calendar weeks by reason of such
temporary total disability; or

(2) Individuals who are reentering the work force after
an absence of not less than thirteen consecutive calendar
weeks resulting from temporary total physical disability
because of a nonwork-related injury or illness:  PROVIDED,
That individuals authorized to receive benefits under this
subsection are required to meet other eligibility requirements
under Title 50 RCW.  [1993 c 483 § 4; 1984 c 65 § 2; 1975
1st ex.s. c 228 § 8.]

Effective dates, applicability—Conflict with federal require-
ments—Severability—1993 c 483:  See notes following RCW 50.04.293.

Effective date—1975 1st ex.s. c 228:  See note following RCW
50.04.355.

50.06.03050.06.030  Application for initial determination of
disability—Special base year—Special individual benefit
year.  (1) In the case of individuals eligible under RCW
50.06.020(1), an application for initial determination made
pursuant to this chapter, to be considered timely, must be
filed in accordance with RCW 50.20.140 within twenty-six
weeks following the week in which the period of temporary
total disability commenced. Notice from the department of
labor and industries shall satisfy this requirement. The
records of the agency supervising the award of compensation

shall be conclusive evidence of the fact of temporary disabil-
ity and the beginning date of such disability.

(2) In the case of individuals eligible under RCW
50.06.020(2), an application for initial determination must be
filed in accordance with RCW 50.20.140 within twenty-six
weeks following the week in which the period of temporary
total physical disability commenced. This filing requirement
is satisfied by filing a signed statement from the attending
physician stating the date that the disability commenced and
stating that the individual was unable to reenter the work
force during the time of the disability. The department may
examine any medical information related to the disability. If
the claim is appealed, a base year employer may examine the
medical information related to the disability and require, at
the employer's expense, that the individual obtain the opinion
of a second health care provider selected by the employer
concerning any information related to the disability.

(3) The employment security department shall process
and issue an initial determination of entitlement or nonenti-
tlement as the case may be.

(4) For the purpose of this chapter, a special base year is
established for an individual consisting of either the first four
of the last five completed calendar quarters or the last four
completed calendar quarters immediately prior to the first
day of the calendar week in which the individual's temporary
total disability commenced, and a special individual benefit
year is established consisting of the entire period of disability
and a fifty-two consecutive week period commencing with
the first day of the calendar week immediately following the
week or part thereof with respect to which the individual
received his final temporary total disability compensation
under the applicable industrial insurance or crime victims
compensation laws, or the week in which the individual reen-
tered the work force after an absence under subsection (2) of
this section, as applicable, except that no special benefit year
shall have a duration in excess of three hundred twelve calen-
dar weeks:  PROVIDED HOWEVER, That such special ben-
efit year will not be established unless the criteria contained
in RCW 50.04.030 has been met, except that an individual
meeting the eligibility requirements of this chapter and who
has an unexpired benefit year established which would over-
lap the special benefit year provided by this chapter, notwith-
standing the provisions in RCW 50.04.030 relating to the
establishment of a subsequent benefit year and RCW
50.40.010 relating to waiver of rights, may elect to establish
a special benefit year under this chapter:  PROVIDED FUR-
THER, that the unexpired benefit year shall be terminated
with the beginning of the special benefit year if the individual
elects to establish such special benefit year.

(5) For the purposes of establishing a benefit year, the
department shall initially use the first four of the last five
completed calendar quarters as the base year. If a benefit year
is not established using the first four of the last five calendar
(2004 Ed.) [Title 50 RCW—page 17]
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quarters as the base year, the department shall use the last
four completed calendar quarters as the base year.  [2002 c 73
§ 1; 1993 c 483 § 5; 1987 c 278 § 3; 1984 c 65 § 3; 1975 1st
ex.s. c 228 § 9.]

Effective dates, applicability—Conflict with federal require-
ments—Severability—1993 c 483:  See notes following RCW 50.04.293.

Effective date—1975 1st ex.s. c 228:  See note following RCW
50.04.355.

50.06.04050.06.040  Laws and regulations governing amounts
payable and right to benefits.  The individual's weekly ben-
efit amount and maximum amount payable during the special
benefit year shall be governed by the provision contained in
RCW 50.20.120. The individual's basic and continuing right
to benefits shall be governed by the general laws and regula-
tions relating to the payment of unemployment compensation
benefits to the extent that they are not in conflict with the pro-
visions of this chapter.  [1975 1st ex.s. c 228 § 10.]

Effective date—1975 1st ex.s. c 228:  See note following RCW
50.04.355.

50.06.05050.06.050  Use of wages and time worked for prior
claims—Effect.  The fact that wages, hours or weeks worked
during the special base year may have been used in the com-
putation of a prior valid claim for unemployment compensa-
tion shall not affect a claim for benefits made pursuant to the
provisions of this chapter; however, wages, hours and weeks
worked used in computing entitlement on a claim filed pursu-
ant to this chapter shall not be available or used for establish-
ing entitlement or amount of benefits in any succeeding ben-
efit year.  [1975 1st ex.s. c 228 § 11.]

Effective date—1975 1st ex.s. c 228:  See note following RCW
50.04.355.

50.06.90050.06.900  Application of chapter—Recipients of
industrial insurance or crime victims compensation.  (1)
This chapter shall be available to individuals who suffer a
temporary total disability, compensable by an industrial
insurance program, after June 29, 1975.

(2) This chapter shall also be available to individuals
who suffer a temporary total disability compensable under
crime victims compensation laws, after June 7, 1984.  [1984
c 65 § 4; 1975 1st ex.s. c 228 § 12.]

Effective date—1975 1st ex.s. c 228:  See note following RCW
50.04.355.

50.06.91050.06.910  Partial invalidity of chapter.  Should any
part of this chapter be declared unconstitutional by the final
decision of any court or declared out of conformity by the
United States secretary of labor, the commissioner shall
immediately discontinue the payment of benefits based on
this chapter, declare it inoperative and report that fact to the
governor and the legislature.  [1975 1st ex.s. c 228 § 13.]

Effective date—1975 1st ex.s. c 228:  See note following RCW
50.04.355.
[Title 50 RCW—page 18] (2004 Ed.)



Chapter 50.08 Chapter 50.08 RCW
ESTABLISHMENT OF DEPARTMENT

Sections 

50.08.010 Employment security department established.
50.08.020 Divisions established.
50.08.030 Administration of family services and programs.
Displaced homemaker act, departmental participation:  RCW 28B.04.080.
Labor market information and economic analysis—Duties and authority:

Chapter 50.38 RCW.
Public bodies may retain collection agencies to collect public debts—Fees:

RCW 19.16.500.

50.08.01050.08.010  Employment security department estab-
lished.  There is established the employment security depart-
ment for the state, to be administered by a commissioner. The
commissioner shall be appointed by the governor with the
consent of the senate, and shall hold office at the pleasure of,
and receive such compensation for his services as may be
fixed by, the governor.  [1953 ex.s. c 8 § 3; 1947 c 215 § 8;
1945 c 35 § 38; Rem. Supp. 1947 § 9998-176. Prior:  1939 c
19 § 1; 1937 c 162 § 12.]

50.08.02050.08.020  Divisions established.  There are hereby
established in the employment security department two coor-
dinate divisions to be known as the unemployment compen-
sation division, and the Washington state employment ser-
vice division, each of which shall be administered by a full
time salaried supervisor who shall be an assistant to the com-
missioner and shall be appointed by him. Each division shall
be responsible to the commissioner for the dispatch of its dis-
tinctive functions. Each division shall be a separate adminis-
trative unit with respect to personnel, budget, and duties,
except insofar as the commissioner may find that such sepa-
ration is impracticable.

It is hereby further provided that the governor in his dis-
cretion may delegate any or all of the organization, adminis-
tration and functions of the said Washington state employ-
ment service division to any federal agency.  [1973 1st ex.s. c
158 § 1; 1947 c 215 § 9; 1945 c 35 § 39; Rem. Supp. 1947 §
9998-177. Prior:  1943 c 127 § 9; 1939 c 214 § 7; 1937 c 162
§ 9.]

Effective date—1973 1st ex.s. c 158:  "This 1973 amendatory act is
necessary for the immediate preservation of the public peace, health, and
safety, the support of the state government and its existing public institu-
tions, and shall take effect on July 1, 1973."  [1973 1st ex.s. c 158 § 21.]

50.08.03050.08.030  Administration of family services and pro-
grams.  The commissioner shall administer family services
and programs to promote the state's policy as provided in
RCW 74.14A.025.  [1992 c 198 § 10.]

Severability—Effective date—1992 c 198:  See RCW 70.190.910 and
70.190.920.
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Chapter 50.12 Chapter 50.12 RCW
ADMINISTRATION

Sections 

50.12.010 Commissioner's duties and powers.
50.12.020 Personnel appointed by commissioner.
50.12.031 Personnel board—Travel expenses of board.
50.12.040 Rule-making authority.
50.12.042 Rules—2003 2nd sp.s. c 4.
50.12.045 Contract to issue conditional federal employer identification 

numbers, credentials, and documents in conjunction with 
license applications.

50.12.050 Reciprocal benefit arrangements.
50.12.060 Reciprocal coverage arrangements.
50.12.070 Employing unit records and reports—Unified business identi-

fier account number records.
50.12.080 Arbitrary reports.
50.12.090 Interstate use of employing unit records.
50.12.100 Compulsory production of records and information.
50.12.120 Protection against self-incrimination.
50.12.130 Oaths and witnesses.
50.12.140 Destruction of office records.
50.12.150 Representation by attorney general.
50.12.160 Publication of title, rules and regulations, etc.
50.12.170 Services and fees of sheriffs.
50.12.180 State-federal cooperation.
50.12.190 Employment stabilization.
50.12.200 State advisory council—Committees and councils.
50.12.210 Employment services for handicapped—Report to legislative 

committees.
50.12.220 Penalties for late reports or contributions—Assessment—

Appeal.
50.12.230 Job skills training program—Department's duties.
50.12.235 Washington conservation corps—Department's duties.
50.12.240 On-the-job training—Employer qualifications established by 

rule.
50.12.245 Cooperation with work force training and education coordinat-

ing board.
50.12.250 Information clearinghouse to assist in employment of persons 

of disability.
50.12.252 Information clearinghouse—Consultation on establishment.
50.12.280 Displaced workers account—Compensation and retraining 

after thermal electric generation facility's cessation of opera-
tion.

Administration of OASI plans for members of teachers' retirement and state
employees' retirement systems:  Chapters 41.33, 41.41 RCW.

Merit system:  Chapter 41.06 RCW.

50.12.01050.12.010  Commissioner's duties and powers.  The
commissioner shall administer this title. He shall have the
power and authority to adopt, amend, or rescind such rules
and regulations, to employ such persons, make such expendi-
tures, require such reports, make such investigations, and
take such other action as he deems necessary or suitable to
that end. Such rules and regulations shall be effective upon
publication and in the manner, not inconsistent with the pro-
visions of this title, which the commissioner shall prescribe.
The commissioner, in accordance with the provisions of this
title, shall determine the organization and methods of proce-
dure of the divisions referred to in this title, and shall have an
official seal which shall be judicially noticed. The commis-
sioner shall submit to the governor a report covering the
administration and operation of this title during the preceding
fiscal year, July 1 through June 30, and shall make such rec-
ommendations for amendments to this title as he deems
proper. Such report shall include a balance sheet of the mon-
eys in the fund in which there shall be provided, if possible, a

reserve against the liability in future years to pay benefits in
excess of the then current contributions, which reserve shall
be set up by the commissioner in accordance with accepted
actuarial principles on the basis of statistics of employment,
business activity, and other relevant factors for the longest
possible period. Whenever the commissioner believes that a
change in contribution or benefit rates will become necessary
to protect the solvency of the fund, he shall promptly so
inform the governor and legislature and make recommenda-
tions with respect thereto.  [1977 c 75 § 75; 1955 c 286 § 1;
1949 c 214 § 7; 1945 c 35 § 40; Rem. Supp. 1949 § 9998-178.
Prior:  1943 c 127 § 8; 1941 c 253 § 8; 1939 c 12 § 2.]

50.12.02050.12.020  Personnel appointed by commissioner.
The commissioner is authorized to appoint and fix the com-
pensation of such officers, accountants, experts, and other
personnel as may be necessary to carry out the provisions of
this title:  PROVIDED, That such appointment shall be made
on a nonpartisan merit basis in accordance with the provi-
sions of this title relating to the selection of personnel. The
commissioner may delegate to any person appointed such
power and authority as the commissioner deems reasonable
and proper for the effective administration of this title,
including the right to decide matters placed in the commis-
sioner's discretion under this title, and may in his or her dis-
cretion bond any person handling moneys or signing checks
hereunder.  [1985 c 96 § 1; 1973 1st ex.s. c 158 § 2; 1945 c 35
§ 41; Rem. Supp. 1945 § 9998-179. Prior:  1943 c 127 § 8;
1941 c 253 § 8; 1939 c 214 § 9; 1937 c 162 § 11.]

Effective date—1973 1st ex.s. c 158:  See note following RCW
50.08.020.

50.12.03150.12.031  Personnel board—Travel expenses of
board.  Members of the board shall be allowed travel
expenses in accordance with RCW 43.03.050 and 43.03.060
as now existing or hereafter amended while traveling to and
from and attending regularly called meetings.  [1975-'76 2nd
ex.s. c 34 § 148; 1959 c 127 § 2.]

Effective date—Severability—1975-'76 2nd ex.s. c 34:  See notes fol-
lowing RCW 2.08.115.

50.12.04050.12.040  Rule-making authority.  Permanent and
emergency rules shall be adopted, amended, or repealed by
the commissioner in accordance with the provisions of Title
34 RCW and the rules adopted pursuant thereto:  PRO-
VIDED, That the commissioner may not adopt rules after
July 23, 1995, that are based solely on a section of law stating
a statute's intent or purpose, on the enabling provisions of the
statute establishing the agency, or on any combination of
such provisions, for statutory authority to adopt any rule.
[1995 c 403 § 109; 1973 1st ex.s. c 158 § 3; 1945 c 35 § 43;
Rem. Supp. 1945 § 9998-181. Prior:  1943 c 127 § 8; 1941 c
253 § 8; 1939 c 214 § 9; 1937 c 162 § 11.]
[Title 50 RCW—page 20] (2004 Ed.)



Administration 50.12.070
Findings—Short title—Intent—1995 c 403:  See note following RCW
34.05.328.

Part headings not law—Severability—1995 c 403:  See RCW
43.05.903 and 43.05.904.

Effective date—1973 1st ex.s. c 158:  See note following RCW
50.08.020.

50.12.042

50.12.042  Rules—2003 2nd sp.s. c 4.  The commis-
sioner of the employment security department may adopt
such rules as are necessary to implement chapter 4, Laws of
2003 2nd sp. sess.  [2003 2nd sp.s. c 4 § 34.]

Conflict with federal requirements—Severability—Effective date—
2003 2nd sp.s. c 4:  See notes following RCW 50.01.010.

50.12.045

50.12.045  Contract to issue conditional federal
employer identification numbers, credentials, and docu-
ments in conjunction with license applications.  The com-
missioner may contract with the federal internal revenue ser-
vice, or other appropriate federal agency, to issue conditional
federal employer identification numbers, or other federal cre-
dentials or documents, at specified offices and locations of
the agency in conjunction with any application for state
licenses under chapter 19.02 RCW.  [1997 c 51 § 5.]

Intent—1997 c 51:  See note following RCW 19.02.300.

50.12.050

50.12.050  Reciprocal benefit arrangements.  As used
in this section the terms "other state" and "another state" shall
be deemed to include any state or territory of the United
States, the District of Columbia, the Commonwealth of
Puerto Rico and any foreign government and, where applica-
ble, shall also be deemed to include the federal government
or provisions of a law of the federal government, as the case
may be.

As used in this section the term "claim" shall be deemed
to include whichever of the following terms is applicable, to
wit: "Application for initial determination", "claim for wait-
ing period credit", or "claim for benefits".

The commissioner shall enter into an agreement with any
other state whereby in the event an individual files a claim in
another state against wages earned in employment in this
state, or against wage credits earned in this state and in any
other state or who files a claim in this state against wage cred-
its earned in employment in any other state, or against wages
earned in this state and in any other state, the claim will be
paid by this state or another state as designated by the agree-
ment in accordance with a determination on the claim as pro-
vided by the agreement and pursuant to the qualification and
disqualification provisions of this title or under the provisions
of the law of the designated paying state (including another
state) or under such a combination of the provisions of both
laws as shall be determined by the commissioner as being fair
and reasonable to all affected interests, and whereby the
wages of such individual, if earned in two or more states
(including another state) may be combined, and further,
whereby this state or another state shall reimburse the paying
state in an amount which shall bear the same ratio to the
amount of benefits already paid as the amount of wage credits
transferred by this state or another state, and used in the deter-
mination, bear to the total wage credits used in computing the
claimant's maximum amount of benefits potentially payable.

Whenever any claim is filed by an individual involving
the combination of wages or a reciprocal arrangement for the
payment of benefits, which is governed by the provisions of
this section, the employment security department of this
state, when not designated as the paying state, shall promptly
make a report to the other state making the determination,
showing wages earned in employment in this state.

The commissioner is hereby authorized to make to
another state and to receive from another state reimburse-
ments from or to the unemployment compensation fund in
accordance with arrangements made pursuant to the provi-
sions of this section.  [1977 ex.s. c 292 § 9; 1971 c 3 § 11;
1959 c 266 § 1; 1949 c 214 § 8; 1945 c 35 § 44; Rem. Supp.
1949 § 9998-182. Prior:  1943 c 127 § 8; 1941 c 253 § 8; 1939
c 214 § 9; 1937 c 162 § 11.]

Effective dates—1977 ex.s. c 292:  See note following RCW
50.04.116.

Construction—Compliance with federal act—1971 c 3:  See RCW
50.44.080.

50.12.06050.12.060  Reciprocal coverage arrangements.  The
commissioner is hereby authorized to enter into arrangements
with the appropriate agencies of other states, foreign govern-
ments or the federal government whereby services performed
by an individual for a single employing unit for which ser-
vices are customarily performed in more than one state shall
be deemed to be services performed entirely within any one
of the states (1) in which any part of such individual's service
is performed, or (2) in which such individual has his resi-
dence, or (3) in which the employing unit maintains a place of
business:  PROVIDED, That there is in effect, as to such ser-
vices, an election by the employing unit with the acquies-
cence of such individual, approved by the agency charged
with the administration of such state's unemployment com-
pensation law, pursuant to which all the services performed
by such individual for such employing unit are deemed to be
performed entirely within such state.  [1945 c 35 § 45; Rem.
Supp. 1945 § 9998-183. Prior:  1943 c 127 § 8; 1941 c 253 §
8; 1939 c 214 § 9; 1937 c 162 § 11.]

50.12.07050.12.070  Employing unit records and reports—Uni-
fied business identifier account number records.  (1)(a)
Each employing unit shall keep true and accurate work
records, containing such information as the commissioner
may prescribe. Such records shall be open to inspection and
be subject to being copied by the commissioner or his or her
authorized representatives at any reasonable time and as
often as may be necessary. The commissioner may require
from any employing unit any sworn or unsworn reports with
respect to persons employed by it, which he or she deems
necessary for the effective administration of this title.

(b) An employer who contracts with another person or
entity for work subject to chapter 18.27 or 19.28 RCW shall
obtain and preserve a record of the unified business identifier
account number for the person or entity performing the work.
Failure to obtain or maintain the record is subject to RCW
39.06.010 and to a penalty determined by the commissioner,
but not to exceed two hundred fifty dollars, to be collected as
provided in RCW 50.24.120.

(2)(a) Each employer shall make periodic reports at such
intervals as the commissioner may by regulation prescribe,
(2004 Ed.) [Title 50 RCW—page 21]



50.12.080 Title 50 RCW:  Unemployment Compensation
setting forth the remuneration paid for employment to work-
ers in its employ, the names of all such workers, and until
April 1, 1978, the number of weeks for which the worker
earned the "qualifying weekly wage", and beginning July 1,
1977, the hours worked by each worker and such other infor-
mation as the commissioner may by regulation prescribe.

(b) If the employing unit fails or has failed to report the
number of hours in a reporting period for which a worker
worked, such number will be computed by the commissioner
and given the same force and effect as if it had been reported
by the employing unit. In computing the number of such
hours worked the total wages for the reporting period, as
reported by the employing unit, shall be divided by the dollar
amount of the state's minimum wage in effect for such report-
ing period and the quotient, disregarding any remainder, shall
be credited to the worker:  PROVIDED, That although the
computation so made will not be subject to appeal by the
employing unit, monetary entitlement may be redetermined
upon request if the department is provided with credible evi-
dence of the actual hours worked.  [1997 c 54 § 2; 1983 1st
ex.s. c 23 § 8; 1977 ex.s. c 33 § 3; 1975 1st ex.s. c 228 § 2;
1945 c 35 § 46; Rem. Supp. 1945 § 9998-184. Prior:  1943 c
127 § 8; 1939 c 214 § 9; 1937 c 162 § 11.]

Conflict with federal requirements—Effective dates—Construc-
tion—1983 1st ex.s. c 23:  See notes following RCW 50.04.073.

Effective dates—Construction—1977 ex.s. c 33:  See notes following
RCW 50.04.030.

Effective date—1975 1st ex.s. c 228:  See note following RCW
50.04.355.

50.12.08050.12.080  Arbitrary reports.  If any employing unit
fails to make or file any report or return required by this title,
or any regulation made pursuant hereto, the commissioner
may, upon the basis of such knowledge as may be available
to him, arbitrarily make a report on behalf of such employing
unit and the report so made shall be deemed to be prima facie
correct. In any action or proceedings brought for the recovery
of contributions, interest, or penalties due upon the payroll of
an employer, the certificate of the department that an audit
has been made of the payroll of such employer pursuant to
the direction of the department, or a certificate that a return
has been filed by or for an employer or estimated by reason of
lack of a return, shall be prima facie evidence of the amount
of such payroll for the period stated in the certificate.  [1983
1st ex.s. c 23 § 9; 1951 c 215 § 2; 1945 c 35 § 47; Rem. Supp.
1945 § 9998-185. Prior:  1943 c 127 § 8.]

Conflict with federal requirements—Effective dates—Construc-
tion—1983 1st ex.s. c 23:  See notes following RCW 50.04.073.

50.12.09050.12.090  Interstate use of employing unit records.
The records of an employer maintained in this state pertain-
ing to employment of persons in another state shall be open to
representatives of the commissioner to permit cooperation
with other state unemployment compensation agencies in
ascertaining information necessary to administer the unem-
ployment compensation acts of such other states.  [1945 c 35
§ 48; Rem. Supp. 1945 § 9998-186.]

50.12.10050.12.100  Compulsory production of records and
information.  In case of contumacy or refusal to obey sub-
poenas issued to any person, any court of the state within the

jurisdiction of which the inquiry is carried on, or within the
jurisdiction of which said person guilty of contumacy or
refusal to obey is found or resides or transacts business, upon
application by any duly authorized representative of the com-
missioner, shall have jurisdiction to issue to such person an
order requiring such person to appear before such authorized
representative, there to produce evidence, if so ordered, or
there to give testimony touching the matter under investiga-
tion, or in question. Failure to obey such order of the court
may be punished by said court as a contempt thereof.  [1945
c 35 § 49; Rem. Supp. 1945 § 9998-187. Prior:  1939 c 214 §
9; 1937 c 162 § 11.]

50.12.120

50.12.120  Protection against self-incrimination.  No
person shall be excused from attending and testifying or from
producing books, papers, correspondence, memoranda, and
other records before any duly authorized representative of the
commissioner or any appeal tribunal in obedience to the sub-
poena of such representative of the commissioner or such
appeal tribunal, on the ground that the testimony or evidence,
documentary or otherwise, required of him may tend to
incriminate him or subject him to a penalty or forfeiture; but
no individual shall be prosecuted or subjected to any penalty
or forfeiture for or on account of any transaction, matter, or
thing concerning which he is compelled, after having claimed
his privilege against self-incrimination, to testify or produce
evidence, documentary or otherwise, except that such indi-
vidual so testifying shall not be exempt from prosecution and
punishment for perjury committed in so testifying.  [1945 c
35 § 51; Rem. Supp. 1945 § 9998-189. Prior:  1943 c 127 § 8;
1939 c 214 § 9; 1937 c 162 § 11.]

50.12.130

50.12.130  Oaths and witnesses.  In the discharge of the
duties imposed by this title, the appeal tribunal and any duly
authorized representative of the commissioner shall have
power to administer oaths and affirmations, take depositions,
certify to official acts and issue subpoenas to compel the
attendance of witnesses and the production of books, papers,
correspondence, memoranda, and other records deemed to be
necessary as evidence in connection with any dispute or the
administration of this title. It shall be unlawful for any per-
son, without just cause, to fail to comply with subpoenas
issued pursuant to the provisions of this section.  [1945 c 35
§ 52; Rem. Supp. 1945 § 9998-190. Prior:  1943 c 127 § 8;
1941 c 253 § 8; 1939 c 214 § 9; 1937 c 162 § 11.]

50.12.140

50.12.140  Destruction of office records.  The commis-
sioner may destroy any form, claim, ledger, check, letter, or
other record of the employment security department at the
expiration of three years after such record was originated by
or filed with the employment security department, except that
warrants and claims, claim determination, employer liability
forms and contribution reports may be destroyed at the expi-
ration of six years after such form is originated by or filed
with the employment security department, and except that
this section shall not apply to records pertaining to grants,
accounts or expenditures for administration, records of the
unemployment compensation fund and the unemployment
compensation administration fund.  [1947 c 215 § 11; 1945 c
35 § 53; Rem. Supp. 1947 § 99998-191.]
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Administration 50.12.190
Preservation and destruction of public records:  Chapter 40.14 RCW.

50.12.15050.12.150  Representation by attorney general.  The
attorney general shall be the general counsel of each and all
divisions and departments under this title and it shall be his
duty to institute and prosecute all actions and proceedings
which may be necessary in the enforcement and carrying out
of each, every, and all of the provisions of this title, and it
shall be the duty of the attorney general to assign such assis-
tants and attorneys as may be necessary to the exclusive duty
of assisting each, every, and all divisions and departments
created under this title in the enforcement of this title. The
salaries of such assistants shall be paid out of the unemploy-
ment compensation administration fund, together with their
expenses fixed by the attorney general and allowed by the
treasurer of the unemployment compensation administration
fund when approved upon vouchers by the attorney general.
[1945 c 35 § 54; Rem. Supp. 1945 § 9998-192. Prior:  1937 c
162 § 17.]
Attorney general:  Chapter 43.10 RCW.

50.12.16050.12.160  Publication of title, rules and regulations,
etc.  The commissioner may cause to be printed for distribu-
tion to the public the text of this title, the regulations and gen-
eral rules, and other material which he deems relevant and
suitable.  [1977 c 75 § 76; 1945 c 35 § 55; Rem. Supp. 1945
§ 9998-193.]

50.12.17050.12.170  Services and fees of sheriffs.  The sheriff of
any county, upon request of the commissioner or his duly
authorized representative, or upon request of the attorney
general, shall, for and on behalf of the commissioner, per-
form the functions of service, distraint, seizure, and sale,
authority for which is granted to the commissioner or his duly
authorized representative. No bond shall be required by the
sheriff of any county for services rendered for the commis-
sioner, his duly authorized representative, or the attorney
general. The sheriff shall be allowed such fees as may be pre-
scribed for like or similar official services.  [1945 c 35 § 56;
Rem. Supp. 1945 § 9998-194.]
County sheriff:  Chapter 36.28 RCW.

50.12.18050.12.180  State-federal cooperation.  The commis-
sioner, through the Washington state employment service
division, shall establish and maintain free public employment
offices in such places as may be necessary for the proper
administration of this title and for the purpose of performing
such duties as are within the purview of the act of congress
entitled "An Act to provide for the establishment of a national
employment system and for other purposes," approved June
6, 1933 (48 Stat. 113; U.S.C. Title 29, Sec. 49(c), as
amended).

In the administration of this title the commissioner shall
cooperate to the fullest extent consistent with the provisions
of this title, with any official or agency of the United States
having powers or duties under the provisions of the said act
of congress, as amended, and to do and perform all things
necessary to secure to this state the benefits of the said act of
congress, as amended, in the promotion and maintenance of a
system of public employment offices. The provisions of the

said act of congress, as amended, are hereby accepted by this
state, in conformity with section 4 of said act and there shall
be observance of and compliance with the requirements
thereof. The commissioner may cooperate with or enter into
agreements with the railroad retirement board with respect to
the establishment, maintenance, and use of free employment
service facilities, and make available to said board the state's
records relating to the administration of this title, and furnish
such copies thereof, at the expense of the board, as it may
deem necessary for its purposes.

The commissioner shall comply with such provisions as
the social security board, created by the social security act,
approved August 14, 1935, as amended, may from time to
time require, regarding reports and the correctness and verifi-
cation thereof, and shall comply with the regulations of the
social security board governing the expenditures of such
sums as may be allotted and paid to this state under Title III
of the social security act for the purpose of assisting the
administration of this title. The commissioner may afford rea-
sonable cooperation with every agency of the United States
charged with the administration of any unemployment insur-
ance law.

The governor is authorized to apply for an advance to the
state unemployment fund and to accept the responsibility for
the repayment of such advance in accordance with the condi-
tions specified in Title XII of the social security act, as
amended, in order to secure to this state and its citizens the
advantages available under the provisions of such title.

The commissioner is also authorized and empowered to
take such steps, not inconsistent with law, as may be neces-
sary for the purpose of procuring for the people of this state
all of the benefits and assistance, financial and otherwise,
provided, or to be provided for, by or pursuant to any act of
congress.

Upon request therefor the commissioner shall furnish to
any agency of the United States charged with the administra-
tion of public works or assistance through public employ-
ment, the name, address, ordinary occupation, and employ-
ment status of each recipient of benefits and such recipient's
rights to further benefits under this title.  [1973 1st ex.s. c 158
§ 4; 1959 c 266 § 2; 1945 c 35 § 57; Rem. Supp. 1945 § 9998-
195. Prior:  1943 c 127 § 8; 1941 c 253 § 8; 1939 c 214 § 9;
1937 c 162 § 11.]

Effective date—1973 1st ex.s. c 158:  See note following RCW
50.08.020.

50.12.190

50.12.190  Employment stabilization.  The commis-
sioner shall take all appropriate steps to reduce and prevent
unemployment; to encourage and assist in the adoption of
practical methods of vocational training, retraining and voca-
tional guidance; to investigate, recommend, advise, and assist
in the establishment and operation by municipalities, coun-
ties, school districts, and the state, of reserves for public
works to be used in times of business depression and unem-
ployment; to promote the reemployment of unemployed
workers throughout the state in every other way that may be
feasible; and to these ends to carry and publish the results of
investigations and research studies.  [1945 c 35 § 58; Rem.
Supp. 1945 § 9998-197. Prior:  1943 c 127 § 8; 1941 c 253 §
8; 1939 c 214 § 9; 1937 c 162 § 11.]
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50.12.200 Title 50 RCW:  Unemployment Compensation
50.12.20050.12.200  State advisory council—Committees and
councils.  The commissioner shall appoint a state advisory
council composed of not more than nine men and women, of
which three shall be representatives of employers, three shall
be representatives of employees, and three shall be represen-
tatives of the general public. Such council shall aid the com-
missioner in formulating policies and discussing problems
related to the administration of this title and of assuring
impartiality and freedom from political influence in the solu-
tion of such problems. The council shall serve without com-
pensation. The commissioner may also appoint committees,
and industrial or other special councils, to perform appropri-
ate services. Advisory council members shall be reimbursed
for travel expenses incurred in accordance with RCW
43.03.050 and 43.03.060 as now existing or hereafter
amended.  [1982 1st ex.s. c 18 § 1; 1975-'76 2nd ex.s. c 34 §
149; 1953 ex.s. c 8 § 4; 1947 c 215 § 12; 1945 c 35 § 59; Rem.
Supp. 1947 § 9998-197. Prior:  1941 c 253 § 17.]

Severability—1982 1st ex.s. c 18:  "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected."  [1982 1st ex.s. c 18 § 22.]

Conflict with federal requirements—1982 1st ex.s. c 18:  "If any part
of this act is found to be in conflict with federal requirements which are a
prescribed condition to the allocation of federal funds to the state, the con-
flicting part of this act is hereby declared to be inoperative solely to the
extent of the conflict and with respect to the agencies directly affected, and
such finding or determination shall not affect the operation of the remainder
of this act in its application to the agencies concerned. The rules under this
act shall meet federal requirements which are a necessary condition to the
receipt of federal funds by the state."  [1982 1st ex.s. c 18 § 21.]

Effective date—Severability—1975-'76 2nd ex.s. c 34:  See notes fol-
lowing RCW 2.08.115.

50.12.21050.12.210  Employment services for handicapped—
Report to legislative committees.  It is the policy of the state
of Washington that persons with physical, mental, or sensory
handicaps shall be given equal opportunities in employment.
The legislature recognizes that handicapped persons have
faced unfair discrimination in employment.

For these reasons, the state employment service division
of the employment security department shall give particular
and special attention service to those persons with physical,
mental, or sensory handicaps which substantially limit one or
more of their major life functions as defined under P.L. 93-
112 and rules promulgated thereunder. Particular and special
attention service shall include but not be limited to particular
and special attention in counseling, referral, notification of
job listings in advance of other persons, and other services of
the employment service division.

Nothing in this section shall be construed so as to affect
the veteran's preference or any other requirement of the
United States department of labor.

The employment security department shall report to the
house and senate commerce and labor committees by Decem-
ber 1, 1987, on its accomplishments under this section and on
its future plans for implementation of this section. The
department shall report to the above mentioned committees
every odd-numbered year thereafter on its actions under this
section.

The employment security department shall establish
rules to implement this section.  [1987 c 76 § 1; 1977 ex.s. c
273 § 1.]

50.12.220

50.12.220  Penalties for late reports or contribu-
tions—Assessment—Appeal.  (1)(a) If an employer fails to
file in a timely and complete manner a report required by
RCW 50.12.070, or the rules adopted pursuant thereto, the
employer shall be subject to a penalty to be determined by the
commissioner, but not to exceed two hundred fifty dollars or
ten percent of the quarterly contributions for each such
offense, whichever is less.

(b) If an employer knowingly misrepresents to the
employment security department the amount of his or her
payroll upon which contributions under this title are based,
the employer shall be liable to the state for up to ten times the
amount of the difference in contributions paid, if any, and the
amount the employer should have paid and for the reasonable
expenses of auditing his or her books and collecting such
sums.  Such liability may be enforced in the name of the
department.

(c) If any part of a delinquency for which an assessment
is made under this title is due to an intent to evade the succes-
sorship provisions of RCW 50.29.062, then for the calendar
year in which the commissioner makes the determination
under this subsection, the commissioner shall assign to the
employer, and to any business found to be promoting the eva-
sion of such provisions, the contribution rate determined for
that calendar year under RCW 50.29.025, including the sol-
vency surcharge, if any, for rate class 20 or rate class 40, as
applicable, plus two percent.

(2) If contributions are not paid on the date on which
they are due and payable as prescribed by the commissioner,
there shall be assessed a penalty of five percent of the amount
of the contributions for the first month or part thereof of
delinquency; there shall be assessed a total penalty of ten per-
cent of the amount of the contributions for the second month
or part thereof of delinquency; and there shall be assessed a
total penalty of twenty percent of the amount of the contribu-
tions for the third month or part thereof of delinquency.  No
penalty so added shall be less than ten dollars.  These penal-
ties are in addition to the interest charges assessed under
RCW 50.24.040.

(3) Penalties shall not accrue on contributions from an
estate in the hands of a receiver, executor, administrator,
trustee in bankruptcy, common law assignee, or other liqui-
dating officer subsequent to the date when such receiver,
executor, administrator, trustee in bankruptcy, common law
assignee, or other liquidating officer qualifies as such, but
contributions accruing with respect to employment of per-
sons by a receiver, executor, administrator, trustee in bank-
ruptcy, common law assignee, or other liquidating officer
shall become due and shall be subject to penalties in the same
manner as contributions due from other employers.

(4) Where adequate information has been furnished to
the department and the department has failed to act or has
advised the employer of no liability or inability to decide the
issue, penalties shall be waived by the commissioner.  Penal-
ties may also be waived for good cause if the commissioner
determines that the failure to timely file reports or pay contri-
butions was not due to the employer's fault.

(5) Any decision to assess a penalty as provided by this
section shall be made by the chief administrative officer of
the tax branch or his or her designee.
[Title 50 RCW—page 24] (2004 Ed.)
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(6) Nothing in this section shall be construed to deny an
employer the right to appeal the assessment of any penalty.
Such appeal shall be made in the manner provided in RCW
50.32.030.  [2004 c 97 § 1; 2003 2nd sp.s. c 4 § 22; 1987 c
111 § 2; 1979 ex.s. c 190 § 1.]

Conflict with federal requirements—Severability—Effective date—
2003 2nd sp.s. c 4:  See notes following RCW 50.01.010.

Conflict with federal requirements—1987 c 111:  "If any part of this
act is found to be in conflict with federal requirements which are a prescribed
condition to the allocation of federal funds to the state or the eligibility of
employers in this state for federal unemployment tax credits, the conflicting
part of this act is hereby declared to be inoperative solely to the extent of the
conflict, and such finding or determination shall not affect the operation of
the remainder of this act.  The rules under this act shall meet federal require-
ments which are a necessary condition to the receipt of federal funds by the
state or the granting of federal unemployment tax credits to employers in this
state."  [1987 c 111 § 10.]

Severability—1987 c 111:  "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected."  [1987 c 111 § 11.]

Effective date—1987 c 111:  "This act shall take effect July 1, 1987.
Sections 2 and 8 of this act shall be effective for quarters beginning on and
after July 1, 1987."  [1987 c 111 § 12.]

50.12.23050.12.230  Job skills training program—Depart-
ment's duties.    See RCW 28C.04.400 through 28C.04.420.

50.12.23550.12.235  Washington conservation corps—Depart-
ment's duties.    See chapter 43.220 RCW.

50.12.24050.12.240  On-the-job training—Employer qualifica-
tions established by rule.  The commissioner may establish
by rule qualifications for employers who agree to provide on-
the-job training for new employees.  [1985 c 299 § 2.]

50.12.24550.12.245  Cooperation with work force training and
education coordinating board.  The commissioner shall
cooperate with the work force training and education coordi-
nating board in the conduct of the board's responsibilities
under RCW 28C.18.060 and shall provide information and
data in a format that is accessible to the board.  [1991 c 238 §
80.]

Effective dates—Severability—1991 c 238:  See RCW 28B.50.917
and 28B.50.918.

50.12.25050.12.250  Information clearinghouse to assist in
employment of persons of disability.  The employment
security department shall establish an information clearing-
house for use by persons of disability and governmental and
private employers. The services of the clearinghouse shall
include:

(1) Provision of information on private and state services
available to assist persons of disability in their training and
employment needs;

(2) Provision of information on private, state, and federal
incentive programs and services available to employers of
persons of disability; and

(3) Publication of a comprehensive list of programs and
services in subsections (1) and (2) of this section.  [1987 c
369 § 2.]

Legislative finding—1987 c 369:  "The legislature finds that improving
the economic status of persons of disability, the state's largest social minority

with over four hundred thousand people, will require active state involve-
ment. Persons of disability suffer unemployment at almost twice the rate and
experience poverty at more than twice the rate of the general population.
Employers have experienced confusion about the variety of employment ser-
vices available to them. Optimum service from, and access to, the state's
training and placement programs for persons of disability requires coordina-
tion and a clear focus on the stated needs of persons of disability and their
prospective employers. It is the purpose of this chapter to guarantee that rep-
resentatives of the disability community, labor, and the private sector have
an institutionalized means of meeting their respective needs in the training,
employment, and economic participation of persons of disability."  [1987 c
369 § 1.]

50.12.25250.12.252  Information clearinghouse—Consultation
on establishment.  In establishing the information clearing-
house, the employment security department shall consult
with organizations of private sector employers and persons of
disability.  [1987 c 369 § 3.]

Legislative finding—1987 c 369:  See note following RCW 50.12.250.

50.12.28050.12.280  Displaced workers account—Compensa-
tion and retraining after thermal electric generation facil-
ity's cessation of operation.  The displaced workers account
is established. All moneys from RCW 82.32.393 must be
deposited into the account. Moneys in the account may be
spent only after appropriation. Expenditures from the account
may be used only to provide for compensation and retraining
of displaced workers of the thermal electric generation facil-
ity and of the coal mine that supplied coal to the facility. The
benefits from the account are in addition to all other compen-
sation and retraining benefits to which the displaced workers
are entitled under existing state law. The employment secu-
rity department shall administer the distribution of moneys
from the account.  [1997 c 368 § 13.]

Findings—Intent—Rules adoption—Severability—Effective date—
1997 c 368:  See notes following RCW 82.08.810.
(2004 Ed.) [Title 50 RCW—page 25]



Chapter 50.13 Chapter 50.13 RCW
RECORDS AND INFORMATION—PRIVACY

AND CONFIDENTIALITY
Sections 

50.13.010 Legislative intent and recognition.
50.13.015 Information held private and confidential—Requests for dis-

closure.
50.13.020 Information or records deemed private and confidential—

Exceptions.
50.13.030 Rules.
50.13.040 Access of individual or employing unit to records and informa-

tion.
50.13.050 Access to records or information by interested party in pro-

ceeding before appeal tribunal or commissioner—Decisions 
not private and confidential, exception.

50.13.060 Access to records or information by governmental agencies.
50.13.070 Availability of records or information to parties to judicial or 

administrative proceedings—Discovery proceedings—Sub-
poenas.

50.13.080 Disclosure of records or information to private persons or 
organizations contracting to assist in operation and manage-
ment of department—Penalties.

50.13.090 Disclosure of records or information to contracting govern-
mental or private organizations.

50.13.100 Disclosure of records or information where identifying details 
deleted or individual or employing unit consents.

50.13.900 Construction.
50.13.905 Severability—1977 ex.s. c 153.
50.13.910 Legislative designation and placement.

50.13.01050.13.010  Legislative intent and recognition.  This
chapter is intended to reconcile the free access to public
records granted by the open government act and the discov-
ery rights of judicial and administrative systems with the his-
torical confidentiality of certain records of the department of
employment security and the individual's right of privacy as
acknowledged by the open government act.

The legislature recognizes that records and information
held by the department of employment security could be mis-
used. Therefore, this chapter defines a right of privacy and
confidentiality as regards individual and employing unit
records maintained by the department of employment secu-
rity. The legislature further recognizes that there are situa-
tions where this right of privacy and confidentiality is out-
weighed by other considerations. Therefore, this chapter also
defines certain exceptions to the right of privacy and confi-
dentiality.  [1977 ex.s. c 153 § 1.]

50.13.01550.13.015  Information held private and confiden-
tial—Requests for disclosure.  (1) If information provided
to the department by another governmental agency is held
private and confidential by state or federal laws, the depart-
ment may not release such information.

(2) Information provided to the department by another
governmental entity conditioned upon privacy and confiden-
tiality is to be held private and confidential according to the
agreement between the department and other governmental
agency.

(3) The department may hold private and confidential
information obtained for statistical analysis, research, or
study purposes if the information was supplied voluntarily,

conditioned upon maintaining confidentiality of the informa-
tion.

(4) Persons requesting disclosure of information held by
the department under subsection (1) or (2) of this section
shall request such disclosure from the agency providing the
information to the department rather than from the depart-
ment.

(5) This section supersedes any provisions of chapter
42.17 RCW to the contrary.  [1989 c 92 § 3.]

50.13.020

50.13.020  Information or records deemed private
and confidential—Exceptions.  Any information or records
concerning an individual or employing unit obtained by the
department of employment security pursuant to the adminis-
tration of this title or other programs for which the depart-
ment has responsibility shall be private and confidential,
except as otherwise provided in this chapter.  This chapter
does not create a rule of evidence.  Information or records
may be released by the department of employment security
when the release is:

(1) Required by the federal government in connection
with, or as a condition of funding for, a program being
administered by the department; or

(2) Requested by a county clerk for the purposes of
RCW 9.94A.760.

The provisions of RCW 50.13.060 (1) (a), (b) and (c)
will not apply to such release.  [2004 c 121 § 5; 1981 c 35 §
2; 1977 ex.s. c 153 § 2.]

Effective dates—Severability—1981 c 35:  See notes following RCW
50.22.030.

50.13.030

50.13.030  Rules.  The commissioner of the department
of employment security shall have the authority to adopt,
amend, or rescind rules interpreting and implementing the
provisions of this chapter. In particular, these rules shall
specify the procedure to be followed to obtain information or
records to which the public has access under this chapter or
chapter 42.17 RCW.  [1977 ex.s. c 153 § 3.]

50.13.040

50.13.040  Access of individual or employing unit to
records and information.  (1) An individual shall have
access to all records and information concerning that individ-
ual held by the department of employment security, unless
the information is exempt from disclosure under RCW
42.17.310.

(2) An employing unit shall have access to its own
records and to any records and information relating to a ben-
efit claim by an individual if the employing unit is either the
individual's last employer or is the individual's base year
employer.
[Title 50 RCW—page 26] (2004 Ed.)
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(3) An employing unit shall have access to any records
and information relating to any decision to allow or deny ben-
efits if:

(a) The decision is based on employment or an offer of
employment with the employing unit; or

(b) If the decision is based on material information pro-
vided by the employing unit.

(4) An employing unit shall have access to general sum-
maries of benefit claims by individuals whose benefits are
chargeable to the employing unit's experience rating or reim-
bursement account.  [1993 c 483 § 6; 1977 ex.s. c 153 § 4.]

Conflict with federal requirements—Severability—1993 c 483:  See
notes following RCW 50.04.293.

50.13.05050.13.050  Access to records or information by inter-
ested party in proceeding before appeal tribunal or com-
missioner—Decisions not private and confidential, excep-
tion.  (1) Any interested party, as defined by rule, in a pro-
ceeding before the appeal tribunal or commissioner shall
have access to any information or records deemed private and
confidential under this chapter if the information or records
are material to the issues in that proceeding.

(2) No decisions by the commissioner or the appeals tri-
bunal shall be deemed private and confidential under this
chapter unless the decisions are based on information
obtained in a closed hearing.  [1977 ex.s. c 153 § 5.]

50.13.06050.13.060  Access to records or information by gov-
ernmental agencies.  (1) Governmental agencies, including
law enforcement agencies, prosecuting agencies, and the
executive branch, whether state, local, or federal shall have
access to information or records deemed private and confi-
dential under this chapter if the information or records are
needed by the agency for official purposes and:

(a) The agency submits an application in writing to the
employment security department for the records or informa-
tion containing a statement of the official purposes for which
the information or records are needed and specific identifica-
tion of the records or information sought from the depart-
ment; and

(b) The director, commissioner, chief executive, or other
official of the agency has verified the need for the specific
information in writing either on the application or on a sepa-
rate document; and

(c) The agency requesting access has served a copy of
the application for records or information on the individual or
employing unit whose records or information are sought and
has provided the department with proof of service.  Service
shall be made in a manner which conforms to the civil rules
for superior court.  The requesting agency shall include with
the copy of the application a statement to the effect that the
individual or employing unit may contact the public records
officer of the employment security department to state any
objections to the release of the records or information.  The
employment security department shall not act upon the appli-
cation of the requesting agency until at least five days after
service on the concerned individual or employing unit.  The
employment security department shall consider any objec-
tions raised by the concerned individual or employing unit in
deciding whether the requesting agency needs the informa-
tion or records for official purposes.

(2) The requirements of subsections (1) and (9) of this
section shall not apply to the state legislative branch.  The
state legislature shall have access to information or records
deemed private and confidential under this chapter, if the leg-
islature or a legislative committee finds that the information
or records are necessary and for official purposes.  If the
employment security department does not make information
or records available as provided in this subsection, the legis-
lature may exercise its authority granted by chapter 44.16
RCW.

(3) In cases of emergency the governmental agency
requesting access shall not be required to formally comply
with the provisions of subsection (1) of this section at the
time of the request if the procedures required by subsection
(1) of this section are complied with by the requesting agency
following the receipt of any records or information deemed
private and confidential under this chapter.  An emergency is
defined as a situation in which irreparable harm or damage
could occur if records or information are not released imme-
diately.

(4) The requirements of subsection (1)(c) of this section
shall not apply to governmental agencies where the proce-
dures would frustrate the investigation of possible violations
of criminal laws or to the release of employing unit names,
addresses, number of employees, and aggregate employer
wage data for the purpose of state governmental agencies pre-
paring small business economic impact statements under
chapter 19.85 RCW or preparing cost-benefit analyses under
RCW 34.05.328(1) (c) and (d).  Information provided by the
department and held to be private and confidential under state
or federal laws must not be misused or released to unautho-
rized parties.  A person who misuses such information or
releases such information to unauthorized parties is subject to
the sanctions in RCW 50.13.080.

(5) Governmental agencies shall have access to certain
records or information, limited to such items as names,
addresses, social security numbers, and general information
about benefit entitlement or employer information possessed
by the department, for comparison purposes with records or
information possessed by the requesting agency to detect
improper or fraudulent claims, or to determine potential tax
liability or employer compliance with registration and licens-
ing requirements.  In those cases the governmental agency
shall not be required to comply with subsection (1)(c) of this
section, but the requirements of the remainder of subsection
(1) of this section must be satisfied.

(6) Governmental agencies may have access to certain
records and information, limited to employer information
possessed by the department for purposes authorized in chap-
ter 50.38 RCW.  Access to these records and information is
limited to only those individuals conducting authorized sta-
tistical analysis, research, and evaluation studies.  Only in
cases consistent with the purposes of chapter 50.38 RCW are
government agencies not required to comply with subsection
(1)(c) of this section, but the requirements of the remainder of
subsection (1) of this section must be satisfied.  Information
provided by the department and held to be private and confi-
dential under state or federal laws shall not be misused or
released to unauthorized parties subject to the sanctions in
RCW 50.13.080.
(2004 Ed.) [Title 50 RCW—page 27]
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(7) Disclosure to governmental agencies of information
or records obtained by the employment security department
from the federal government shall be governed by any appli-
cable federal law or any agreement between the federal gov-
ernment and the employment security department where so
required by federal law.  When federal law does not apply to
the records or information state law shall control.

(8) The department may provide information for pur-
poses of statistical analysis and evaluation of the WorkFirst
program or any successor state welfare program to the depart-
ment of social and health services, the office of financial
management, and other governmental entities with oversight
or evaluation responsibilities for the program in accordance
with RCW 43.20A.080.  The confidential information pro-
vided by the department shall remain the property of the
department and may be used by the authorized requesting
agencies only for statistical analysis, research, and evaluation
purposes as provided in RCW 74.08A.410 and 74.08A.420.
The department of social and health services, the office of
financial management, or other governmental entities with
oversight or evaluation responsibilities for the program are
not required to comply with subsection (1)(c) of this section,
but the requirements of the remainder of subsection (1) of this
section and applicable federal laws and regulations must be
satisfied.  The confidential information used for evaluation
and analysis of welfare reform supplied to the authorized
requesting entities with regard to the WorkFirst program or
any successor state welfare program are exempt from public
inspection and copying under RCW 42.17.310.

(9) The disclosure of any records or information by a
governmental agency which has obtained the records or
information under this section is prohibited unless the disclo-
sure is directly connected to the official purpose for which the
records or information were obtained.

(10) In conducting periodic salary or fringe benefit stud-
ies pursuant to law, the department of personnel shall have
access to records of the employment security department as
may be required for such studies.  For such purposes, the
requirements of subsection (1)(c) of this section need not
apply.

(11)(a) To promote the reemployment of job seekers, the
commissioner may enter into data-sharing contracts with
partners of the one-stop career development system.  The
contracts shall provide for the transfer of data only to the
extent that the transfer is necessary for the efficient provi-
sions of work force programs, including but not limited to
public labor exchange, unemployment insurance, worker
training and retraining, vocational rehabilitation, vocational
education, adult education, transition from public assistance,
and support services.  The transfer of information under con-
tracts with one-stop partners is exempt from subsection (1)(c)
of this section.

(b) An individual who applies for services from the
department and whose information will be shared under (a)
of this subsection (11) must be notified that his or her private
and confidential information in the department's records will
be shared among the one-stop partners to facilitate the deliv-
ery of one-stop services to the individual.  The notice must
advise the individual that he or she may request that private
and confidential information not be shared among the one-

stop partners and the department must honor the request.  In
addition, the notice must:

(i) Advise the individual that if he or she requests that
private and confidential information not be shared among
one-stop partners, the request will in no way affect eligibility
for services;

(ii) Describe the nature of the information to be shared,
the general use of the information by one-stop partner repre-
sentatives, and among whom the information will be shared;

(iii) Inform the individual that shared information will be
used only for the purpose of delivering one-stop services and
that further disclosure of the information is prohibited under
contract and is not subject to disclosure under RCW
42.17.310; and

(iv) Be provided in English and an alternative language
selected by the one-stop center or job service center as appro-
priate for the community where the center is located.

If the notice is provided in-person, the individual who
does not want private and confidential information shared
among the one-stop partners must immediately advise the
one-stop partner representative of that decision.  The notice
must be provided to an individual who applies for services
telephonically, electronically, or by mail, in a suitable format
and within a reasonable time after applying for services,
which shall be no later than ten working days from the
department's receipt of the application for services.  A one-
stop representative must be available to answer specific ques-
tions regarding the nature, extent, and purpose for which the
information may be shared.

(12) To facilitate improved operation and evaluation of
state programs, the commissioner may enter into data-sharing
contracts with other state agencies only to the extent that such
transfer is necessary for the efficient operation or evaluation
of outcomes for those programs.  The transfer of information
by contract under this subsection is exempt from subsection
(1)(c) of this section.

(13) The misuse or unauthorized release of records or
information by any person or organization to which access is
permitted by this chapter subjects the person or organization
to a civil penalty of five thousand dollars and other applicable
sanctions under state and federal law.  Suit to enforce this
section shall be brought by the attorney general and the
amount of any penalties collected shall be paid into the
employment security department administrative contingency
fund.  The attorney general may recover reasonable attorneys'
fees for any action brought to enforce this section.  [2003 c
165 § 3; 2000 c 134 § 2.  Prior:  1997 c 409 § 605; 1997 c 58
§ 1004; 1996 c 79 § 1; 1993 c 281 § 59; 1981 c 177 § 1; 1979
ex.s. c 177 § 1; 1977 ex.s. c 153 § 6.]

Findings—2000 c 134:  "The legislature finds that individuals in need
of employment and related services would be better served by integrating
employment and training services to form a comprehensive network of state
and local programs, called a one-stop career development system.  Success-
ful integration of employment and training services demands prompt and
efficient exchange of information among service providers.  The legislature
further finds that efficient operation of state programs and their evaluation
demand at times information held by the employment security department.
Current restrictions on information exchange hamper this coordination,
resulting in increased administrative costs, reduced levels of service, and
fewer positive outcomes than could otherwise be achieved."  [2000 c 134 §
1.]

Conflict with federal requirements—2000 c 134:  "If any part of this
act is found to be in conflict with federal requirements that are a prescribed
[Title 50 RCW—page 28] (2004 Ed.)
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condition to the allocation of federal funds to the state or the eligibility of
employers in this state for federal unemployment tax credits, the conflicting
part of this act is inoperative solely to the extent of the conflict, and the find-
ing or determination does not affect the operation of the remainder of this
act.  Rules adopted under this act must meet federal requirements that are a
necessary condition to the receipt of federal funds by the state or the granting
of federal unemployment tax credits to employers in this state."  [2000 c 134
§ 4.]

Severability—2000 c 134:  "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected."  [2000 c 134 § 5.]

Effective date—1997 c 409 § 605:  "Section 605 of this act is necessary
for the immediate preservation of the public peace, health, or safety, or sup-
port of the state government and its existing public institutions, and takes
effect immediately [May 19, 1997]."  [1997 c 409 § 608.]

Part headings—Severability—1997 c 409:  See notes following RCW
43.22.051.

Short title—Part headings, captions, table of contents not law—
Exemptions and waivers from federal law—Conflict with federal
requirements—Severability—1997 c 58:  See RCW 74.08A.900 through
74.08A.904.

Conflict with federal requirements—1996 c 79:  "If any part of this
act is found to be in conflict with federal requirements that are a prescribed
condition to the allocation of federal funds to the state or the eligibility of
employers in this state for federal unemployment tax credits, the conflicting
part of this act is hereby declared to be inoperative solely to the extent of the
conflict, and such finding or determination shall not affect the operation of
the remainder of this act.  The rules under this act shall meet federal require-
ments that are a necessary condition to the receipt of federal funds by the
state or the granting of federal unemployment tax credits to employers in this
state."  [1996 c 79 § 3.]

Effective date—1996 c 79:  "This act shall take effect July 1, 1996."
[1996 c 79 § 4.]

Effective date—1993 c 281:  See note following RCW 41.06.022.

50.13.07050.13.070  Availability of records or information to
parties to judicial or administrative proceedings—Dis-
covery proceedings—Subpoenas.  Information or records
deemed private and confidential under this chapter shall be
available to parties to judicial or formal administrative pro-
ceedings only upon a finding by the presiding officer that the
need for the information or records in the proceeding out-
weighs any reasons for the privacy and confidentiality of the
information or records. Information or records deemed pri-
vate and confidential under this chapter shall not be available
in discovery proceedings unless the court in which the action
has been filed has made the finding specified above. A judi-
cial or administrative subpoena directed to the employment
security department must contain this finding. A subpoena
for records or information held by the department may be
directed to and served upon any employee of the department,
but the department may specify by rule which employee shall
produce the records or information in compliance with the
subpoena.  [1977 ex.s. c 153 § 7.]

50.13.08050.13.080  Disclosure of records or information to
private persons or organizations contracting to assist in
operation and management of department—Penalties.
(1) The employment security department shall have the right
to disclose information or records deemed private and confi-
dential under this chapter to any private person or organiza-
tion when such disclosure is necessary to permit private con-
tracting parties to assist in the operation and management of
the department in instances where certain departmental func-
tions may be delegated to private parties to increase the
department's efficiency or quality of service to the public.
The private persons or organizations shall use the informa-
tion or records solely for the purpose for which the informa-

tion was disclosed and shall be bound by the same rules of
privacy and confidentiality as employment security depart-
ment employees.

(2) Nothing in this section shall be construed as limiting
or restricting the effect of RCW 42.17.260(9).

(3) The misuse or unauthorized release of records or
information deemed private and confidential under this chap-
ter by any private person or organization to which access is
permitted by this section shall subject the person or organiza-
tion to a civil penalty of five thousand dollars and other appli-
cable sanctions under state and federal law. Suit to enforce
this section shall be brought by the attorney general and the
amount of any penalties collected shall be paid into the
employment security department administrative contingency
fund. The attorney general may recover reasonable attorneys'
fees for any action brought to enforce this section.  [1996 c 79
§ 2; 1977 ex.s. c 153 § 8.]

Conflict with federal requirements—Effective date—1996 c 79:  See
notes following RCW 50.13.060.

50.13.090

50.13.090  Disclosure of records or information to
contracting governmental or private organizations.
Where the employment security department contracts to pro-
vide services to other governmental or private organizations,
the department may disclose to those organizations informa-
tion or records deemed private and confidential which have
been acquired in the performance of the department's obliga-
tions under the contracts.  [1977 ex.s. c 153 § 9.]

50.13.100

50.13.100  Disclosure of records or information
where identifying details deleted or individual or employ-
ing unit consents.  Nothing in this chapter shall prevent the
disclosure of information or records deemed private and con-
fidential under this chapter if all details identifying an indi-
vidual or employing unit are deleted or the individual or
employing unit consents to the disclosure.  [1977 ex.s. c 153
§ 10.]

50.13.900

50.13.900  Construction.  Any ambiguities in this chap-
ter shall be construed in a manner consistent with federal
laws applying to the employment security department. If any
provision of this chapter or the application thereof is held
invalid by a final decision of any court or declared by the sec-
retary of the department of labor of the United States to be
inconsistent with federal laws upon which funding of the
employment security department is contingent, the invalid or
inconsistent provision shall be ineffective only to the extent
necessary to insure compliance with the court decision or
federal determination and the remainder of the chapter shall
be given full effect.  [1977 ex.s. c 153 § 11.]

50.13.905

50.13.905  Severability—1977 ex.s. c 153.  If any pro-
vision of this act, or its application to any person or circum-
stance is held invalid, the remainder of the act, or the applica-
tion of the provision to other persons or circumstances is not
affected.  [1977 ex.s. c 153 § 13.]

50.13.910

50.13.910  Legislative designation and placement.
Sections 1 through 11 of this act shall constitute a new chap-
ter in Title 50 RCW and shall be designated as chapter 50.13
RCW.  [1977 ex.s. c 153 § 14.]
(2004 Ed.) [Title 50 RCW—page 29]



Chapter 50.16 Chapter 50.16 RCW
FUNDS

Sections 

50.16.010 Unemployment compensation fund—Administrative contin-
gency fund—Federal interest payment fund.

50.16.015 Federal interest payment fund—Establishment.
50.16.020 Administration of funds—Accounts.
50.16.030 Withdrawals from federal unemployment trust fund.
50.16.040 Management of funds upon discontinuance of federal unem-

ployment trust fund.
50.16.050 Unemployment compensation administration fund.
50.16.060 Replacement of federal funds.
50.16.070 Federal interest payment fund—Employer contributions—

When payable—Maximum rate—Deduction from remuner-
ation unlawful.

50.16.080 Federal targeted jobs tax credit program—Administration—
Processing fee—Deposit of fees.

50.16.01050.16.010  Unemployment compensation fund—
Administrative contingency fund—Federal interest pay-
ment fund.  (1) There shall be maintained as special funds,
separate and apart from all public moneys or funds of this
state an unemployment compensation fund, an administrative
contingency fund, and a federal interest payment fund, which
shall be administered by the commissioner exclusively for
the purposes of this title, and to which RCW 43.01.050 shall
not be applicable.

(2)(a) The unemployment compensation fund shall con-
sist of:

(i) All contributions collected under RCW 50.24.010 and
payments in lieu of contributions collected pursuant to the
provisions of this title;

(ii) Any property or securities acquired through the use
of moneys belonging to the fund;

(iii) All earnings of such property or securities;
(iv) Any moneys received from the federal unemploy-

ment account in the unemployment trust fund in accordance
with Title XII of the social security act, as amended;

(v) All money recovered on official bonds for losses sus-
tained by the fund;

(vi) All money credited to this state's account in the
unemployment trust fund pursuant to section 903 of the
social security act, as amended;

(vii) All money received from the federal government as
reimbursement pursuant to section 204 of the federal-state
extended compensation act of 1970 (84 Stat. 708-712; 26
U.S.C. Sec. 3304); and

(viii) All moneys received for the fund from any other
source.

(b) All moneys in the unemployment compensation fund
shall be commingled and undivided.

(3)(a) Except as provided in (b) of this subsection, the
administrative contingency fund shall consist of:

(i) All interest on delinquent contributions collected pur-
suant to this title;

(ii) All fines and penalties collected pursuant to the pro-
visions of this title;

(iii) All sums recovered on official bonds for losses sus-
tained by the fund; and

(iv) Revenue received under RCW 50.24.014.
(b) All fees, fines, forfeitures, and penalties collected or

assessed by a district court because of the violation of this
title or rules adopted under this title shall be remitted as pro-
vided in chapter 3.62 RCW.

(c) Moneys available in the administrative contingency
fund, other than money in the special account created under
RCW 50.24.014(1)(a), shall be expended upon the direction
of the commissioner, with the approval of the governor,
whenever it appears to him or her that such expenditure is
necessary solely for:

(i) The proper administration of this title and no federal
funds are available for the specific purpose to which such
expenditure is to be made, provided, the moneys are not sub-
stituted for appropriations from federal funds which, in the
absence of such moneys, would be made available.

(ii) The proper administration of this title for which pur-
pose appropriations from federal funds have been requested
but not yet received, provided, the administrative contin-
gency fund will be reimbursed upon receipt of the requested
federal appropriation.

(iii) The proper administration of this title for which
compliance and audit issues have been identified that estab-
lish federal claims requiring the expenditure of state
resources in resolution.  Claims must be resolved in the fol-
lowing priority:  First priority is to provide services to eligi-
ble participants within the state; second priority is to provide
substitute services or program support; and last priority is the
direct payment of funds to the federal government.

(d) During the 2003-2005 fiscal biennium, the cost of the
job skills program and the alliance for corporate education at
community and technical colleges as appropriated by the leg-
islature.

Money in the special account created under RCW
50.24.014(1)(a) may only be expended, after appropriation,
for the purposes specified in this section and RCW
50.62.010, 50.62.020, 50.62.030, 50.24.014, 50.44.053, and
50.22.010.  [2003 2nd sp.s. c 4 § 23; 2003 1st sp.s. c 25 § 925;
2002 c 371 § 914.  Prior:  1993 c 483 § 7; 1993 c 226 § 10;
1993 c 226 § 9; 1991 sp.s. c 13 § 59; 1987 c 202 § 218; 1985
ex.s. c 5 § 6; 1983 1st ex.s. c 13 § 5; 1980 c 142 § 1; 1977
ex.s. c 292 § 24; 1973 c 73 § 4; 1969 ex.s. c 199 § 27; 1959 c
170 § 1; 1955 c 286 § 2; 1953 ex.s. c 8 § 5; 1945 c 35 § 60;
Rem. Supp. 1945 § 9998-198; prior:  1943 c 127 § 6; 1941 c
253 §§ 7, 10; 1939 c 214 § 11; 1937 c 162 § 13.]

Reviser's note:  This section was amended by 2003 1st sp.s. c 25 § 925
and by 2003 2nd sp.s. c 4 § 23, each without reference to the other.  Both
amendments are incorporated in the publication of this section under RCW
1.12.025(2).  For rule of construction, see RCW 1.12.025(1).

Conflict with federal requirements—Severability—Effective date—
2003 2nd sp.s. c 4:  See notes following RCW 50.01.010.

Severability—Effective date—2003 1st sp.s. c 25:  See notes follow-
ing RCW 19.28.351.
[Title 50 RCW—page 30] (2004 Ed.)



Funds 50.16.020
Severability—Effective date—2002 c 371:  See notes following RCW
9.46.100.

Conflict with federal requirements—Severability—1993 c 483:  See
notes following RCW 50.04.293.

Effective dates—1993 c 226 §§ 10, 12, and 14:  "(1) Sections 10 and
12 of this act shall take effect June 30, 1999;

(2) Section 14 of this act shall take effect January 1, 1998."  [1993 c
226 § 20.]

Conflict with federal requirements—1993 c 226:  "If any part of this
act is found to be in conflict with federal requirements that are a prescribed
condition to the allocation of federal funds to the state or the eligibility of
employers in this state for federal unemployment tax credits, the conflicting
part of this act is hereby declared to be inoperative solely to the extent of the
conflict, and such finding or determination shall not affect the operation of
the remainder of this act.  The rules under this act shall meet federal require-
ments that are a necessary condition to the receipt of federal funds by the
state or the granting of federal unemployment tax credits to employers in this
state."  [1993 c 226 § 21.]

Severability—1993 c 226:  "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected."  [1993 c 226 § 22.]

Application—1993 c 226:  "This act applies to tax rate years beginning
with tax rate year 1994."  [1993 c 226 § 23.]

Effective dates—Severability—1991 sp.s. c 13:  See notes following
RCW 18.08.240.

Intent—1987 c 202:  See note following RCW 2.04.190.
Conflict with federal requirements—Severability—1985 ex.s. c 5:

See notes following RCW 50.62.010.
Conflict with federal requirements—1983 1st ex.s. c 13: "If any part

of this act is found to be in conflict with federal requirements which are a
prescribed condition to the allocation of federal funds to the state, the con-
flicting part of this act is hereby declared to be inoperative solely to the
extent of the conflict, and such finding or determination shall not affect the
operation of the remainder of this act.  The rules under this act shall meet fed-
eral requirements which are a necessary condition to the receipt of federal
funds by the state."  [1983 1st ex.s. c 13 § 13.]

Effective dates—1977 ex.s. c 292:  See note following RCW
50.04.116.

Effective dates—1973 c 73:  See note following RCW 50.04.030.

50.16.01550.16.015  Federal interest payment fund—Establish-
ment.  A separate and identifiable fund to provide for the
payment of interest on advances received from this state's
account in the federal unemployment trust fund shall be
established and administered under the direction of the com-
missioner.  This fund shall be known as the federal interest
payment fund and shall consist of contributions paid under
RCW 50.16.070.  All money in this fund shall be expended
solely for the payment of interest on advances received from
this state's account in the federal unemployment trust fund
and for no other purposes whatsoever.  [2003 2nd sp.s. c 4 §
24; 1983 1st ex.s. c 13 § 6.]

Conflict with federal requirements—Severability—Effective date—
2003 2nd sp.s. c 4:  See notes following RCW 50.01.010.

Conflict with federal requirements—1983 1st ex.s. c 13: See note fol-
lowing RCW 50.22.100.

50.16.02050.16.020  Administration of funds—Accounts.  The
commissioner shall designate a treasurer and custodian of the
unemployment compensation fund and of the administrative
contingency fund, who shall administer such funds in accor-
dance with the directions of the commissioner and shall issue
his or her warrants upon them in accordance with such regu-
lations as the commissioner shall prescribe. The treasurer and

custodian shall maintain within the unemployment compen-
sation fund three separate accounts as follows:

(1) a clearing account,
(2) an unemployment trust fund account, and
(3) a benefit account.
All moneys payable to the unemployment compensation

fund, upon receipt thereof by the commissioner, shall be for-
warded to the treasurer, who shall immediately deposit them
in the clearing account. Refunds payable pursuant to the pro-
visions of this title from the unemployment compensation
fund may be paid from the clearing account upon warrants
issued by the treasurer under the direction of the commis-
sioner:  PROVIDED, HOWEVER, That refunds of interest or
penalties on delinquent contributions shall be paid from the
administrative contingency fund upon warrants issued by the
treasurer under the direction of the commissioner.

After clearance thereof, all other moneys in the clearing
account shall be immediately deposited with the Secretary of
the Treasury of the United States to the credit of the account
of this state in the unemployment trust fund, established and
maintained pursuant to section 904 of the social security act,
as amended, any provisions of law in this state relating to the
deposit, administration, release, or disbursement of moneys
in the possession or custody of this state to the contrary not-
withstanding.

The benefit account shall consist of all moneys requisi-
tioned from this state's account in the unemployment trust
fund. Moneys in the clearing and benefit accounts and in the
administrative contingency fund shall not be commingled
with other state funds, but shall be deposited by the treasurer,
under the direction of the commissioner, in any bank or pub-
lic depository in which general funds of the state may be
deposited, but no public deposit insurance charge or premium
shall be paid out of the fund.

Such moneys shall be secured by said bank or public
depository to the same extent and in the same manner as
required by the general depository law of the state and collat-
eral pledged shall be maintained in a separate custody
account.

The treasurer shall give a bond conditioned upon the
faithful performance of his or her duties as a custodian of the
funds in an amount fixed by the director of the department of
general administration and in a form prescribed by law or
approved by the attorney general. Premiums for said bond
shall be paid from the administration fund. All sums recov-
ered on official bonds for losses sustained by the unemploy-
ment compensation fund shall be deposited in such fund. All
sums recovered on official bonds for losses sustained by the
administrative contingency fund shall be deposited in such
fund.  [1993 c 226 § 12; 1993 c 226 § 11; 1983 1st ex.s. c 23
§ 10; 1975 c 40 § 12; 1953 ex.s. c 8 § 6; 1945 c 35 § 61; Rem.
Supp. 1945 § 9998-199. Prior:  1943 c 126 §§ 6, 9; 1939 c
214 § 11; 1937 c 162 § 13.]

Effective dates—1993 c 226 §§ 10, 12, and 14:  See note following
RCW 50.16.010.

Conflict with federal requirements—Severability—Application—
1993 c 226:  See notes following RCW 50.16.010.

Conflict with federal requirements—Effective dates—Construc-
tion—1983 1st ex.s. c 23:  See notes following RCW 50.04.073.
Powers and duties of director of general administration as to official bonds:

RCW 43.41.360.
(2004 Ed.) [Title 50 RCW—page 31]



50.16.030 Title 50 RCW:  Unemployment Compensation
50.16.03050.16.030  Withdrawals from federal unemployment
trust fund.  (1) Moneys shall be requisitioned from this
state's account in the unemployment trust fund solely for the
payment of benefits and repayment of loans from the federal
government to guarantee solvency of the unemployment
compensation fund in accordance with regulations prescribed
by the commissioner, except that money credited to this
state's account pursuant to section 903 of the social security
act, as amended, shall be used exclusively as provided in
RCW 50.16.030(5). The commissioner shall from time to
time requisition from the unemployment trust fund such
amounts, not exceeding the amounts standing to its account
therein, as he or she deems necessary for the payment of ben-
efits for a reasonable future period. Upon receipt thereof the
treasurer shall deposit such moneys in the benefit account
and shall issue his or her warrants for the payment of benefits
solely from such benefits account.

(2) Expenditures of such moneys in the benefit account
and refunds from the clearing account shall not be subject to
any provisions of law requiring specific appropriations or
other formal release by state officers of money in their cus-
tody, and RCW 43.01.050, as amended, shall not apply. All
warrants issued by the treasurer for the payment of benefits
and refunds shall bear the signature of the treasurer and the
countersignature of the commissioner, or his or her duly
authorized agent for that purpose.

(3) Any balance of moneys requisitioned from the unem-
ployment trust fund which remains unclaimed or unpaid in
the benefit account after the expiration of the period for
which sums were requisitioned shall either be deducted from
estimates for, and may be utilized for the payment of, benefits
during succeeding periods, or in the discretion of the com-
missioner, shall be redeposited with the secretary of the trea-
sury of the United States of America to the credit of this
state's account in the unemployment trust fund.

(4) Money credited to the account of this state in the
unemployment trust fund by the secretary of the treasury of
the United States of America pursuant to section 903 of the
social security act, as amended, may be requisitioned and
used for the payment of expenses incurred for the administra-
tion of this title pursuant to a specific appropriation by the
legislature, provided that the expenses are incurred and the
money is requisitioned after the enactment of an appropria-
tion law which:

(a) Specifies the purposes for which such money is
appropriated and the amounts appropriated therefor;

(b) Limits the period within which such money may be
obligated to a period ending not more than two years after the
date of the enactment of the appropriation law; and

(c) Limits the amount which may be obligated during a
twelve-month period beginning on July 1st and ending on the
next June 30th to an amount which does not exceed the
amount by which (i) the aggregate of the amounts credited to
the account of this state pursuant to section 903 of the social
security act, as amended, during the same twelve-month
period and the thirty-four preceding twelve-month periods,
exceeds (ii) the aggregate of the amounts obligated pursuant
to RCW 50.16.030 (4), (5) and (6) and charged against the
amounts credited to the account of this state during any of
such thirty-five twelve-month periods. For the purposes of
RCW 50.16.030 (4), (5) and (6), amounts obligated during

any such twelve-month period shall be charged against
equivalent amounts which were first credited and which are
not already so charged; except that no amount obligated for
administration during any such twelve-month period may be
charged against any amount credited during such a twelve-
month period earlier than the thirty-fourth twelve-month
period preceding such period:  PROVIDED, That any amount
credited to this state's account under section 903 of the social
security act, as amended, which has been appropriated for
expenses of administration, whether or not withdrawn from
the trust fund shall be excluded from the unemployment com-
pensation fund balance for the purpose of experience rating
credit determination.

(5) Money credited to the account of this state pursuant
to section 903 of the social security act, as amended, may not
be withdrawn or used except for the payment of benefits and
for the payment of expenses of administration and of public
employment offices pursuant to RCW 50.16.030 (4), (5) and
(6). However, moneys credited because of excess amounts in
federal accounts in federal fiscal years 1999, 2000, and 2001
shall be used solely for the administration of the unemploy-
ment compensation program and are not subject to appropri-
ation by the legislature for any other purpose.

(6) Money requisitioned as provided in RCW 50.16.030
(4), (5) and (6) for the payment of expenses of administration
shall be deposited in the unemployment compensation fund,
but until expended, shall remain a part of the unemployment
compensation fund. The commissioner shall maintain a sepa-
rate record of the deposit, obligation, expenditure and return
of funds so deposited. Any money so deposited which either
will not be obligated within the period specified by the appro-
priation law or remains unobligated at the end of the period,
and any money which has been obligated within the period
but will not be expended, shall be returned promptly to the
account of this state in the unemployment trust fund.  [1999 c
36 § 1; 1983 1st ex.s. c 7 § 1; 1973 c 6 § 1; 1969 ex.s. c 201
§ 1; 1959 c 170 § 2; 1945 c 35 § 62; Rem. Supp. 1945 § 9998-
200. Prior:  1943 c 127 § 6; 1941 c 253 § 7.]

Conflict with federal requirements—1999 c 36:  "If any part of this
act is found to be in conflict with federal requirements that are a prescribed
condition to the allocation of federal funds to the state or the eligibility of
employers in this state for federal unemployment tax credits, the conflicting
part of this act is inoperative solely to the extent of the conflict, and the find-
ing or determination does not affect the operation of the remainder of this
act. Rules adopted under this act must meet federal requirements that are a
necessary condition to the receipt of federal funds by the state or the granting
of federal unemployment tax credits to employers in this state."  [1999 c 36
§ 2.]

50.16.040

50.16.040  Management of funds upon discontinu-
ance of federal unemployment trust fund.  The provisions
of this title, to the extent that they relate to the unemployment
trust fund, shall be operative only so long as such unemploy-
ment trust fund continues to exist and so long as the secretary
of the treasury of the United States of America continues to
maintain for this state a separate book account of all funds
deposited therein for this state for benefit purposes, together
with this state's proportionate share of the earnings of such
unemployment trust fund, from which no other state is per-
mitted to make withdrawals. If and when such unemployment
trust fund ceases to exist, or such separate book account is no
longer maintained, all moneys, properties or securities
[Title 50 RCW—page 32] (2004 Ed.)



Funds 50.16.070
therein, belonging to the unemployment compensation fund
of this state shall be transferred to the treasurer of the unem-
ployment compensation fund, who shall hold, invest, trans-
fer, sell, deposit, and release such moneys, properties, or
securities in a manner approved by the commissioner, in
accordance with the provisions of this title:  PROVIDED,
That such moneys shall be invested in the following readily
marketable classes of securities:  Bonds or other interest
bearing obligations of the United States of America:  AND
PROVIDED FURTHER, That such investment shall at all
times be made so that all the assets of the fund shall always
be readily convertible into cash when needed for the payment
of benefits. The treasurer shall dispose of securities or other
properties belonging to the unemployment compensation
fund only under the direction of the commissioner.  [1945 c
35 § 63; Rem. Supp. 1945 § 9998-201. Prior:  1941 c 253 §
7.]

50.16.05050.16.050  Unemployment compensation administra-
tion fund.  (1) There is hereby established a fund to be
known as the unemployment compensation administration
fund. Except as otherwise provided in this section, all mon-
eys which are deposited or paid into this fund are hereby
made available to the commissioner. All moneys in this fund
shall be expended solely for the purpose of defraying the cost
of the administration of this title, and for no other purpose
whatsoever. All moneys received from the United States of
America, or any agency thereof, for said purpose pursuant to
section 302 of the social security act, as amended, shall be
expended solely for the purposes and in the amounts found
necessary by the secretary of labor for the proper and effi-
cient administration of this title. All moneys received from
the United States employment service, United States depart-
ment of labor, for said purpose pursuant to the act of congress
approved June 6, 1933, as amended or supplemented by any
other act of congress, shall be expended solely for the pur-
poses and in the amounts found necessary by the secretary of
labor for the proper and efficient administration of the public
employment office system of this state. The unemployment
compensation administration fund shall consist of all moneys
received from the United States of America or any depart-
ment or agency thereof, or from any other source, for such
purpose. All moneys in this fund shall be deposited, adminis-
tered, and disbursed by the treasurer of the unemployment
compensation fund under rules and regulations of the com-
missioner and none of the provisions of RCW 43.01.050 shall
be applicable to this fund. The treasurer last named shall be
the treasurer of the unemployment compensation administra-
tion fund and shall give a bond conditioned upon the faithful
performance of his duties in connection with that fund. All
sums recovered on the official bond for losses sustained by
the unemployment compensation administration fund shall
be deposited in said fund.

(2) Notwithstanding any provision of this section:
(a) All money requisitioned and deposited in this fund

pursuant to RCW 50.16.030(6) shall remain part of the unem-
ployment compensation fund and shall be used only in accor-
dance with the conditions specified in RCW 50.16.030 (4),
(5) and (6).

(b) All money deposited in this fund pursuant to RCW
50.38.065 shall be used only after appropriation and only for

the purposes of RCW 50.38.060.  [1993 c 62 § 8; 1959 c 170
§ 3; 1947 c 215 § 13; 1945 c 35 § 64; Rem. Supp. 1947 §
9998-202. Prior:  1941 c 253 § 7; 1939 c 214 § 11; 1937 c 162
§ 13.]

Conflict with federal requirements—Effective date—1993 c 62:  See
RCW 50.38.901 and 50.38.902.

50.16.06050.16.060  Replacement of federal funds.  The state of
Washington hereby pledges that it will replace within a rea-
sonable time any moneys paid to this state under Title III of
the social security act, and the Wagner-Peyser act, which,
because of any action or contingency, have been lost or have
been expended for purposes other than, or in amounts in
excess of, those found necessary by the secretary of labor for
the proper administration of the Washington employment
security act.  [1959 c 170 § 4; 1945 c 35 § 67; Rem. Supp.
1945 § 9998-205.]

50.16.07050.16.070  Federal interest payment fund—Employer
contributions—When payable—Maximum rate—Deduc-
tion from remuneration unlawful.  The federal interest pay-
ment fund shall consist of contributions payable by each
employer (except employers as described in RCW 50.44.010
and 50.44.030 who have properly elected to make payments
in lieu of contributions, employers who are required to make
payments in lieu of contributions, and employers paying con-
tributions under RCW 50.44.035) for any calendar quarter
which begins on or after January 1, 1984, and for which the
commissioner determines that the department will have an
outstanding balance of accruing federal interest at the end of
the calendar quarter. The amount of wages subject to tax shall
be determined according to RCW 50.24.010. The tax rate
applicable to wages paid during the calendar quarter shall be
determined by the commissioner and shall not exceed fifteen
one-hundredths of one percent. In determining whether to
require contributions as authorized by this section, the com-
missioner shall consider the current balance in the federal
interest payment fund and the projected amount of interest
which will be due and payable as of the following September
30. Except as appropriated for the fiscal biennium ending
June 30, 1991, any excess moneys in the federal interest pay-
ment fund shall be retained in the fund for future interest pay-
ments.

Contributions under this section shall become due and be
paid by each employer in accordance with such rules as the
commissioner may prescribe and shall not be deducted, in
whole or in part, from the remuneration of individuals in the
employ of the employer. Any deduction in violation of this
section is unlawful.

In the payment of any contributions under this section, a
fractional part of a cent shall be disregarded unless it amounts
to one-half cent or more, in which case it shall be increased to
one cent.  [1989 1st ex.s. c 19 § 811; 1988 c 289 § 710; 1983
1st ex.s. c 13 § 7.]

Severability—1989 1st ex.s. c 19:  "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected."  [1989 1st ex.s. c 19 § 817.]

Effective date—1989 1st ex.s. c 19:  "This act is necessary for the
immediate preservation of the public peace, health, or safety, or support of
the state government and its existing public institutions, and shall take effect
July 1, 1989."  [1989 1st ex.s. c 19 § 818.]
(2004 Ed.) [Title 50 RCW—page 33]



50.16.080 Title 50 RCW:  Unemployment Compensation
Severability—1988 c 289:  "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected."  [1988 c 289 § 803.]

Conflict with federal requirements—1983 1st ex.s. c 13:  See note
following RCW 50.16.010.

50.16.080

50.16.080  Federal targeted jobs tax credit pro-
gram—Administration—Processing fee—Deposit of fees.
The cost of administering the federal targeted jobs tax credit
program shall be fully borne by the employers requesting the
credits. The commissioner shall establish the amount of the
processing fee and procedures for collecting the fee. The
commissioner shall establish the processing fee at a sufficient
level to defray the costs of administering the federal targeted
jobs tax credit program. The fee shall be established by the
commissioner by rule. However, if federal funding is pro-
vided to finance such services, the commissioner shall revise
or eliminate this fee based on the amount of federal funding
received. Fees received for processing shall be deposited in a
special account in the unemployment compensation adminis-
tration fund.  [1988 c 84 § 2.]

Legislative finding—1988 c 84:  "The legislature finds that:
(1) The employment security department through the targeted jobs tax

credit program has the responsibility to issue federal tax credit certifications
to Washington state employers. The tax credit certification allows the
employer to claim a credit against federal income tax for wages paid during
the first year to employees who qualify for the program.

(2) To the extent that funding is available, the department, through the
federal targeted jobs tax credit program, provides service to employers in the
form of technical assistance and training, program marketing, monitoring,
and maintenance of records and processing of documents that may result in
a certification which allows employers to claim a federal tax credit.

(3) The United States Congress through the Tax Reform Act of 1986
reauthorized the targeted jobs tax credit but did not include funds to cover the
costs of processing employer requests for federal tax credit certifications.

(4) The state has a vital interest in the economic benefits employers
realize from the targeted jobs tax credit because the economic competitive-
ness of Washington state is enhanced as tax credit savings are reinvested in
the state's economy.

(5) The departments of corrections, social and health services, and vet-
erans affairs, and the superintendent of public instruction, along with
employment security and other state service providers, utilize the targeted
jobs tax credit program as an incentive for employers to hire hard-to-place
clients.

(6) Economically disadvantaged youth, Vietnam-era veterans, ex-fel-
ons, and vocational rehabilitation, supplemental security income, general
assistance and AFDC recipients have an especially difficult time in obtaining
employment."  [1988 c 84 § 1.]

Conflict with federal requirements—1988 c 84:  "If any part of this
act shall be found to be in conflict with federal requirements which are a pre-
scribed condition to the allocation of federal funds to the state, such conflict-
ing part of this act is hereby declared to be inoperative solely to the extent of
such conflict, and such finding or determination shall not affect the operation
of the remainder of this act. The rules under this act shall meet federal
requirements which are a necessary condition to the receipt of federal funds
by the state."  [1988 c 84 § 3.]

Severability—1988 c 84:  "If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not
affected."  [1988 c 84 § 4.]

Effective date—1988 c 84:  "This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect March 1,
1988."  [1988 c 84 § 6.]  This act was signed by the governor March 16,
1988.
[Title 50 RCW—page 34] (2004 Ed.)



Chapter 50.20 Chapter 50.20 RCW
BENEFITS AND CLAIMS

Sections 

50.20.010 Benefit eligibility conditions.
50.20.011 Profiling system to identify individuals likely to exhaust bene-

fits—Confidentiality of information—Penalty.
50.20.012 Rules—1995 c 381.
50.20.020 Waiting period credit limitation.
50.20.041 Health care professionals who have contracted hepatitis C—

Training.
50.20.042 Unemployed aerospace workers—Training.
50.20.043 Training provision.
50.20.044 Ineligibility for benefits for failure to attend job search work-

shop or training course.
50.20.050 Disqualification for leaving work voluntarily without good 

cause.
50.20.060 Disqualification from benefits due to misconduct.
50.20.065 Cancellation of hourly wage credits due to felony or gross mis-

demeanor.
50.20.066 Disqualification from benefits due to misconduct—Cancella-

tion of hourly wage credits due to gross misconduct.
50.20.070 Disqualification for misrepresentation.
50.20.080 Disqualification for refusal to work.
50.20.085 Disqualification for receipt of industrial insurance disability 

benefits.
50.20.090 Strike or lockout disqualification—When inapplicable.
50.20.095 Disqualification for attending school or institution of higher 

education.
50.20.098 Services performed by alien.
50.20.099 Training benefits—Eligibility to work in the United States.
50.20.100 Suitable work factors.
50.20.110 Suitable work exceptions.
50.20.113 Unemployment of sport or athletic event participant during 

period between sport seasons.
50.20.115 Unemployment due to vacation.
50.20.117 Jury service.
50.20.118 Unemployment while in approved training.
50.20.119 Part-time workers.
50.20.120 Amount of benefits.
50.20.130 Deduction from weekly benefit amount.
50.20.140 Filing applications and claims—Definitions.
50.20.150 Notice of application or claim.
50.20.160 Redetermination.
50.20.170 Payment of benefits.
50.20.180 Denial of benefits.
50.20.190 Recovery of benefit payments.
50.20.191 Authority to compromise benefit overpayments.
50.20.192 Collection of benefit overpayments, limitation of actions.
50.20.193 Chargeoff of uncollectible benefit overpayments.
50.20.195 Assessed interest—Use.
50.20.200 Nonliability of state.
50.20.210 Notification of availability of basic health plan.
50.20.220 Federal income tax deduction and withholding—Notice—

Rules.
50.20.230 Electronic labor exchange system.
50.20.240 Job search monitoring.
Environmental restoration job training:  RCW 43.21J.060 and 43.21J.070.

50.20.01050.20.010  Benefit eligibility conditions.  (1) An unem-
ployed individual shall be eligible to receive waiting period
credits or benefits with respect to any week in his or her eli-
gibility period only if the commissioner finds that:

(a) He or she has registered for work at, and thereafter
has continued to report at, an employment office in accor-
dance with such regulation as the commissioner may pre-
scribe, except that the commissioner may by regulation waive
or alter either or both of the requirements of this subdivision
as to individuals attached to regular jobs and as to such other
types of cases or situations with respect to which the commis-

sioner finds that the compliance with such requirements
would be oppressive, or would be inconsistent with the pur-
poses of this title;

(b) He or she has filed an application for an initial deter-
mination and made a claim for waiting period credit or for
benefits in accordance with the provisions of this title;

(c) He or she is able to work, and is available for work in
any trade, occupation, profession, or business for which he or
she is reasonably fitted.

(i) With respect to claims that have an effective date
before January 4, 2004, to be available for work an individual
must be ready, able, and willing, immediately to accept any
suitable work which may be offered to him or her and must be
actively seeking work pursuant to customary trade practices
and through other methods when so directed by the commis-
sioner or the commissioner's agents.

(ii) With respect to claims that have an effective date on
or after January 4, 2004, to be available for work an individ-
ual must be ready, able, and willing, immediately to accept
any suitable work which may be offered to him or her and
must be actively seeking work pursuant to customary trade
practices and through other methods when so directed by the
commissioner or the commissioner's agents.  If a labor agree-
ment or dispatch rules apply, customary trade practices must
be in accordance with the applicable agreement or rules;

(d) He or she has been unemployed for a waiting period
of one week;

(e) He or she participates in reemployment services if the
individual has been referred to reemployment services pursu-
ant to the profiling system established by the commissioner
under RCW 50.20.011, unless the commissioner determines
that:

(i) The individual has completed such services; or
(ii) There is justifiable cause for the claimant's failure to

participate in such services; and
(f) As to weeks beginning after March 31, 1981, which

fall within an extended benefit period as defined in RCW
50.22.010, the individual meets the terms and conditions of
RCW 50.22.020 with respect to benefits claimed in excess of
twenty-six times the individual's weekly benefit amount.

(2) An individual's eligibility period for regular benefits
shall be coincident to his or her established benefit year.  An
individual's eligibility period for additional or extended ben-
efits shall be the periods prescribed elsewhere in this title for
such benefits.  [2003 2nd sp.s. c 4 § 3; 1995 c 381 § 1; 1981
c 35 § 3; 1973 c 73 § 6; 1970 ex.s. c 2 § 4; 1959 c 266 § 3;
1953 ex.s. c 8 § 7; 1951 c 265 § 9; 1951 c 215 § 11; 1949 c
214 § 9; 1945 c 35 § 68; Rem. Supp. 1949 § 9998-206.  Prior:
1943 c 127 § 2; 1941 c 253 §§ 1, 2; 1939 c 214 § 2; 1937 c
162 § 4.]

Conflict with federal requirements—Severability—Effective date—
2003 2nd sp.s. c 4:  See notes following RCW 50.01.010.
(2004 Ed.) [Title 50 RCW—page 35]



50.20.011 Title 50 RCW:  Unemployment Compensation
Conflict with federal requirements—1995 c 381:  "If any part of this
act is found to be in conflict with federal requirements that are a prescribed
condition to the allocation of federal funds to the state or the eligibility of
employers in this state for federal unemployment tax credits, the conflicting
part of this act is hereby declared to be inoperative solely to the extent of the
conflict, and such finding or determination shall not affect the operation of
the remainder of this act.  The rules under this act shall meet federal require-
ments that are a necessary condition to the receipt of federal funds by the
state or the granting of federal unemployment tax credits to employers in this
state."  [1995 c 381 § 5.]

Effective date—1995 c 381:  "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and shall take effect immediately
[May 16, 1995]."  [1995 c 381 § 6.]

Construction—Effective dates—Severability—1981 c 35:  See notes
following RCW 50.22.030.

Effective dates—1973 c 73:  See note following RCW 50.04.030.
Effective date—1970 ex.s. c 2:  See note following RCW 50.04.020.
Severability—1951 c 265:  See note following RCW 50.98.070.

Government or retirement pension plan payments as remuneration or
wages—Recovery of excess over benefits allowable, limitations:  RCW
50.04.323.

50.20.01150.20.011  Profiling system to identify individuals
likely to exhaust benefits—Confidentiality of informa-
tion—Penalty.  (1) The commissioner shall establish and use
a profiling system for new claimants for regular compensa-
tion under this title that identifies permanently separated
workers who are likely to exhaust regular compensation and
will need job search assistance services to make a successful
transition to new employment. The profiling system shall use
a combination of individual characteristics and labor market
information to assign each individual a unique probability of
benefit exhaustion. Individuals identified as likely to exhaust
benefits shall be referred to reemployment services, such as
job search assistance services, to the extent such services are
available at public expense.

(2) The profiling system shall include collection and
review of follow-up information relating to the services
received by individuals under this section and the employ-
ment outcomes for the individuals following receipt of the
services. The information shall be used in making profiling
identifications.

(3) In carrying out reviews of individuals receiving ser-
vices, the department may contract with public or private
entities and may disclose information or records necessary to
permit contracting entities to assist in the operation and man-
agement of department functions. Any information or records
disclosed to public or private entities shall be used solely for
the purposes for which the information was disclosed and the
entity shall be bound by the same rules of privacy and confi-
dentiality as department employees. The misuse or unautho-
rized disclosure of information or records deemed private and
confidential under chapter 50.13 RCW by any person or
organization to which access is permitted by this section shall
subject the person or organization to a civil penalty of five
thousand dollars and other applicable sanctions under state
and federal law. Suit to enforce this section shall be brought
by the attorney general and the amount of any penalties col-
lected shall be paid into the employment security department
administrative contingency fund. The attorney general may
recover reasonable attorneys' fees for any action brought to
enforce this section.  [1995 c 381 § 2.]

Conflict with federal requirements—Effective date—1995 c 381:
See notes following RCW 50.20.010.

50.20.01250.20.012  Rules—1995 c 381.  The commissioner may
adopt rules as necessary to implement the 1995 c 381 §§ 1
and *3 amendments to RCW 50.20.010 and 50.20.043 and
50.20.011, including but not limited to definitions, eligibility
standards, program review criteria and procedures, and provi-
sions necessary to comply with applicable federal laws and
regulations that are a condition to receipt of federal funds by
the state or the granting of federal unemployment tax credits
to employers in this state.  [1995 c 381 § 4.]

*Reviser's note:  Section 3 of this act (amendment to RCW 50.20.043)
was vetoed by the governor.

Conflict with federal requirements—Effective date—1995 c 381:
See notes following RCW 50.20.010.

50.20.02050.20.020  Waiting period credit limitation.  No week
shall be counted as a waiting period week,

(1) if benefits have been paid with respect thereto, and
(2) unless the individual was otherwise eligible for ben-

efits with respect thereto, and
(3) unless it occurs within the benefit year which

includes the week with respect to which he claims payment of
benefits.  [1949 c 214 § 10; 1945 c 35 § 69; Rem. Supp. 1949
§ 9998-207.]

50.20.04150.20.041  Health care professionals who have con-
tracted hepatitis C—Training.  (1) Credentialed health care
professionals listed in RCW 18.130.040 shall be deemed to
be dislocated workers for the purpose of commissioner
approval of training under RCW 50.20.043 if they are unem-
ployed as a result of contracting hepatitis C in the course of
employment and are unable to continue to work in their pro-
fession because of a significant risk that such work would
pose to other persons and that risk cannot be eliminated.

(2) For purposes of subsection (1) of this section, a
health care professional who was employed on a full-time
basis in their profession shall be presumed to have contracted
hepatitis C in the course of employment.  This presumption
may be rebutted by a preponderance of the evidence that
demonstrates that the health care professional contracted hep-
atitis C as a result of activities or circumstances not related to
employment.  [2003 c 273 § 4.]

50.20.04250.20.042  Unemployed aerospace workers—Train-
ing.  Aerospace workers unemployed as the result of down-
sizing and restructuring of the aerospace industry will be
deemed to be dislocated workers for the purpose of commis-
sioner approval of training under RCW 50.20.043.  [1993 c
226 § 7.]

Conflict with federal requirements—Severability—Application—
1993 c 226:  See notes following RCW 50.16.010.

50.20.04350.20.043  Training provision.  No otherwise eligible
individual shall be denied benefits for any week because the
individual is in training with the approval of the commis-
sioner, nor shall such individual be denied benefits with
respect to any week in which the individual is satisfactorily
progressing in a training program with the approval of the
commissioner by reason of the application of RCW
[Title 50 RCW—page 36] (2004 Ed.)



Benefits and Claims 50.20.050
50.20.010(1)(c), 50.20.080, or 50.22.020(1) relating to avail-
ability for work and active search for work, or failure to apply
for or refusal to accept suitable work.

An individual who the commissioner determines to be a
dislocated worker as defined by RCW 50.04.075 and who is
satisfactorily progressing in a training program approved by
the commissioner shall be considered to be in training with
the approval of the commissioner.  [2003 2nd sp.s. c 4 § 30;
1985 c 40 § 1; 1984 c 181 § 2; 1971 c 3 § 12.]

Conflict with federal requirements—Severability—Effective date—
2003 2nd sp.s. c 4:  See notes following RCW 50.01.010.

Conflict with federal requirements—1985 c 40:  "If any part of this
act is found to be in conflict with federal requirements which are a prescribed
condition to the allocation of federal funds to the state or the eligibility of
employers in this state for federal unemployment tax credits, the conflicting
part of this act is hereby declared to be inoperative solely to the extent of the
conflict, and such finding or determination shall not affect the operation of
the remainder of this act.  The rules under this act shall meet federal require-
ments which are a necessary condition to the receipt of federal funds by the
state or the granting of federal unemployment tax credits to employers in this
state."  [1985 c 40 § 2.]

Severability—1985 c 40:  "If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not
affected."  [1985 c 40 § 3.]

Effective date—1985 c 40:  "This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect July 1,
1985."  [1985 c 40 § 4.]

Construction—Compliance with federal act—1971 c 3:  See RCW
50.44.080.

50.20.04450.20.044  Ineligibility for benefits for failure to
attend job search workshop or training course.  If an oth-
erwise eligible individual fails without good cause, as deter-
mined by the commissioner under rules prescribed by the
commissioner, to attend a job search workshop or a training
or retraining course when directed by the department and
such workshop or course is available at public expense, such
individual shall not be eligible for benefits with respect to any
week in which such failure occurred.  [1984 c 205 § 8.]

Conflict with federal requirements—Severability—Effective
dates—1984 c 205:  See notes following RCW 50.20.120.

50.20.05050.20.050  Disqualification for leaving work voluntar-
ily without good cause.  (1) With respect to claims that have
an effective date before January 4, 2004:

(a) An individual shall be disqualified from benefits
beginning with the first day of the calendar week in which he
or she has left work voluntarily without good cause and there-
after for seven calendar weeks and until he or she has
obtained bona fide work in employment covered by this title
and earned wages in that employment equal to seven times
his or her weekly benefit amount.

The disqualification shall continue if the work obtained
is a mere sham to qualify for benefits and is not bona fide
work.  In determining whether work is of a bona fide nature,
the commissioner shall consider factors including but not
limited to the following:

(i) The duration of the work;
(ii) The extent of direction and control by the employer

over the work; and
(iii) The level of skill required for the work in light of the

individual's training and experience.

(b) An individual shall not be considered to have left
work voluntarily without good cause when:

(i) He or she has left work to accept a bona fide offer of
bona fide work as described in (a) of this subsection;

(ii) The separation was because of the illness or disabil-
ity of the claimant or the death, illness, or disability of a
member of the claimant's immediate family if the claimant
took all reasonable precautions, in accordance with any regu-
lations that the commissioner may prescribe, to protect his or
her employment status by having promptly notified the
employer of the reason for the absence and by having
promptly requested reemployment when again able to
assume employment:  PROVIDED, That these precautions
need not have been taken when they would have been a futile
act, including those instances when the futility of the act was
a result of a recognized labor/management dispatch system;

(iii) He or she has left work to relocate for the spouse's
employment that is due to an employer-initiated mandatory
transfer that is outside the existing labor market area if the
claimant remained employed as long as was reasonable prior
to the move; or

(iv) The separation was necessary to protect the claimant
or the claimant's immediate family members from domestic
violence, as defined in RCW 26.50.010, or stalking, as
defined in RCW 9A.46.110.

(c) In determining under this subsection whether an indi-
vidual has left work voluntarily without good cause, the com-
missioner shall only consider work-connected factors such as
the degree of risk involved to the individual's health, safety,
and morals, the individual's physical fitness for the work, the
individual's ability to perform the work, and such other work
connected factors as the commissioner may deem pertinent,
including state and national emergencies.  Good cause shall
not be established for voluntarily leaving work because of its
distance from an individual's residence where the distance
was known to the individual at the time he or she accepted the
employment and where, in the judgment of the department,
the distance is customarily traveled by workers in the individ-
ual's job classification and labor market, nor because of any
other significant work factor which was generally known and
present at the time he or she accepted employment, unless the
related circumstances have so changed as to amount to a sub-
stantial involuntary deterioration of the work factor or unless
the commissioner determines that other related circum-
stances would work an unreasonable hardship on the individ-
ual were he or she required to continue in the employment.

(d) Subsection (1)(a) and (c) of this section shall not
apply to an individual whose marital status or domestic
responsibilities cause him or her to leave employment.  Such
an individual shall not be eligible for unemployment insur-
ance benefits beginning with the first day of the calendar
week in which he or she left work and thereafter for seven
calendar weeks and until he or she has requalified, either by
obtaining bona fide work in employment covered by this title
and earning wages in that employment equal to seven times
his or her weekly benefit amount or by reporting in person to
the department during ten different calendar weeks and certi-
fying on each occasion that he or she is ready, able, and will-
ing to immediately accept any suitable work which may be
offered, is actively seeking work pursuant to customary trade
practices, and is utilizing such employment counseling and
(2004 Ed.) [Title 50 RCW—page 37]



50.20.060 Title 50 RCW:  Unemployment Compensation
placement services as are available through the department.
This subsection does not apply to individuals covered by
(b)(ii) or (iii) of this subsection.

(2) With respect to claims that have an effective date on
or after January 4, 2004:

(a) An individual shall be disqualified from benefits
beginning with the first day of the calendar week in which he
or she has left work voluntarily without good cause and there-
after for seven calendar weeks and until he or she has
obtained bona fide work in employment covered by this title
and earned wages in that employment equal to seven times
his or her weekly benefit amount.

The disqualification shall continue if the work obtained
is a mere sham to qualify for benefits and is not bona fide
work.  In determining whether work is of a bona fide nature,
the commissioner shall consider factors including but not
limited to the following:

(i) The duration of the work;
(ii) The extent of direction and control by the employer

over the work; and
(iii) The level of skill required for the work in light of the

individual's training and experience.
(b) An individual is not disqualified from benefits under

(a) of this subsection when:
(i) He or she has left work to accept a bona fide offer of

bona fide work as described in (a) of this subsection;
(ii) The separation was necessary because of the illness

or disability of the claimant or the death, illness, or disability
of a member of the claimant's immediate family if:

(A) The claimant pursued all reasonable alternatives to
preserve his or her employment status by requesting a leave
of absence, by having promptly notified the employer of the
reason for the absence, and by having promptly requested
reemployment when again able to assume employment.
These alternatives need not be pursued, however, when they
would have been a futile act, including those instances when
the futility of the act was a result of a recognized labor/man-
agement dispatch system; and

(B) The claimant terminated his or her employment sta-
tus, and is not entitled to be reinstated to the same position or
a comparable or similar position;

(iii) He or she:  (A) Left work to relocate for the spouse's
employment that, due to a mandatory military transfer:  (I) Is
outside the existing labor market area; and (II) is in Washing-
ton or another state that, pursuant to statute, does not consider
such an individual to have left work voluntarily without good
cause; and (B) remained employed as long as was reasonable
prior to the move;

(iv) The separation was necessary to protect the claimant
or the claimant's immediate family members from domestic
violence, as defined in RCW 26.50.010, or stalking, as
defined in RCW 9A.46.110;

(v) The individual's usual compensation was reduced by
twenty-five percent or more;

(vi) The individual's usual hours were reduced by
twenty-five percent or more;

(vii) The individual's worksite changed, such change
caused a material increase in distance or difficulty of travel,
and, after the change, the commute was greater than is cus-
tomary for workers in the individual's job classification and
labor market;

(viii) The individual's worksite safety deteriorated, the
individual reported such safety deterioration to the employer,
and the employer failed to correct the hazards within a rea-
sonable period of time;

(ix) The individual left work because of illegal activities
in the individual's worksite, the individual reported such
activities to the employer, and the employer failed to end
such activities within a reasonable period of time; or

(x) The individual's usual work was changed to work that
violates the individual's religious convictions or sincere
moral beliefs.  [2003 2nd sp.s. c 4 § 4; 2002 c 8 § 1; 2000 c 2
§ 12; 1993 c 483 § 8; 1982 1st ex.s. c 18 § 6; 1981 c 35 § 4;
1980 c 74 § 5; 1977 ex.s. c 33 § 4; 1970 ex.s. c 2 § 21; 1953
ex.s. c 8 § 8; 1951 c 215 § 12; 1949 c 214 § 12; 1947 c 215 §
15; 1945 c 35 § 73; Rem. Supp. 1949 § 9998-211.  Prior:
1943 c 127 § 3; 1941 c 253 § 3; 1939 c 214 § 3; 1937 c 162 §
5.]

Conflict with federal requirements—Severability—Effective date—
2003 2nd sp.s. c 4:  See notes following RCW 50.01.010.

Application—2000 c 2 §§ 1, 2, 4, 5, 8, and 12-15:  See note following
RCW 50.22.150.

Conflict with federal requirements—Severability—Effective date—
2000 c 2:  See notes following RCW 50.04.355.

Effective dates, applicability—Conflict with federal require-
ments—Severability—1993 c 483:  See notes following RCW 50.04.293.

Severability—Conflict with federal requirements—1982 1st ex.s. c
18:  See notes following RCW 50.12.200.

Severability—1981 c 35:  See note following RCW 50.22.030.
Severability—1980 c 74:  See note following RCW 50.04.323.
Effective dates—Construction—1977 ex.s. c 33:  See notes following

RCW 50.04.030.
Effective date—1970 ex.s. c 2:  See note following RCW 50.04.020.

50.20.06050.20.060  Disqualification from benefits due to mis-
conduct.  With respect to claims that have an effective date
before January 4, 2004, an individual shall be disqualified
from benefits beginning with the first day of the calendar
week in which he or she has been discharged or suspended
for misconduct connected with his or her work and thereafter
for seven calendar weeks and until he or she has obtained
bona fide work in employment covered by this title and
earned wages in that employment equal to seven times his or
her weekly benefit amount.  Alcoholism shall not constitute a
defense to disqualification from benefits due to misconduct.
[2003 2nd sp.s. c 4 § 7; 2000 c 2 § 13; 1993 c 483 § 9; 1982
1st ex.s. c 18 § 16; 1977 ex.s. c 33 § 5; 1970 ex.s. c 2 § 22;
1953 ex.s. c 8 § 9; 1951 c 215 § 13; 1949 c 214 § 13; 1947 c
215 § 16; 1945 c 35 § 74; Rem. Supp. 1949 § 9998-212.
Prior:  1943 c 127 § 3; 1941 c 253 § 3; 1939 c 214 § 3; 1937
c 162 § 5.]

Conflict with federal requirements—Severability—Effective date—
2003 2nd sp.s. c 4:  See notes following RCW 50.01.010.

Application—2000 c 2 §§ 1, 2, 4, 5, 8, and 12-15:  See note following
RCW 50.22.150.

Conflict with federal requirements—Severability—Effective date—
2000 c 2:  See notes following RCW 50.04.355.

Effective dates, applicability—Conflict with federal require-
ments—Severability—1993 c 483:  See notes following RCW 50.04.293.

Severability—Conflict with federal requirements—1982 1st ex.s. c
18:  See notes following RCW 50.12.200.

Effective dates—Construction—1977 ex.s. c 33:  See notes following
RCW 50.04.030.
[Title 50 RCW—page 38] (2004 Ed.)



Benefits and Claims 50.20.085
Effective date—1970 ex.s. c 2:  See note following RCW 50.04.020.

50.20.06550.20.065  Cancellation of hourly wage credits due to
felony or gross misdemeanor.  With respect to claims that
have an effective date before January 4, 2004:

(1) An individual who has been discharged from his or
her work because of a felony or gross misdemeanor of which
he or she has been convicted, or has admitted committing to
a competent authority, and that is connected with his or her
work shall have all hourly wage credits based on that employ-
ment canceled.

(2) The employer shall notify the department of such an
admission or conviction, not later than six months following
the admission or conviction.

(3) The claimant shall disclose any conviction of the
claimant of a work-connected felony or gross misdemeanor
occurring in the previous two years to the department at the
time of application for benefits.

(4) All benefits that are paid in error based on wage/hour
credits that should have been removed from the claimant's
base year are recoverable, notwithstanding RCW 50.20.190
or 50.24.020 or any other provisions of this title.  [2003 2nd
sp.s. c 4 § 8; 1993 c 483 § 11.]

Conflict with federal requirements—Severability—Effective date—
2003 2nd sp.s. c 4:  See notes following RCW 50.01.010.

Effective dates, applicability—Conflict with federal require-
ments—Severability—1993 c 483:  See notes following RCW 50.04.293.

50.20.06650.20.066  Disqualification from benefits due to mis-
conduct—Cancellation of hourly wage credits due to
gross misconduct.  With respect to claims that have an effec-
tive date on or after January 4, 2004:

(1) An individual shall be disqualified from benefits
beginning with the first day of the calendar week in which he
or she has been discharged or suspended for misconduct con-
nected with his or her work and thereafter for ten calendar
weeks and until he or she has obtained bona fide work in
employment covered by this title and earned wages in that
employment equal to ten times his or her weekly benefit
amount.  Alcoholism shall not constitute a defense to disqual-
ification from benefits due to misconduct.

(2) An individual who has been discharged from his or
her work because of gross misconduct shall have all hourly
wage credits based on that employment or six hundred eighty
hours of wage credits, whichever is greater, canceled.

(3) The employer shall notify the department of a felony
or gross misdemeanor of which an individual has been con-
victed, or has admitted committing to a competent authority,
not later than six months following the admission or convic-
tion.

(4) The claimant shall disclose any conviction of the
claimant of a work-connected felony or gross misdemeanor
occurring in the previous two years to the department at the
time of application for benefits.

(5) All benefits that are paid in error based on this section
are recoverable, notwithstanding RCW 50.20.190 or
50.24.020 or any other provisions of this title.  [2003 2nd
sp.s. c 4 § 9.]

Conflict with federal requirements—Severability—Effective date—
2003 2nd sp.s. c 4:  See notes following RCW 50.01.010.

50.20.070

50.20.070  Disqualification for misrepresentation.
Irrespective of any other provisions of this title an individual
shall be disqualified for benefits for any week with respect to
which he has knowingly made a false statement or represen-
tation involving a material fact or knowingly failed to report
a material fact and has thereby obtained or attempted to
obtain any benefits under the provisions of this title, and for
an additional twenty-six weeks commencing with the first
week for which he completes an otherwise compensable
claim for waiting period credit or benefits following the date
of the delivery or mailing of the determination of disqualifi-
cation under this section:  PROVIDED, That such disqualifi-
cation shall not be applied after two years have elapsed from
the date of the delivery or mailing of the determination of dis-
qualification under this section, but all overpayments estab-
lished by such determination of disqualification shall be col-
lected as otherwise provided by this title.  [1973 1st ex.s. c
158 § 5; 1953 ex.s. c 8 § 10; 1951 c 265 § 10; 1949 c 214 §
14; 1947 c 215 § 17; 1945 c 35 § 75; Rem. Supp. 1949 §
9998-213. Prior:  1943 c 127 § 3; 1941 c 253 § 3; 1939 c 214
§ 3; 1937 c 162 § 5.]

Effective date—1973 1st ex.s. c 158:  See note following RCW
50.08.020.

Severability—1951 c 265:  See note following RCW 50.98.070.

50.20.080

50.20.080  Disqualification for refusal to work.  An
individual is disqualified for benefits, if the commissioner
finds that the individual has failed without good cause, either
to apply for available, suitable work when so directed by the
employment office or the commissioner, or to accept suitable
work when offered the individual, or to return to his or her
customary self-employment (if any) when so directed by the
commissioner. Such disqualification shall begin with the
week of the refusal and thereafter for seven calendar weeks
and continue until the individual has obtained bona fide work
in employment covered by this title and earned wages in that
employment of not less than seven times his or her suspended
weekly benefit amount.  [2000 c 2 § 14; 1993 c 483 § 10;
1959 c 321 § 1; 1953 ex.s. c 8 § 11; 1951 c 215 § 14; 1949 c
214 § 15; 1945 c 35 § 76; Rem. Supp. 1949 § 9998-214.
Prior:  1943 c 127 § 3; 1941 c 253 § 3; 1939 c 214 § 3; 1937
c 162 § 5.]

Application—2000 c 2 §§ 1, 2, 4, 5, 8, and 12-15:  See note following
RCW 50.22.150.

Conflict with federal requirements—Severability—Effective date—
2000 c 2:  See notes following RCW 50.04.355.

Effective dates, applicability—Conflict with federal require-
ments—Severability—1993 c 483:  See notes following RCW 50.04.293.

Effective date—1959 c 321:  "This act shall take effect on July 5,
1959."  [1959 c 321 § 4.]

50.20.085

50.20.085  Disqualification for receipt of industrial
insurance disability benefits.  An individual is disqualified
from benefits with respect to any day or days for which he or
she is receiving, has received, or will receive compensation
under RCW 51.32.060 or 51.32.090.  [1991 c 117 § 2; 1986 c
75 § 1.]

Conflict with federal requirements—Severability—Effective
dates—1991 c 117:  See notes following RCW 50.04.030.
(2004 Ed.) [Title 50 RCW—page 39]
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50.20.090

50.20.090  Strike or lockout disqualification—When
inapplicable.  (1) An individual shall be disqualified for ben-
efits for any week with respect to which the commissioner
finds that the individual's unemployment is:

(a) Due to a strike at the factory, establishment, or other
premises at which the individual is or was last employed; or

(b) Due to a lockout by his or her employer who is a
member of a multi-employer bargaining unit and who has
locked out the employees at the factory, establishment, or
other premises at which the individual is or was last
employed after one member of the multi-employer bargain-
ing unit has been struck by its employees as a result of the
multi-employer bargaining process.

(2) Subsection (1) of this section shall not apply if it is
shown to the satisfaction of the commissioner that:

(a) The individual is not participating in or financing or
directly interested in the strike or lockout that caused the indi-
vidual's unemployment; and

(b) The individual does not belong to a grade or class of
workers of which, immediately before the commencement of
the strike or lockout, there were members employed at the
premises at which the strike or lockout occurs, any of whom
are participating in or financing or directly interested in the
strike or lockout:  PROVIDED, That if in any case separate
branches of work which are commonly conducted as separate
businesses in separate premises are conducted in separate
departments of the same premises, each such department
shall, for the purpose of this subdivision, be deemed to be a
separate factory, establishment, or other premises.

(3) Any disqualification imposed under this section shall
end when the strike or lockout is terminated.  [1988 c 83 § 1;
1987 c 2 § 1; 1953 ex.s. c 8 § 12; 1945 c 35 § 77; Rem. Supp.
1945 § 9998-215. Prior:  1943 c 127 § 3; 1941 c 253 § 3; 1939
c 214 § 3; 1937 c 162 § 5.]

Labor dispute study—1988 c 83:  "(1) The department of employment
security shall study and analyze the impact of section 1 of this act on the
number of claimants receiving unemployment insurance benefits and the
total amount of benefits paid, and on the type, frequency, duration, and out-
come of labor disputes. In performing the study the department shall specif-
ically address the impact of section 1(1)(b) of this act on the above subjects.

(2) In performing its duties under this section the department shall peri-
odically convene meetings with representatives of labor and management,
including but not limited to representatives of the following:  A general busi-
ness association; an organization broadly representing organized labor; the
construction industry; construction industry organized labor; the trade indus-
try; trade industry organized labor; the manufacturing industry; manufactur-
ing industry organized labor; the service industry; service industry organized
labor; the transportation industry; transportation industry organized labor;
the communication industry; and communication industry organized labor.

(3) For the purpose of studying and analyzing the impact of section
1(1)(b) of this act the department shall periodically convene, in addition to
those meetings specified in subsection (2) of this section, meetings with rep-
resentatives of labor and management from industries with multi-employer
bargaining units, including but not limited to representatives from a general
business association; an organization broadly representing organized labor;
the retail trade industry; and retail trade industry organized labor.

(4) The department shall report its findings to the governor, the senate
economic development and labor committee, and the house of representa-
tives commerce and labor committee, or the appropriate successor commit-
tees, by the commencement of the 1990 regular session of the legislature."
[1988 c 83 § 2.]

Effective date—1988 c 83:  "This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect on the
Sunday following the day on which the governor signs this act [March 20,
1988]."  [1988 c 83 § 3.]

Applicability—Effective date—1987 c 2:  "(1) This act shall apply ret-
rospectively to all applicable employers and employees as of November 16,
1986.

(2) This act is necessary for the immediate preservation of the public
peace, health, and safety, the support of the state government and its existing
public institutions, and shall take effect immediately [February 20, 1987]."
[1987 c 2 § 4.]

Severability—1987 c 2:  "If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not
affected."  [1987 c 2 § 5.]

50.20.09550.20.095  Disqualification for attending school or
institution of higher education.  Any individual registered
at an established school in a course of study providing scho-
lastic instruction of twelve or more hours per week, or the
equivalent thereof, shall be disqualified from receiving bene-
fits or waiting period credit for any week during the school
term commencing with the first week of such scholastic
instruction or the week of leaving employment to return to
school, whichever is the earlier, and ending with the week
immediately before the first full week in which the individual
is no longer registered for twelve or more hours of scholastic
instruction per week:  PROVIDED, That registration for less
than twelve hours will be for a period of sixty days or longer.
The term "school" includes primary schools, secondary
schools, and "institutions of higher education" as that phrase
is defined in RCW 50.44.037.

This disqualification shall not apply to any individual
who:

(1) Is in approved training within the meaning of RCW
50.20.043; or

(2) Demonstrates to the commissioner by a preponder-
ance of the evidence his or her actual availability for work,
and in arriving at this determination the commissioner shall
consider the following factors:

(a) Prior work history;
(b) Scholastic history;
(c) Past and current labor market attachment; and
(d) Past and present efforts to seek work.  [1980 c 74 § 4;

1977 ex.s. c 33 § 8.]
Severability—1980 c 74:  See note following RCW 50.04.323.
Effective dates—Construction—1977 ex.s. c 33:  See notes following

RCW 50.04.030.

50.20.09850.20.098  Services performed by alien.  (1) Benefits
shall not be paid on the basis of services performed by an
alien unless the alien is an individual who was lawfully
admitted for permanent residence, was lawfully present for
purposes of performing such services, or otherwise was per-
manently residing in the United States under color of law at
the time such services were performed, including an alien
who was lawfully present in the United States as a result of
the application of the provisions of 8 U.S.C. Sec. 1182(d)(5):
PROVIDED, That any modifications to 26 U.S.C. Sec.
3304(a)(14) as provided by PL 94-566 which specify other
conditions or other effective date than stated herein for the
denial of benefits based on services performed by aliens and
which modifications are required to be implemented under
state law as a condition for full tax credit against the tax
imposed by 26 U.S.C. Sec. 3301 shall be deemed applicable
under this section.
[Title 50 RCW—page 40] (2004 Ed.)
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(2) Any data or information required of individuals
applying for benefits to determine whether benefits are not
payable to them because of their alien status shall be uni-
formly required from all applicants for benefits.

(3) In the case of an individual whose application for
benefits would otherwise be approved, no determination that
benefits to the individual are not payable because of his or her
alien status shall be made except upon a preponderance of the
evidence.  [1993 c 58 § 2; 1989 c 92 § 1; 1977 ex.s. c 292 §
10.]

Conflict with federal requirements—Severability—Effective date—
1993 c 58:  See notes following RCW 50.04.165.

Effective dates—1977 ex.s. c 292:  See note following RCW
50.04.116.

50.20.09950.20.099  Training benefits—Eligibility to work in
the United States.  (1) To ensure that unemployment insur-
ance benefits are paid in accordance with RCW 50.20.098,
the employment security department shall verify that an indi-
vidual is eligible to work in the United States before the indi-
vidual receives training benefits under RCW 50.22.150.

(2) By July 1, 2002, the employment security department
shall:

(a) Develop and implement an effective method for
determining, where appropriate, eligibility to work in the
United States for individuals applying for unemployment
benefits under this title;

(b) Review verification systems developed by federal
agencies for verifying a person's eligibility to receive unem-
ployment benefits under this title and evaluate the effective-
ness of these systems for use in this state; and

(c) Report its initial findings to the legislature by Sep-
tember 1, 2000, and its final report by July 1, 2002.

(3) Where federal law prohibits the conditioning of
unemployment benefits on a verification of an individual's
status as a qualified or authorized alien, the requirements of
this section shall not apply.  [2000 c 2 § 10.]

Conflict with federal requirements—Severability—Effective date—
2000 c 2:  See notes following RCW 50.04.355.

50.20.10050.20.100  Suitable work factors.  (1) Suitable work for
an individual is employment in an occupation in keeping with
the individual's prior work experience, education, or training
and if the individual has no prior work experience, special
education, or training for employment available in the gen-
eral area, then employment which the individual would have
the physical and mental ability to perform.  In determining
whether work is suitable for an individual, the commissioner
shall also consider the degree of risk involved to the individ-
ual's health, safety, and morals, the individual's physical fit-
ness, the individual's length of unemployment and prospects
for securing local work in the individual's customary occupa-
tion, the distance of the available work from the individual's
residence, and such other factors as the commissioner may
deem pertinent, including state and national emergencies.

(2) For individuals with base year work experience in
agricultural labor, any agricultural labor available from any
employer shall be deemed suitable unless it meets conditions
in RCW 50.20.110 or the commissioner finds elements of
specific work opportunity unsuitable for a particular individ-
ual.

(3) For part-time workers as defined in RCW 50.20.119,
suitable work includes suitable work under subsection (1) of
this section that is for seventeen or fewer hours per week.

(4) For individuals who have qualified for unemploy-
ment compensation benefits under RCW 50.20.050 (1)(b)(iv)
or (2)(b)(iv), as applicable, an evaluation of the suitability of
the work must consider the individual's need to address the
physical, psychological, legal, and other effects of domestic
violence or stalking.  [2004 c 110 § 2; 2003 2nd sp.s. c 4 § 13;
2002 c 8 § 2; 1989 c 380 § 80; 1977 ex.s. c 33 § 6; 1973 1st
ex.s. c 158 § 6; 1945 c 35 § 78; Rem. Supp. 1945 § 9998-
216.]

Conflict with federal requirements—Severability—Effective date—
2003 2nd sp.s. c 4:  See notes following RCW 50.01.010.

Effective date—1989 c 380 §§ 78-81:  See note following RCW
50.04.150.

Conflict with federal requirements—1989 c 380:  See note following
RCW 50.04.150.

Severability—1989 c 380:  See RCW 15.58.942 and 15.58.943.
Effective dates—Construction—1977 ex.s. c 33:  See notes following

RCW 50.04.030.
Effective date—1973 1st ex.s. c 158:  See note following RCW

50.08.020.

50.20.11050.20.110  Suitable work exceptions.  Notwithstanding
any other provisions of this title, no work shall be deemed to
be suitable and benefits shall not be denied under this title to
any otherwise eligible individual for refusing to accept new
work under any of the following conditions:

(1) If the position offered is vacant due directly to a
strike, lockout, or other labor dispute; or

(2) if the remuneration, hours, or other conditions of the
work offered are substantially less favorable to the individual
than those prevailing for similar work in the locality; or

(3) if as a condition of being employed the individual
would be required by the employing unit to join a company
union or to resign from or refrain from joining any bona fide
labor organization.  [1945 c 35 § 79; Rem. Supp. 1945 §
9998-217.]

50.20.11350.20.113  Unemployment of sport or athletic event
participant during period between sport seasons.  Benefits
shall not be paid to any individual on the basis of any ser-
vices, substantially all of which consist of participating in
sports or athletic events or training or preparing to so partici-
pate, for any week which commences during the period
between two successive sport seasons (or similar periods) if
the individual performed the services in the first of the sea-
sons (or similar periods) and there is a reasonable assurance
that the individual will perform the services in the latter of the
seasons (or similar periods).  [1977 ex.s. c 292 § 6.]

Effective dates—1977 ex.s. c 292:  See note following RCW
50.04.116.

50.20.11550.20.115  Unemployment due to vacation.  When an
unemployed individual is qualified for receipt of unemploy-
ment compensation benefits by the specific provisions of
RCW 50.20.010, 50.20.120 and 50.20.130, and such individ-
ual is not specifically disqualified from receiving such bene-
fits by reason of the provisions of RCW 50.20.090,
50.20.050, 50.20.060, 50.20.070 or 50.20.080, he shall, for
(2004 Ed.) [Title 50 RCW—page 41]
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all purposes of the unemployment compensation act, be
deemed to be involuntarily unemployed and entitled to unem-
ployment compensation benefits:  PROVIDED, That the ces-
sation of operations by an employer for the purpose of grant-
ing vacations, whether by union contract or other reasons,
shall in no manner be construed to be a voluntary quit nor a
voluntary unemployment on the part of the employees.  [1983
c 3 § 158; 1951 c 265 § 12.]

Severability—1951 c 265:  See note following RCW 50.98.070.

50.20.11750.20.117  Jury service.  No otherwise eligible individ-
ual shall be denied benefits for any week because he or she is
serving as a prospective or impaneled juror in any court of
this state. Compensation received for service as a juror shall
not be considered wages subject to contributions under this
title nor shall such compensation be considered in determin-
ing base-year wages, but it shall be considered remuneration
for purposes of a deduction from benefits under RCW
50.20.130.  [1979 ex.s. c 135 § 6.]

Severability—1979 ex.s. c 135:  See note following RCW 2.36.080.

50.20.11850.20.118  Unemployment while in approved train-
ing.  (1) Notwithstanding any other provision of this chapter,
an otherwise eligible individual shall not be denied benefits
for any week because he or she is in training approved under
section 236(a)(1) of the Trade Act of 1974, P.L. 93-618, nor
may that individual be denied benefits for any such week by
reason of leaving work which is not suitable employment to
enter such training, or for failure to meet any requirement of
federal or state law for any such week which relates to the
individual's availability for work, active search for work, or
refusal to accept work.

(2) For the purposes of this section, "suitable employ-
ment" means, with respect to an individual, work of a sub-
stantially equal or higher skill level than the individual's past
adversely affected employment (as described for the pur-
poses of the Trade Act of 1974, P.L. 93-618), if the wages for
such work are not less than eighty percent of the individual's
average weekly wage as determined for the purposes of the
Trade Act of 1974, P.L. 93-618.  [1982 1st ex.s. c 18 § 7.]

Severability—Conflict with federal requirements—1982 1st ex.s. c
18:  See notes following RCW 50.12.200.

50.20.11950.20.119  Part-time workers.  (1) With respect to
claims that have an effective date on or after January 2, 2005,
an otherwise eligible individual may not be denied benefits
for any week because the individual is a part-time worker and
is available for, seeks, applies for, or accepts only work of
seventeen or fewer hours per week by reason of the applica-
tion of RCW 50.20.010(1)(c), 50.20.080, or 50.22.020(1)
relating to availability for work and active search for work, or
failure to apply for or refusal to accept suitable work.

(2) For purposes of this section, "part-time worker"
means an individual who:  (a) Earned wages in "employ-
ment" in at least forty weeks in the individual's base year; and
(b) did not earn wages in "employment" in more than seven-
teen hours per week in any weeks in the individual's base
year.  [2003 2nd sp.s. c 4 § 12.]

Conflict with federal requirements—Severability—Effective date—
2003 2nd sp.s. c 4:  See notes following RCW 50.01.010.

50.20.120

50.20.120  Amount of benefits.  (1)(a) Subject to the
other provisions of this title, benefits shall be payable to any
eligible individual during the individual's benefit year in a
maximum amount equal to the lesser of thirty times the
weekly benefit amount, as determined in subsection (2) of
this section, or one-third of the individual's base year wages
under this title:  PROVIDED, That as to any week which falls
in an extended benefi t  period as  defined in RCW
50.22.010(1), an individual's eligibility for maximum bene-
fits in excess of twenty-six times his or her weekly benefit
amount will be subject to the terms and conditions set forth in
RCW 50.22.020.

(b) With respect to claims that have an effective date on
or after the first Sunday of the calendar month immediately
following the month in which the commissioner finds that the
state unemployment rate is six and eight-tenths percent or
less, benefits shall be payable to any eligible individual dur-
ing the individual's benefit year in a maximum amount equal
to the lesser of twenty-six times the weekly benefit amount,
as determined in subsection (2) of this section, or one-third of
the individual's base year wages under this title.

(2)(a) For claims with an effective date before January 4,
2004, an individual's weekly benefit amount shall be an
amount equal to one twenty-fifth of the average quarterly
wages of the individual's total wages during the two quarters
of the individual's base year in which such total wages were
highest.

(b) With respect to claims with an effective date on or
after January 4, 2004, and before January 2, 2005, an individ-
ual's weekly benefit amount shall be an amount equal to one
twenty-fifth of the average quarterly wages of the individual's
total wages during the three quarters of the individual's base
year in which such total wages were highest.

(c) With respect to claims with an effective date on or
after January 2, 2005, an individual's weekly benefit amount
shall be an amount equal to one percent of the total wages
paid in the individual's base year.

(3) The maximum and minimum amounts payable
weekly shall be determined as of each June 30th to apply to
benefit years beginning in the twelve-month period immedi-
ately following such June 30th.  

(a)(i) With respect to claims that have an effective date
before January 4, 2004, the maximum amount payable
weekly shall be seventy percent of the "average weekly
wage" for the calendar year preceding such June 30th.

(ii) With respect to claims that have an effective date on
or after January 4, 2004, the maximum amount payable
weekly shall be either four hundred ninety-six dollars or
sixty-three percent of the "average weekly wage" for the cal-
endar year preceding such June 30th, whichever is greater.

(b) The minimum amount payable weekly shall be fif-
teen percent of the "average weekly wage" for the calendar
year preceding such June 30th.

(4) If any weekly benefit, maximum benefit, or mini-
mum benefit amount computed herein is not a multiple of one
dollar, it shall be reduced to the next lower multiple of one
dollar.  [2003 2nd sp.s. c 4 § 11; 2002 c 149 § 4; 1993 c 483
§ 12; 1984 c 205 § 1; 1983 1st ex.s. c 23 § 11; 1981 c 35 § 5;
1980 c 74 § 3; 1977 ex.s. c 33 § 7; 1970 ex.s. c 2 § 5; 1959 c
321 § 2; 1955 c 209 § 1; 1951 c 265 § 11; 1949 c 214 § 16;
[Title 50 RCW—page 42] (2004 Ed.)
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1945 c 35 § 80; Rem. Supp. 1949 § 9998-218.  Prior:  1943 c
127 § 1; 1941 c 253 § 1; 1939 c 214 § 1; 1937 c 162 § 3.]

Conflict with federal requirements—Severability—Effective date—
2003 2nd sp.s. c 4:  See notes following RCW 50.01.010.

Conflict with federal requirements—Severability—2002 c 149:  See
notes following RCW 50.22.140.

Effective dates, applicability—Conflict with federal require-
ments—Severability—1993 c 483:  See notes following RCW 50.04.293.

Conflict with federal requirements—1984 c 205:  "If any part of this
act is found to be in conflict with federal requirements which are a prescribed
condition to the allocation of federal funds to the state or the eligibility of
employers in this state for federal unemployment tax credits, the conflicting
part of this act is hereby declared to be inoperative solely to the extent of the
conflict, and such finding or determination shall not affect the operation of
the remainder of this act.  The rules under this act shall meet federal require-
ments which are a necessary condition to the receipt of federal funds by the
state or the granting of federal unemployment tax credits to employers in this
state."  [1984 c 205 § 11.]

Severability—1984 c 205:  "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected."  [1984 c 205 § 12.]

Effective dates—1984 c 205:  "This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect immedi-
ately [March 21, 1984], except as follows:

(1) Sections 6 and 13 of this act shall take effect on January 1, 1985;
(2) Section 7 of this act shall be effective for compensable weeks of

unemployment beginning on or after January 6, 1985; and
(3) Section 9 of this act shall take effect on July 1, 1985."  [1984 c 205

§ 14.]
Conflict with federal requirements—Effective dates—Construc-

tion—1983 1st ex.s. c 23:  See notes following RCW 50.04.073.
Construction—Effective dates—Severability—1981 c 35:  See notes

following RCW 50.22.030.
Severability—Effective dates—1980 c 74:  See notes following RCW

50.04.323.
Effective dates—Construction—1977 ex.s. c 33:  See notes following

RCW 50.04.030.
Effective date—1970 ex.s. c 2:  See note following RCW 50.04.020.
Effective date—1959 c 321:  See note following RCW 50.20.080.
Severability—1951 c 265:  See note following RCW 50.98.070.

50.20.13050.20.130  Deduction from weekly benefit amount.  If
an eligible individual is available for work for less than a full
week, he shall be paid his weekly benefit amount reduced by
one-seventh of such amount for each day that he is unavail-
able for work:  PROVIDED, That if he is unavailable for
work for three days or more of a week, he shall be considered
unavailable for the entire week.

Each eligible individual who is unemployed in any week
shall be paid with respect to such week a benefit in an amount
equal to his weekly benefit amount less seventy-five percent
of that part of the remuneration (if any) payable to him with
respect to such week which is in excess of five dollars. Such
benefit, if not a multiple of one dollar, shall be reduced to the
next lower multiple of one dollar.  [1983 1st ex.s. c 23 § 12;
1973 2nd ex.s. c 7 § 3; 1959 c 321 § 3; 1951 c 215 § 15; 1949
c 214 § 17; 1945 c 35 § 81; Rem. Supp. 1949 § 9998-219.
Prior:  1943 c 127 § 1; 1941 c 253 § 1; 1939 c 214 § 1; 1937
c 162 § 3.]

Conflict with federal requirements—Effective dates—Construc-
tion—1983 1st ex.s. c 23:  See notes following RCW 50.04.073.

Application—1973 2nd ex.s. c 7:  See note following RCW 50.04.310.
Effective date—1959 c 321:  See note following RCW 50.20.080.

50.20.14050.20.140  Filing applications and claims—Defini-
tions.  An application for initial determination, a claim for
waiting period, or a claim for benefits shall be filed in accor-
dance with such rules as the commissioner may prescribe. An
application for an initial determination may be made by any
individual whether unemployed or not. Each employer shall
post and maintain printed statements of such rules in places
readily accessible to individuals in his or her employment
and shall make available to each such individual at the time
he or she becomes unemployed, a printed statement of such
rules and such notices, instructions, and other material as the
commissioner may by rule prescribe. Such printed material
shall be supplied by the commissioner to each employer
without cost to the employer.

The term "application for initial determination" shall
mean a request in writing, or by other means as determined
by the commissioner, for an initial determination. The term
"claim for waiting period" shall mean a certification, after the
close of a given week, that the requirements stated herein for
eligibility for waiting period have been met. The term "claim
for benefits" shall mean a certification, after the close of a
given week, that the requirements stated herein for eligibility
for receipt of benefits have been met.

A representative designated by the commissioner shall
take the application for initial determination and for the claim
for waiting period credits or for benefits. When an applica-
tion for initial determination has been made, the employment
security department shall promptly make an initial determi-
nation which shall be a statement of the applicant's base year
wages, his or her weekly benefit amount, his or her maximum
amount of benefits potentially payable, and his or her benefit
year. Such determination shall fix the general conditions
under which waiting period credit shall be granted and under
which benefits shall be paid during any period of unemploy-
ment occurring within the benefit year fixed by such determi-
nation.  [1998 c 161 § 2; 1951 c 215 § 4; 1945 c 35 § 82; Rem.
Supp. 1945 § 9998-220. Prior:  1943 c 127 § 4; 1941 c 253 §
4; 1939 c 214 § 4; 1937 c 162 § 6.]

Finding—Intent—1998 c 161:  "The legislature finds that the shift by
the employment security department from in-person written initial applica-
tions for unemployment insurance benefits to a call center approach creates
opportunities for improved service but also raises serious concerns. Elimi-
nating face-to-face contact may increase the potential for fraud and reduce
the probability that claimants will utilize existing reemployment resources.
Therefore, it is the intent of the legislature that if the written application pro-
cess is to be eliminated, the employment security department must ensure
that unemployment insurance claimants remain actively involved in reem-
ployment activities and that an independent evaluation be conducted of the
call center approach to unemployment insurance."  [1998 c 161 § 1.]

Evaluation of call center:  "(1) The joint legislative audit and review
committee, in consultation with members of the senate and house of repre-
sentatives commerce and labor committees and the unemployment insurance
advisory committee, shall conduct an evaluation of the new call center
approach to unemployment insurance. The evaluation shall review the per-
formance of the call center system, including, but not limited to, the:  (a)
Promptness of payments; (b) number and types of errors; (c) amount and
types of fraud; and (d) level of overpayments and underpayments, compared
with the current system.

(2) The joint legislative audit and review committee is directed to con-
tract with a private entity consistent with the provisions of chapter 39.29
RCW. The committee shall consult with the unemployment insurance advi-
sory committee in the design of the request for proposals from potential con-
tractors and shall use the advisory committee to evaluate the responses. The
joint legislative audit and review committee shall provide a report on its find-
ings and recommendations to the appropriate standing committee of the sen-
ate and house of representatives by September 1, 2001."  [1998 c 161 § 5.]
(2004 Ed.) [Title 50 RCW—page 43]
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Funding—1998 c 161 § 5:  "The employment security department is
authorized to expend funds provided under RCW 50.24.014(1)(b) for the
purposes of the evaluation provided for in section 5 of this act."  [1998 c 161
§ 6.]

50.20.15050.20.150  Notice of application or claim.  The appli-
cant for initial determination, his most recent employing unit
as stated by the applicant, and any other interested party
which the commissioner by regulation prescribes, shall, if not
previously notified within the same continuous period of
unemployment, be given notice promptly in writing that an
application for initial determination has been filed and such
notice shall contain the reasons given by the applicant for his
last separation from work. If, during his benefit year, the
applicant becomes unemployed after having accepted subse-
quent work, and reports for the purpose of reestablishing his
eligibility for benefits, a similar notice shall be given
promptly to his then most recent employing unit as stated by
him, or to any other interested party which the commissioner
by regulation prescribes.

Each base year employer shall be promptly notified of
the filing of any application for initial determination which
may result in a charge to his account.  [1970 ex.s. c 2 § 7;
1951 c 215 § 5; 1945 c 35 § 83; Rem. Supp. 1945 § 9998-221.
Prior:  1943 c 127 § 4; 1941 c 253 § 4; 1939 c 214 § 4; 1937
c 162 § 6.]

Effective date—1970 ex.s. c 2:  See note following RCW 50.04.020.

50.20.16050.20.160  Redetermination.  (1) A determination of
amount of benefits potentially payable issued pursuant to the
provisions of RCW 50.20.120 and 50.20.140 shall not serve
as a basis for appeal but shall be subject to request by the
claimant for reconsideration and/or for redetermination by
the commissioner at any time within one year from the date
of delivery or mailing of such determination, or any redeter-
mination thereof:  PROVIDED, That in the absence of fraud
or misrepresentation on the part of the claimant, any benefits
paid prior to the date of any redetermination which reduces
the amount of benefits payable shall not be subject to recov-
ery under the provisions of RCW 50.20.190.  A denial of a
request to reconsider or a redetermination shall be furnished
the claimant in writing and provide the basis for appeal under
the provisions of RCW 50.32.020.

(2) A determination of denial of benefits issued under the
provisions of RCW 50.20.180 shall become final, in absence
of timely appeal therefrom:  PROVIDED, That the commis-
sioner may reconsider and redetermine such determinations
at any time within one year from delivery or mailing to cor-
rect an error in identity, omission of fact, or misapplication of
law with respect to the facts.

(3) A determination of allowance of benefits shall
become final, in absence of a timely appeal therefrom:  PRO-
VIDED, That the commissioner may redetermine such allow-
ance at any time within two years following the benefit year
in which such allowance was made in order to recover any
benefits improperly paid and for which recovery is provided
under the provisions of RCW 50.20.190:  AND PROVIDED
FURTHER, That in the absence of fraud, misrepresentation,
or nondisclosure, this provision or the provisions of RCW
50.20.190 shall not be construed so as to permit redetermina-
tion or recovery of an allowance of benefits which having

been made after consideration of the provisions of RCW
50.20.010(1)(c), or the provisions of RCW 50.20.050,
50.20.060, 50.20.080, or 50.20.090 has become final.

(4) A redetermination may be made at any time:  (a) To
conform to a final court decision applicable to either an initial
determination or a determination of denial or allowance of
benefits; (b) in the event of a back pay award or settlement
affecting the allowance of benefits; or (c) in the case of fraud,
misrepresentation, or willful nondisclosure.  Written notice
of any such redetermination shall be promptly given by mail
or delivered to such interested parties as were notified of the
initial determination or determination of denial or allowance
of benefits and any new interested party or parties who, pur-
suant to such regulation as the commissioner may prescribe,
would be an interested party.  [2003 2nd sp.s. c 4 § 31; 1990
c 245 § 4; 1959 c 266 § 4; 1953 ex.s. c 8 § 13; 1951 c 215 §
6; 1945 c 35 § 84; Rem. Supp. 1945 § 9998-222.  Prior:  1941
c 253 § 4.]

Conflict with federal requirements—Severability—Effective date—
2003 2nd sp.s. c 4:  See notes following RCW 50.01.010.

Conflict with federal requirements—1990 c 245:  See note following
RCW 50.04.030.

50.20.170

50.20.170  Payment of benefits.  An individual who has
received an initial determination finding that he is potentially
entitled to receive waiting period credit or benefits shall, dur-
ing the benefit year, be given waiting period credit or be paid
benefits in accordance with such initial determination for any
week with respect to which the conditions of eligibility for
such credit or benefits, as prescribed by this title, are met,
unless the individual is denied waiting period credit or bene-
fits under the disqualification provisions of this title.

All benefits shall be paid through employment offices in
accordance with such regulations as the commissioner may
prescribe.  [1945 c 35 § 85; Rem. Supp. 1945 § 9998-223.
Prior:  1943 c 127 § 1; 1941 c 253 § 1; 1939 c 214 § 1; 1937
c 162 § 3.]

50.20.180

50.20.180  Denial of benefits.  If waiting period credit or
the payment of benefits shall be denied to any claimant for
any week or weeks, the claimant and such other interested
party as the commissioner by regulation prescribes shall be
promptly issued written notice of the denial and the reasons
therefor. In any case where the department is notified in
accordance with such regulation as the commissioner pre-
scribes or has reason to believe that the claimant's right to
waiting period credit or benefits is in issue because of his sep-
aration from work for any reason other than lack of work, the
department shall promptly issue a determination of allowance
or denial of waiting period credit or benefits and the reasons
therefor to the claimant, his most recent employing unit as
stated by the claimant, and such other interested party as the
commissioner by regulation prescribes. Notice that waiting
period credit or benefits are allowed or denied shall suffice
for the particular weeks stated in the notice or until the condi-
tion upon which the allowance or denial was based has been
changed.  [1951 c 215 § 7; 1945 c 38 § 86; Rem. Supp. 1945
§ 9998-224. Prior:  1943 c 127 § 4; 1941 c 253 § 4; 1939 c
214 § 4; 1937 c 162 § 6.]
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50.20.190

50.20.190  Recovery of benefit payments.  (1) An indi-
vidual who is paid any amount as benefits under this title to
which he or she is not entitled shall, unless otherwise relieved
pursuant to this section, be liable for repayment of the
amount overpaid.  The department shall issue an overpay-
ment assessment setting forth the reasons for and the amount
of the overpayment.  The amount assessed, to the extent not
collected, may be deducted from any future benefits payable
to the individual:  PROVIDED, That in the absence of a back
pay award, a settlement affecting the allowance of benefits,
fraud, misrepresentation, or willful nondisclosure, every
determination of liability shall be mailed or personally served
not later than two years after the close of or final payment
made on the individual's applicable benefit year for which the
purported overpayment was made, whichever is later, unless
the merits of the claim are subjected to administrative or judi-
cial review in which event the period for serving the determi-
nation of liability shall be extended to allow service of the
determination of liability during the six-month period follow-
ing the final decision affecting the claim.

(2) The commissioner may waive an overpayment if the
commissioner finds that the overpayment was not the result
of fraud, misrepresentation, willful nondisclosure, or fault
attributable to the individual and that the recovery thereof
would be against equity and good conscience:  PROVIDED,
HOWEVER, That the overpayment so waived shall be
charged against the individual's applicable entitlement for the
eligibility period containing the weeks to which the overpay-
ment was attributed as though such benefits had been prop-
erly paid.

(3) Any assessment herein provided shall constitute a
determination of liability from which an appeal may be had in
the same manner and to the same extent as provided for
appeals relating to determinations in respect to claims for
benefits:  PROVIDED, That an appeal from any determina-
tion covering overpayment only shall be deemed to be an
appeal from the determination which was the basis for estab-
lishing the overpayment unless the merits involved in the
issue set forth in such determination have already been heard
and passed upon by the appeal tribunal.  If no such appeal is
taken to the appeal tribunal by the individual within thirty
days of the delivery of the notice of determination of liability,
or within thirty days of the mailing of the notice of determi-
nation, whichever is the earlier, the determination of liability
shall be deemed conclusive and final.  Whenever any such
notice of determination of liability becomes conclusive and
final, the commissioner, upon giving at least twenty days
notice by certified mail return receipt requested to the indi-
vidual's last known address of the intended action, may file
with the superior court clerk of any county within the state a
warrant in the amount of the notice of determination of liabil-
ity plus a filing fee under RCW 36.18.012(10).  The clerk of
the county where the warrant is filed shall immediately des-
ignate a superior court cause number for the warrant, and the
clerk shall cause to be entered in the judgment docket under
the superior court cause number assigned to the warrant, the
name of the person(s) mentioned in the warrant, the amount
of the notice of determination of liability, and the date when
the warrant was filed.  The amount of the warrant as docketed
shall become a lien upon the title to, and any interest in, all
real and personal property of the person(s) against whom the

warrant is issued, the same as a judgment in a civil case duly
docketed in the office of such clerk.  A warrant so docketed
shall be sufficient to support the issuance of writs of execu-
tion and writs of garnishment in favor of the state in the man-
ner provided by law for a civil judgment.  A copy of the war-
rant shall be mailed to the person(s) mentioned in the warrant
by certified mail to the person's last known address within
five days of its filing with the clerk.

(4) On request of any agency which administers an
employment security law of another state, the United States,
or a foreign government and which has found in accordance
with the provisions of such law that a claimant is liable to
repay benefits received under such law, the commissioner
may collect the amount of such benefits from the claimant to
be refunded to the agency.  In any case in which under this
section a claimant is liable to repay any amount to the agency
of another state, the United States, or a foreign government,
such amounts may be collected without interest by civil
action in the name of the commissioner acting as agent for
such agency if the other state, the United States, or the for-
eign government extends such collection rights to the
employment security department of the state of Washington,
and provided that the court costs be paid by the governmental
agency benefiting from such collection.

(5) Any employer who is a party to a back pay award or
settlement due to loss of wages shall, within thirty days of the
award or settlement, report to the department the amount of
the award or settlement, the name and social security number
of the recipient of the award or settlement, and the period for
which it is awarded.  When an individual has been awarded or
receives back pay, for benefit purposes the amount of the
back pay shall constitute wages paid in the period for which
it was awarded.  For contribution purposes, the back pay
award or settlement shall constitute wages paid in the period
in which it was actually paid.  The following requirements
shall also apply:

(a) The employer shall reduce the amount of the back
pay award or settlement by an amount determined by the
department based upon the amount of unemployment bene-
fits received by the recipient of the award or settlement dur-
ing the period for which the back pay award or settlement
was awarded;

(b) The employer shall pay to the unemployment com-
pensation fund, in a manner specified by the commissioner,
an amount equal to the amount of such reduction;

(c) The employer shall also pay to the department any
taxes due for unemployment insurance purposes on the entire
amount of the back pay award or settlement notwithstanding
any reduction made pursuant to (a) of this subsection;

(d) If the employer fails to reduce the amount of the back
pay award or settlement as required in (a) of this subsection,
the department shall issue an overpayment assessment
against the recipient of the award or settlement in the amount
that the back pay award or settlement should have been
reduced; and

(e) If the employer fails to pay to the department an
amount equal to the reduction as required in (b) of this sub-
section, the department shall issue an assessment of liability
against the employer which shall be collected pursuant to the
procedures for collection of assessments provided herein and
in RCW 50.24.110.
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(6) When an individual fails to repay an overpayment
assessment that is due and fails to arrange for satisfactory
repayment terms, the commissioner shall impose an interest
penalty of one percent per month of the outstanding balance.
Interest shall accrue immediately on overpayments assessed
pursuant to RCW 50.20.070 and shall be imposed when the
assessment becomes final.  For any other overpayment, inter-
est shall accrue when the individual has missed two or more
of the individual's monthly payments either partially or in
full.  The interest penalty shall be used, first, to fully fund
either social security number cross-match audits or other
more effective activities that ensure that individuals are enti-
tled to all amounts of benefits that they are paid and, second,
to fund other detection and recovery of overpayment and col-
lection activities.  [2003 2nd sp.s. c 4 § 26; 2002 c 371 § 915;
2001 c 146 § 7; 1995 c 90 § 1; 1993 c 483 § 13; 1991 c 117 §
3; 1990 c 245 § 5; 1989 c 92 § 2; 1981 c 35 § 6; 1975 1st ex.s.
c 228 § 3; 1973 1st ex.s. c 158 § 7; 1953 ex.s. c 8 § 14; 1951
c 215 § 8; 1947 c 215 § 18; 1945 c 35 § 87; Rem. Supp. 1947
§ 9998-225.  Prior:  1943 c 127 § 12; 1941 c 253 § 13; 1939
c 214 § 14; 1937 c 162 § 16.]

Conflict with federal requirements—Severability—Effective date—
2003 2nd sp.s. c 4:  See notes following RCW 50.01.010.

Severability—Effective date—2002 c 371:  See notes following RCW
9.46.100.

Conflict with federal requirements—1995 c 90:  "If any part of this
act is found to be in conflict with federal requirements that are a prescribed
condition to the allocation of federal funds to the state or the eligibility of
employers in this state for federal unemployment tax credits, the conflicting
part of this act is hereby declared to be inoperative solely to the extent of the
conflict, and such finding or determination shall not affect the operation of
the remainder of this act.  The rules under this act shall meet federal require-
ments that are a necessary condition to the receipt of federal funds by the
state or the granting of federal unemployment tax credits to employers in this
state."  [1995 c 90 § 2.]

Application—1995 c 90:  "This act applies to job separations occurring
after July 1, 1995."  [1995 c 90 § 3.]

Effective date—1995 c 90:  "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and shall take effect immediately
[April 18, 1995]."  [1995 c 90 § 4.]

Effective dates, applicability—Conflict with federal require-
ments—Severability—1993 c 483:  See notes following RCW 50.04.293.

Conflict with federal requirements—Severability—Effective
dates—1991 c 117:  See notes following RCW 50.04.030.

Conflict with federal requirements—1990 c 245:  See note following
RCW 50.04.030.

Severability—1981 c 35:  See note following RCW 50.22.030.
Effective date—1975 1st ex.s. c 228:  See note following RCW

50.04.355.
Effective date—1973 1st ex.s. c 158:  See note following RCW

50.08.020.
Government or retirement pension plan payments as remuneration or

wages—Recovery of excess over benefits allowable, limitations:  RCW
50.04.323.

50.20.19150.20.191  Authority to compromise benefit overpay-
ments.    See RCW 50.24.020.

50.20.19250.20.192  Collection of benefit overpayments, limita-
tion of actions.    See RCW 50.24.190.

50.20.19350.20.193  Chargeoff of uncollectible benefit overpay-
ments.    See RCW 50.24.200.

50.20.19550.20.195  Assessed interest—Use.  All receipts from
interest assessed against unemployment insurance claimants
shall be deposited in the administrative contingency fund and
shall be used for the purpose of RCW 50.20.190(6).  [1993 c
483 § 14.]

Effective dates, applicability—Conflict with federal require-
ments—Severability—1993 c 483:  See notes following RCW 50.04.293.

50.20.20050.20.200  Nonliability of state.  Benefits shall be
deemed to be due and payable under this title only to the
extent provided in this title and to the extent that moneys are
available therefor to the credit of the unemployment compen-
sation fund, and neither the state nor the commissioner shall
be liable for any amount in excess of such sums.  [1945 c 35
§ 88; Rem. Supp. 1945 § 9998-226.]

50.20.21050.20.210  Notification of availability of basic health
plan.  The commissioner shall notify any person filing a
claim under this chapter who resides in a local area served by
the Washington basic health plan of the availability of basic
health care coverage to qualified enrollees in the Washington
basic health plan under chapter 70.47 RCW, unless the
Washington basic health plan administrator has notified the
commissioner of a closure of enrollment in the area. The
commissioner shall maintain a supply of Washington basic
health plan enrollment application forms, which shall be pro-
vided in reasonably necessary quantities by the administrator,
in each appropriate employment service office for the use of
persons wishing to apply for enrollment in the Washington
basic health plan.  [1987 1st ex.s. c 5 § 16.]

Severability—1987 1st ex.s. c 5:  See note following RCW 70.47.901.

50.20.22050.20.220  Federal income tax deduction and with-
holding—Notice—Rules.  (1) An individual filing a new
claim for unemployment insurance must, at the time of filing
such claim, be advised that:

(a) Unemployment insurance is subject to federal
income tax;

(b) Requirements exist pertaining to estimated tax pay-
ments;

(c) The individual may elect to have federal income tax
deducted and withheld from the individual's payment of
unemployment insurance at the amount specified in the fed-
eral internal revenue code; and

(d) The individual is permitted to change a previously
elected withholding status.

(2) Amounts deducted and withheld from unemployment
compensation must remain in the unemployment fund until
transferred to the federal taxing authority as a payment of
income tax.

(3) The commissioner shall follow all procedures speci-
fied by the United States department of labor and the federal
internal revenue service pertaining to the deducting and with-
holding of income tax.

(4) The commissioner shall adopt rules to implement this
section. Amounts shall be deducted and withheld in accor-
dance with the priorities established in rules adopted by the
commissioner.  [1996 c 28 § 2.]

Findings—1996 c 28:  "The legislature finds that:
(1) The unique federal and state partnership of the unemployment

insurance program places a special responsibility on states, and selected
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Congressional legislation requires conforming legislation at the state level;
(2) The most recent conformity legislation requires states to offer

unemployed workers the option of having the employment security depart-
ment withhold federal income tax from unemployment insurance benefits;

(3) Unemployment benefits have been subject to income tax for several
years, and voluntary withholding is a reasonable strategy some claimants
will use to spread the payment of their federal income tax liability over sev-
eral weeks or months rather than a single payment at income tax time; and

(4) Conformity with federal law supports the federal and state partner-
ship and responds to the needs of this state's unemployed workers."  [1996 c
28 § 1.]

Conflict with federal requirements—1996 c 28:  "If any part of this
act is found to be in conflict with federal requirements that are a prescribed
condition to the allocation of federal funds to the state or the eligibility of
employers in this state for federal unemployment tax credits, the conflicting
part of this act is hereby declared to be inoperative solely to the extent of the
conflict, and such finding or determination shall not affect the operation of
the remainder of this act. The rules under this act shall meet federal require-
ments that are a necessary condition to the receipt of federal funds by the
state or the granting of federal unemployment tax credits to employers in this
state."  [1996 c 28 § 3.]

Severability—1996 c 28:  "If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not
affected."  [1996 c 28 § 4.]

Effective date—Application—1996 c 28:  "This act shall take effect
December 31, 1996, and shall apply to payments made after December 31,
1996."  [1996 c 28 § 5.]

50.20.23050.20.230  Electronic labor exchange system.  The
employment security department will ensure that within a
reasonably short period of time after the initiation of benefits,
all unemployment insurance claimants, except those with
employer attachment, union referral, in commissioner-
approved training, or the subject of antiharassment orders,
register for job search in an electronic labor exchange system
that supports direct employer access for the purpose of select-
ing job applicants.  [1998 c 161 § 3.]

Finding—Intent—1998 c 161:  See note following RCW 50.20.140.

50.20.24050.20.240  Job search monitoring.  (1)(a) To ensure
that following the initial application for benefits, an individ-
ual is actively engaged in searching for work, the employ-
ment security department shall implement a job search mon-
itoring program.  Effective January 4, 2004, the department
shall contract with employment security agencies in other
states to ensure that individuals residing in those states and
receiving benefits under this title are actively engaged in
searching for work in accordance with the requirements of
this section.  The department may use interactive voice tech-
nology and other electronic means to ensure that individuals
are subject to comparable job search monitoring, regardless
of whether they reside in Washington or elsewhere.

(b) Except for those individuals with employer attach-
ment or union referral, individuals who qualify for unem-
ployment compensation under RCW 50.20.050 (1)(b)(iv) or
(2)(b)(iv), as applicable, and individuals in commissioner-
approved training, an individual who has received five or
more weeks of benefits under this title, regardless of whether
the individual resides in Washington or elsewhere, must pro-
vide evidence of seeking work, as directed by the commis-
sioner or the commissioner's agents, for each week beyond
five in which a claim is filed.  With regard to claims with an
effective date before January 4, 2004, the evidence must
demonstrate contacts with at least three employers per week

or documented in-person job search activity at the local
reemployment center.  With regard to claims with an effec-
tive date on or after January 4, 2004, the evidence must dem-
onstrate contacts with at least three employers per week or
documented in-person job search activities at the local reem-
ployment center at least three times per week.

(c) In developing the requirements for the job search
monitoring program, the commissioner or the commis-
sioner's agents shall utilize an existing advisory committee
having equal representation of employers and workers.

(2) Effective January 4, 2004, an individual who fails to
comply fully with the requirements for actively seeking work
under RCW 50.20.010 shall lose all benefits for all weeks
during which the individual was not in compliance, and the
individual shall be liable for repayment of all such benefits
under RCW 50.20.190.  [2004 c 110 § 1; 2003 2nd sp.s. c 4 §
10; 2002 c 8 § 3; 1998 c 161 § 4.]

Conflict with federal requirements—Severability—Effective date—
2003 2nd sp.s. c 4:  See notes following RCW 50.01.010.

Finding—Intent—1998 c 161:  See note following RCW 50.20.140.
(2004 Ed.) [Title 50 RCW—page 47]
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EXTENDED AND ADDITIONAL BENEFITS

(Formerly:  Extended benefits)

Sections 

50.22.010 Definitions.
50.22.020 Application of statute and rules—Eligibility for extended ben-

efits.
50.22.030 Extended benefit eligibility conditions—Interstate claim.
50.22.040 Weekly extended benefit amount.
50.22.050 Total extended benefit amount—Reduction.
50.22.060 Public announcement when extended benefit period becomes 

effective or is terminated—Computations of rate of insured 
unemployment.

50.22.105 Supplemental additional benefits—February 26, 1994, 
through December 31, 1995—Eligibility.

50.22.130 Training benefits program—Intent.
50.22.140 Employment security department authorized to pay training 

benefits—Expenditures.
50.22.150 Training benefits—Eligibility—Payment—Local work force 

development council to identify declining and high demand 
occupations and skill sets—Rules.

50.22.01050.22.010  Definitions.  As used in this chapter, unless
the context clearly indicates otherwise:

(1) "Extended benefit period" means a period which:
(a) Begins with the third week after a week for which

there is an "on" indicator; and
(b) Ends with the third week after the first week for

which there is an "off" indicator:  PROVIDED, That no
extended benefit period shall last for a period of less than
thirteen consecutive weeks, and further that no extended ben-
efit period may begin by reason of an "on" indicator before
the fourteenth week after the close of a prior extended benefit
period which was in effect with respect to this state.

(2) There is an "on" indicator for this state for a week if
the commissioner determines, in accordance with the regula-
tions of the United States secretary of labor, that for the
period consisting of such week and the immediately preced-
ing twelve weeks:

(a) The rate of insured unemployment, not seasonally
adjusted, equaled or exceeded one hundred twenty percent of
the average of such rates for the corresponding thirteen-week
period ending in each of the preceding two calendar years and
equaled or exceeded five percent; or

(b) For benefits for weeks of unemployment beginning
after March 6, 1993:

(i) The average rate of total unemployment, seasonally
adjusted, as determined by the United States secretary of
labor, for the period consisting of the most recent three
months for which data for all states are published before the
close of the week equals or exceeds six and one-half percent;
and

(ii) The average rate of total unemployment in the state,
seasonally adjusted, as determined by the United States sec-
retary of labor, for the three-month period referred to in (b)(i)
of this subsection, equals or exceeds one hundred ten percent
of the average for either or both of the corresponding three-
month periods ending in the two preceding calendar years.

(3) "High unemployment period" means any period of
unemployment beginning after March 6, 1993, during which
an extended benefit period would be in effect if:

(a) The average rate of total unemployment, seasonally
adjusted, as determined by the United States secretary of
labor, for the period consisting of the most recent three
months for which data for all states are published before the
close of the week equals or exceeds eight percent; and

(b) The average rate of total unemployment in the state,
seasonally adjusted, as determined by the United States sec-
retary of labor, for the three-month period referred to in (a) of
this subsection, equals or exceeds one hundred ten percent of
the average for either or both of the corresponding three-
month periods ending in the two preceding calendar years.

(4) There is an "off" indicator for this state for a week
only if, for the period consisting of such week and immedi-
ately preceding twelve weeks, none of the options specified
in subsection (2) or (3) of this section result in an "on" indi-
cator.

(5) "Regular benefits" means benefits payable to an indi-
vidual under this title or under any state law (including bene-
fits payable to federal civilian employees and to ex-service-
men pursuant to 5 U.S.C. chapter 85) other than extended
benefits or additional benefits.

(6) "Extended benefits" means benefits payable for
weeks of unemployment beginning in an extended benefit
period to an individual under this title or under any state law
(including benefits payable to federal civilian employees and
to ex-servicemen pursuant to 5 U.S.C. chapter 85) other than
regular or additional benefits.

(7) "Additional benefits" are benefits totally financed by
the state and payable under this title to exhaustees by reason
of conditions of high unemployment or by reason of other
special factors.

(8) "Eligibility period" of an individual means the period
consisting of the weeks in his or her benefit year which begin
in an extended benefit period that is in effect in this state and,
if his or her benefit year ends within such extended benefit
period, any weeks thereafter which begin in such period.

(9) "Additional benefit eligibility period" of an individ-
ual means the period consisting of the weeks in his or her
benefit year which begin in an additional benefit period that
is in effect and, if his or her benefit year ends within such
additional benefit period, any weeks thereafter which begin
in such period.

(10) "Exhaustee" means an individual who, with respect
to any week of unemployment in his or her eligibility period:

(a) Has received, prior to such week, all of the regular
benefits that were payable to him or her under this title or any
other state law (including dependents' allowances and regular
benefits payable to federal civilian employees and ex-ser-
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vicemen under 5 U.S.C. chapter 85) in his or her current ben-
efit year that includes such week; or

(b) Has received, prior to such week, all of the regular
benefits that were available to him or her under this title or
any other state law (including dependents' allowances and
regular benefits available to federal civilian employees and
ex-servicemen under 5 U.S.C. chapter 85) in his or her cur-
rent benefit year that includes such week, after the cancella-
tion of some or all of his or her wage credits or the total or
partial reduction of his or her rights to regular benefits:  PRO-
VIDED, That, for the purposes of (a) and (b), an individual
shall be deemed to have received in his or her current benefit
year all of the regular benefits that were payable to him or
her, or available to him or her, as the case may be, even
though:

(i) As a result of a pending appeal with respect to wages
or employment, or both, that were not included in the original
monetary determination with respect to his or her current
benefit year, he or she may subsequently be determined to be
entitled to more regular benefits; or

(ii) By reason of the seasonal provisions of another state
law, he or she is not entitled to regular benefits with respect
to such week of unemployment (although he or she may be
entitled to regular benefits with respect to future weeks of
unemployment in the next season, as the case may be, in his
or her current benefit year), and he or she is otherwise an
exhaustee within the meaning of this section with respect to
his or her right to regular benefits under such state law sea-
sonal provisions during the season or off season in which that
week of unemployment occurs; or

(iii) Having established a benefit year, no regular bene-
fits are payable to him or her during such year because his or
her wage credits were canceled or his or her right to regular
benefits was totally reduced as the result of the application of
a disqualification; or

(c) His or her benefit year having ended prior to such
week, he or she has insufficient wages or employment, or
both, on the basis of which he or she could establish in any
state a new benefit year that would include such week, or
having established a new benefit year that includes such
week, he or she is precluded from receiving regular benefits
by reason of the provision in RCW 50.04.030 which meets
the requirement of section 3304(a)(7) of the Federal Unem-
ployment Tax Act, or the similar provision in any other state
law; and

(d)(i) Has no right for such week to unemployment ben-
efits or allowances, as the case may be, under the Railroad
Unemployment Insurance Act, the Trade Expansion Act of
1962, and such other federal laws as are specified in regula-
tions issued by the United States secretary of labor; and

(ii) Has not received and is not seeking for such week
unemployment benefits under the unemployment compensa-
tion law of Canada, unless the appropriate agency finally
determines that he or she is not entitled to unemployment
benefits under such law for such week.

(11) "State law" means the unemployment insurance law
of any state, approved by the United States secretary of labor
under section 3304 of the internal revenue code of 1954.
[1993 c 483 § 15; 1985 ex.s. c 5 § 10; 1983 c 1 § 1; 1982 1st
ex.s. c 18 § 2; 1981 c 35 § 7; 1977 ex.s. c 292 § 11; 1973 c 73
§ 7; 1971 c 1 § 2.]

Effective dates, applicability—Conflict with federal require-
ments—Severability—1993 c 483:  See notes following RCW 50.04.293.

Conflict with federal requirements—Severability—1985 ex.s. c 5:
See notes following RCW 50.62.010.

Severability—Conflict with federal requirements—1982 1st ex.s. c
18:  See notes following RCW 50.12.200.

Severability—1981 c 35:  See note following RCW 50.22.030.
Application—1977 ex.s. c 292 § 11:  "The provisions of section 11 of

this 1977 amendatory act shall apply to the week ending May 21, 1977, and
all weeks thereafter."  [1977 ex.s. c 292 § 25.]

Effective dates—1977 ex.s. c 292:  See note following RCW
50.04.116.

Effective dates—1973 c 73:  See note following RCW 50.04.030.
Emergency—Effective date—1971 c 1:  "This 1971 amendatory act is

necessary for the immediate preservation of the public peace, health and
safety, the support of the state government and its existing public institu-
tions, and shall take effect on the Sunday following the day on which the
governor signs this enactment [January 17, 1971]."  [1971 c 1 § 11.]

Repealer—Effect as to benefits—1971 c 1:  "Section 23, chapter 2,
Laws of 1970 ex. sess. and RCW 50.20.127 are each hereby repealed. No
benefits shall be paid pursuant to RCW 50.20.127 for weeks commencing on
or after the effective date of this 1971 amendatory act."  [1971 c 1 § 10.]

50.22.02050.22.020  Application of statute and rules—Eligibil-
ity for extended benefits.  When the result would not be
inconsistent with the other provisions of this chapter, the pro-
visions of this title and commissioner's regulations enacted
pursuant thereto, which apply to claims for, or the payment
of, regular benefits, shall apply to claims for, and the pay-
ment of, extended benefits:  PROVIDED, That

(1) Payment of extended compensation under this chap-
ter shall not be made to any individual for any week of unem-
ployment in his or her eligibility period—

(a) During which he or she fails to accept any offer of
suitable work (as defined in subsection (3) of this section) or
fails to apply for any suitable work to which he or she was
referred by the employment security department; or

(b) During which he or she fails to actively engage in
seeking work.

(2) If any individual is ineligible for extended compensa-
tion for any week by reason of a failure described in subsec-
tions (1)(a) or (1)(b) of this section, the individual shall be
ineligible to receive extended compensation for any week
which begins during a period which—

(a) Begins with the week following the week in which
such failure occurs; and

(b) Does not end until such individual has been
employed during at least four weeks which begin after such
failure and the total of the remuneration earned by the indi-
vidual for being so employed is not less than the product of
four multiplied by the individual's weekly benefit amount (as
determined under RCW 50.20.120) for his or her benefit
year.

(3) For purposes of this section, the term "suitable work"
means, with respect to any individual, any work which is
within such individual's capabilities and which does not
involve condi t ions  descr ibed in  RCW 50.20.110:
PROVIDED, That if the individual furnishes evidence satis-
factory to the employment security department that such indi-
vidual's prospects for obtaining work in his or her customary
occupation within a reasonably short period are good, the
determination of whether any work is suitable work with
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50.22.030 Title 50 RCW:  Unemployment Compensation
respect to such individual shall be made in accordance with
RCW 50.20.100.

(4) Extended compensation shall not be denied under
subsection (1)(a) of this section to any individual for any
week by reason of a failure to accept an offer of, or apply for,
suitable work if:

(a) The gross average weekly remuneration payable to
such individual for the position does not exceed the sum of—

(i) The individual's weekly benefit amount (as deter-
mined under RCW 50.20.120) for his or her benefit year; plus

(ii) The amount (if any) of supplemental unemployment
compensation benefits (as defined in section 501(c)(17)(D)
of the Internal Revenue Code of 1954, 26 U.S.C. Sec.
501(c)(17)(D)), payable to such individual for such week;

(b) The position was not offered to such individual in
writing and was not listed with the employment security
department;

(c) Such failure would not result in a denial of compen-
sation under the provisions of RCW 50.20.080 and 50.20.100
to the extent such provisions are not inconsistent with the
provisions of subsections (3) and (5) of this section; or

(d) The position pays wages less than the higher of—
(i) The minimum wage provided by section (6)(a)(1) of

the Fair Labor Standards Act of 1938, without regard to any
exemption; or

(ii) Any applicable state or local minimum wage.
(5) For purposes of this section, an individual shall be

treated as actively engaged in seeking work during any week
if:

(a) The individual has engaged in a systematic and sus-
tained effort to obtain work during such week; and

(b) The individual provides tangible evidence to the
employment security department that he or she has engaged
in such an effort during such week.

(6) The employment security department shall refer
applicants for benefits under this chapter to any suitable work
to which subsections (4)(a) through (4)(d) of this section
would not apply.

(7) No provisions of this title which terminates a disqual-
ification for voluntarily leaving employment, being dis-
charged for misconduct, or refusing suitable employment
shall apply for purposes of determining eligibility for
extended compensation unless such termination is based
upon employment subsequent to the date of such disqualifi-
cation.

(8) The provisions of subsections (1) through (7) of this
section shall apply with respect to weeks of unemployment
beginning after March 31, 1981:  PROVIDED HOWEVER,
That the provisions of subsections (1) through (7) of this sec-
tion shall not apply to those weeks of unemployment begin-
ning after March 6, 1993, and before January 1, 1995.  [1993
c 483 § 16; 1993 c 58 § 3; 1981 c 35 § 8; 1971 c 1 § 3.]

Reviser's note:  This section was amended by 1993 c 58 § 3 and by
1993 c 483 § 16, each without reference to the other. Both amendments are
incorporated in the publication of this section pursuant to RCW 1.12.025(2).
For rule of construction, see RCW 1.12.025(1).

Effective dates, applicability—Conflict with federal require-
ments—Severability—1993 c 483:  See notes following RCW 50.04.293.

Conflict with federal requirements—Severability—Effective date—
1993 c 58:  See notes following RCW 50.04.165.

Construction—Effective dates—Severability—1981 c 35:  See notes
following RCW 50.22.030.

50.22.03050.22.030  Extended benefit eligibility conditions—
Interstate claim.  (1) An individual shall be eligible to
receive extended benefits with respect to any week of
unemployment in his or her eligibility period only if the com-
missioner finds with respect to such week that:

(a) The individual is an "exhaustee" as defined in RCW
50.22.010;

(b) He or she has satisfied the requirements of this title
for the receipt of regular benefits that are applicable to indi-
viduals claiming extended benefits, including not being sub-
ject to a disqualification for the receipt of benefits; and

(c) He or she has earned wages in the applicable base
year of at least:

(i) Forty times his or her weekly benefit amount; or
(ii) One and one-half times his or her insured wages in

the calendar quarter of the base period in which the insured
wages are the highest, for weeks of unemployment on or after
July 3, 1992.

(2) An individual filing an interstate claim in any state
under the interstate benefit payment plan shall not be eligible
to receive extended benefits for any week beyond the first
two weeks claimed for which extended benefits are payable
unless an extended benefit period embracing such week is
also in effect in the agent state.  [1993 c 483 § 17; 1982 1st
ex.s. c 18 § 4; 1981 c 35 § 9; 1971 c 1 § 4.]

Effective dates, applicability—Conflict with federal require-
ments—Severability—1993 c 483:  See notes following RCW 50.04.293.

Effective dates—1982 1st ex.s. c 18:  "Sections 2, 9[10], 10[11],
11[12], 16[17], and 17[18] of this act are necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state gov-
ernment and its existing public institutions, and shall take effect immediately
[April 2, 1982]. Section 4 of this act shall take effect on September 26,
1982."  [1982 1st ex.s. c 18 § 23.]  The bracketed section references in this
section correct erroneous internal references which occurred during the
engrossing process after a new section was added by amendment.

Severability—Conflict with federal requirements—1982 1st ex.s. c
18:  See notes following RCW 50.12.200.

Construction—1981 c 35 §§ 3, 5, 8, and 9:  "Sections 3, 5, and 8 of this
1981 amendatory act are being enacted to comply with the provisions of Pub.
L. 96-499. Ambiguities in those sections should be interpreted in accordance
with provisions of that federal law. Section 9 of this 1981 amendatory act is
enacted pursuant to Pub. L. 96-364. Any ambiguities in that section should
be construed in accordance with that federal law."  [1981 c 35 § 15.]

Effective dates—1981 c 35 §§ 1, 2, 3, 5, 8, 9, and 12:  "Sections 1, 2,
3, 5, 8, and 12 of this amendatory act are necessary for the immediate pres-
ervation of the public peace, health and safety, the support of the state gov-
ernment and its existing public institutions and shall take effect immediately
[April 20, 1981]; section 9 of this amendatory act is necessary for the imme-
diate preservation of the public peace, health and safety, the support of the
state government and its existing public institutions and shall take effect with
weeks beginning on and after June 1, 1981."  [1981 c 35 § 16.]

Severability—1981 c 35:  "If any provision of this amendatory act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected."  [1981 c 35 § 17.]

50.22.04050.22.040  Weekly extended benefit amount.  The
weekly extended benefit amount payable to an individual for
a week of total unemployment in his eligibility period shall
be an amount equal to the weekly benefit amount payable to
him during his applicable benefit year. However, for those
individuals whose eligibility period for extended benefits
commences with weeks beginning after October 1, 1983, the
weekly benefit amount, as computed in RCW 50.20.120(2)
and payable under this section, if not a multiple of one dollar,
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shall be reduced to the next lower multiple of one dollar.
[1983 1st ex.s. c 23 § 13; 1971 c 1 § 5.]

Conflict with federal requirements—Effective dates—Construc-
tion—1983 1st ex.s. c 23:  See notes following RCW 50.04.073.

50.22.05050.22.050  Total extended benefit amount—Reduc-
tion.  (1) The total extended benefit amount payable to any
eligible individual with respect to his or her applicable bene-
fit year shall be the least of the following amounts:

(a) Fifty percent of the total amount of regular benefits
which were payable to him or her under this title in his or her
applicable benefit year;

(b) Thirteen times his or her weekly benefit amount
which was payable to him or her under this title for a week of
total unemployment in the applicable benefit year; or

(c) Thirty-nine times his or her weekly benefit amount
which was payable to him or her under this title for a week of
total unemployment in the applicable benefit year, reduced
by the total amount of regular benefits which were paid (or
deemed paid) to him or her under this title with respect to the
benefit year.

(2) Notwithstanding any other provision of this chapter,
if the benefit year of any eligible individual ends within an
extended benefit period, the extended benefits which the indi-
vidual would otherwise be entitled to receive with respect to
weeks of unemployment beginning after the end of the bene-
fit year and within the extended benefit period shall be
reduced (but not below zero) by the product of the number of
weeks for which the individual received any amount as a
trade readjustment allowance within that benefit year, multi-
plied by the individual's weekly extended benefit amount.

(3) Effective for weeks beginning in a high unem-
ployment period as defined in RCW 50.22.010(3) the total
extended benefit amount payable to any eligible individual
with respect to his or her applicable benefit year shall be the
least of the following amounts:

(a) Eighty percent of the total amount of regular benefits
that were payable to him or her under this title in his or her
applicable benefit year;

(b) Twenty times his or her weekly benefit amount that
was payable to him or her under this title for a week of total
unemployment in the applicable benefit year; or

(c) Forty-six times his or her weekly benefit amount that
was payable to him or her under this title for a week of total
unemployment in the applicable benefit year, reduced by the
total amount of regular benefits which were paid, or deemed
paid, to him or her under this title with respect to the benefit
year.  [1993 c 483 § 18; 1982 1st ex.s. c 18 § 5; 1971 c 1 § 6.]

Effective dates, applicability—Conflict with federal require-
ments—Severability—1993 c 483:  See notes following RCW 50.04.293.

Severability—Conflict with federal requirements—1982 1st ex.s. c
18:  See notes following RCW 50.12.200.

50.22.06050.22.060  Public announcement when extended ben-
efit period becomes effective or is terminated—Computa-
tions of rate of insured unemployment.  (1) Whenever an
extended benefit period is to become effective in this state (or
in all states) as a result of an "on" indicator, or an extended
benefit period is to be terminated in this state as a result of an
"off" indicator, the commissioner shall make an appropriate
public announcement.

(2) Computations required by the provisions of RCW
50.22.010(4) shall be made by the commissioner, in accor-
dance with regulations prescribed by the United States secre-
tary of labor.  [1982 1st ex.s. c 18 § 3; 1971 c 1 § 7.]

Severability—Conflict with federal requirements—1982 1st ex.s. c
18:  See notes following RCW 50.12.200.

50.22.10550.22.105  Supplemental additional benefits—Febru-
ary 26, 1994, through December 31, 1995—Eligibility.
Supplemental additional benefits shall be available to indi-
viduals who, under this chapter, had a balance of extended
benefits available after payments up to and including the
week ending February 26, 1994.

(1) Total supplemental additional benefits payable shall
be equal to the extended benefit balance remaining after
extended benefit payments for up to and including the week
ending February 26, 1994, and shall be paid at the same
weekly benefit amount.

(2) The week ending March 5, 1994, is the first week for
which supplemental additional benefits are payable.

(3) Supplemental additional benefits shall be paid under
the same terms and conditions as extended benefits.

(4) Supplemental additional benefits are not payable for
weeks more than one year beyond the end of the benefit year
of the regular claim.

(5) Weeks of supplemental additional benefits may not
be paid for weeks that begin after the start of a new extended
benefit period, or any totally federally funded benefit pro-
gram with eligibility criteria and benefits comparable to addi-
tional benefits.

(6) Weeks of supplemental additional benefits may not
be paid for weeks of unemployment beginning after Decem-
ber 31, 1995.

(7) The department shall seek federal funding to reim-
burse the state for the supplemental additional benefits paid
under this section. Any federal funds received by the state for
reimbursement shall be deposited in the unemployment trust
fund solely for the payment of benefits under this title.  [1994
c 3 § 3.]

Conflict with federal requirements—Severability—Effective
dates—1994 c 3:  See notes following RCW 50.04.020.

50.22.13050.22.130  Training benefits program—Intent.  It is
the intent of the legislature that a training benefits program be
established to provide unemployment insurance benefits to
unemployed individuals who participate in training programs
necessary for their reemployment.

The legislature further intends that this program serve
the following goals:

(1) Retraining should be available for those unemployed
individuals whose skills are no longer in demand;

(2) To be eligible for retraining, an individual must have
a long-term attachment to the labor force;

(3) Training must enhance the individual's marketable
skills and earning power; and

(4) Retraining must be targeted to those industries or
skills that are in high demand within the labor market.

Individuals unemployed as a result of structural changes
in the economy and technological advances rendering their
skills obsolete must receive the highest priority for participa-
tion in this program. It is the further intent of the legislature
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that individuals for whom suitable employment is available
are not eligible for additional benefits while participating in
training.

The legislature further intends that funding for this pro-
gram be limited by a specified maximum amount each fiscal
year.  [2000 c 2 § 6.]

Conflict with federal requirements—Severability—Effective date—
2000 c 2:  See notes following RCW 50.04.355.

50.22.14050.22.140  Employment security department autho-
rized to pay training benefits—Expenditures.  (1) The
employment security department is authorized to pay training
benefits under RCW 50.22.150, but may not obligate expen-
ditures beyond the limits specified in this section or as other-
wise set by the legislature. For the fiscal year ending June 30,
2000, the commissioner may not obligate more than twenty
million dollars for training benefits. For the two fiscal years
ending June 30, 2002, the commissioner may not obligate
more than sixty million dollars for training benefits. Any
funds not obligated in one fiscal year may be carried forward
to the next fiscal year. For each fiscal year beginning after
June 30, 2002, the commissioner may not obligate more than
twenty million dollars annually in addition to any funds car-
ried forward from previous fiscal years. The department shall
develop a process to ensure that expenditures do not exceed
available funds and to prioritize access to funds when again
available.

(2) After June 30, 2002, in addition to the amounts that
may be obligated under subsection (1) of this section, the
commissioner may obligate up to thirty-four million dollars
for training benefits under RCW 50.22.150 for individuals in
the aerospace industry assigned the standard industrial classi-
fication code "372" or the North American industry classifi-
cation system code "336411" whose claims are filed before
January 5, 2003. The funds provided in this subsection must
be fully obligated for training benefits for these individuals
before the funds provided in subsection (1) of this section
may be obligated for training benefits for these individuals.
Any amount of the funds specified in this subsection that is
not obligated as permitted may not be carried forward to any
future period.  [2002 c 149 § 1; 2000 2nd sp.s. c 1 § 916; 2000
c 2 § 7.]

Conflict with federal requirements—2002 c 149:  "If any part of this
act is found to be in conflict with federal requirements that are a prescribed
condition to the allocation of federal funds to the state or the eligibility of
employers in this state for federal unemployment tax credits, the conflicting
part of this act is inoperative solely to the extent of the conflict, and the find-
ing or determination does not affect the operation of the remainder of this
act. Rules adopted under this act must meet federal requirements that are a
necessary condition to the receipt of federal funds by the state or the granting
of federal unemployment tax credits to employers in this state."  [2002 c 149
§ 15.]

Severability—2002 c 149:  "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected."  [2002 c 149 § 16.]

Severability—Effective date—2000 2nd sp.s. c 1:  See notes follow-
ing RCW 41.05.143.

Conflict with federal requirements—Severability—Effective date—
2000 c 2:  See notes following RCW 50.04.355.

50.22.15050.22.150  Training benefits—Eligibility—Pay-
ment—Local work force development council to identify

declining and high demand occupations and skill sets—
Rules.  (1) Subject to availability of funds, training benefits
are available for an individual who is eligible for or has
exhausted entitlement to unemployment compensation bene-
fits and who:

(a) Is a dislocated worker as defined in RCW 50.04.075;
(b) Except as provided under subsection (2) of this sec-

tion, has demonstrated, through a work history, sufficient ten-
ure in an occupation or in work with a particular skill set.
This screening will take place during the assessment process;

(c) Is, after assessment of demand for the individual's
occupation or skills in the individual's labor market, deter-
mined to need job-related training to find suitable employ-
ment in his or her labor market. Beginning July 1, 2001, the
assessment of demand for the individual's occupation or skill
sets must be substantially based on declining occupation or
skill sets identified in local labor market areas by the local
work force development councils, in cooperation with the
employment security department and its labor market infor-
mation division, under subsection (10) of this section;

(d) Develops an individual training program that is sub-
mitted to the commissioner for approval within sixty days
after the individual is notified by the employment security
department of the requirements of this section;

(e) Enters the approved training program by ninety days
after the date of the notification, unless the employment secu-
rity department determines that the training is not available
during the ninety-day period, in which case the individual
enters training as soon as it is available; and

(f) Is enrolled in training approved under this section on
a full-time basis as determined by the educational institution,
and is making satisfactory progress in the training as certified
by the educational institution.

(2) Until June 30, 2002, the following individuals who
meet the requirements of subsection (1) of this section may,
without regard to the tenure requirements under subsection
(1)(b) of this section, receive training benefits as provided in
this section:

(a) An exhaustee who has base year employment in the
aerospace industry assigned the standard industrial classifica-
tion code "372" or the North American industry classification
system code "336411";

(b) An exhaustee who has base year employment in the
forest products industry, determined by the department, but
including the industries assigned the major group standard
industrial classification codes "24" and "26" or any equiva-
lent codes in the North American industry classification sys-
tem code, and the industries involved in the harvesting and
management of logs, transportation of logs and wood prod-
ucts, processing of wood products, and the manufacturing
and distribution of wood processing and logging equipment;
or

(c) An exhaustee who has base year employment in the
fishing industry assigned the standard industrial classifica-
tion code "0912" or any equivalent codes in the North Amer-
ican industry classification system code.

(3) An individual is not eligible for training benefits
under this section if he or she:

(a) Is a standby claimant who expects recall to his or her
regular employer;
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(b) Has a definite recall date that is within six months of
the date he or she is laid off; or

(c) Is unemployed due to a regular seasonal layoff which
demonstrates a pattern of unemployment consistent with the
provisions of *RCW 50.20.015. Regular seasonal layoff does
not include layoff due to permanent structural downsizing or
structural changes in the individual's labor market.

(4) The definitions in this subsection apply throughout
this section unless the context clearly requires otherwise.

(a) "Educational institution" means an institution of
higher education as defined in RCW 28B.10.016 or an educa-
tional institution as defined in RCW 28C.04.410, including
equivalent educational institutions in other states.

(b) "Sufficient tenure" means earning a plurality of
wages in a particular occupation or using a particular skill set
during the base year and at least two of the four twelve-month
periods immediately preceding the base year.

(c) "Training benefits" means additional benefits paid
under this section.

(d) "Training program" means:
(i) An education program determined to be necessary as

a prerequisite to vocational training after counseling at the
educational institution in which the individual enrolls under
his or her approved training program; or

(ii) A vocational training program at an educational insti-
tution:

(A) That is targeted to training for a high demand occu-
pation. Beginning July 1, 2001, the assessment of high
demand occupations authorized for training under this sec-
tion must be substantially based on labor market and employ-
ment information developed by local work force develop-
ment councils, in cooperation with the employment security
department and its labor market information division, under
subsection (10) of this section;

(B) That is likely to enhance the individual's marketable
skills and earning power; and

(C) That meets the criteria for performance developed by
the work force training and education coordinating board for
the purpose of determining those training programs eligible
for funding under Title I of P.L. 105-220.

"Training program" does not include any course of edu-
cation primarily intended to meet the requirements of a bac-
calaureate or higher degree, unless the training meets specific
requirements for certification, licensing, or for specific skills
necessary for the occupation.

(5) Benefits shall be paid as follows:
(a)(i) Except as provided in (a)(iii) of this subsection, for

exhaustees who are eligible under subsection (1) of this sec-
tion, the total training benefit amount shall be fifty-two times
the individual's weekly benefit amount, reduced by the total
amount of regular benefits and extended benefits paid, or
deemed paid, with respect to the benefit year; or

(ii) For exhaustees who are eligible under subsection (2)
of this section, for claims filed before June 30, 2002, the total
training benefit amount shall be seventy-four times the indi-
vidual's weekly benefit amount, reduced by the total amount
of regular benefits and extended benefits paid, or deemed
paid, with respect to the benefit year; or

(iii) For exhaustees eligible under subsection (1) of this
section from industries listed under subsection (2)(a) of this
section, for claims filed on or after June 30, 2002, but before

January 5, 2003, the total training benefit amount shall be
seventy-four times the individual's weekly benefit amount,
reduced by the total amount of regular benefits and extended
benefits paid, or deemed paid, with respect to the benefit
year.

(b) The weekly benefit amount shall be the same as the
regular weekly amount payable during the applicable benefit
year and shall be paid under the same terms and conditions as
regular benefits. The training benefits shall be paid before
any extended benefits but not before any similar federally
funded program.

(c) Training benefits are not payable for weeks more
than two years beyond the end of the benefit year of the reg-
ular claim.

(6) The requirement under RCW 50.22.010(10) relating
to exhausting regular benefits does not apply to an individual
otherwise eligible for training benefits under this section
when the individual's benefit year ends before his or her train-
ing benefits are exhausted and the individual is eligible for a
new benefit year. These individuals will have the option of
remaining on the original claim or filing a new claim.

(7)(a) Except as provided in (b) of this subsection, indi-
viduals who receive training benefits under this section or
under any previous additional benefits program for training
are not eligible for training benefits under this section for five
years from the last receipt of training benefits under this sec-
tion or under any previous additional benefits program for
training.

(b) With respect to claims that are filed before January 5,
2003, an individual in the aerospace industry assigned the
standard industrial code "372" or the North American indus-
try classification system code "336411" who received train-
ing benefits under this section, and who had been making sat-
isfactory progress in a training program but did not complete
the program, is eligible, without regard to the five-year limi-
tation of this section and without regard to the requirement of
subsection (1)(b) of this section, if applicable, to receive
training benefits under this section in order to complete that
training program. The total training benefit amount that
applies to the individual is seventy-four times the individual's
weekly benefit amount, reduced by the total amount of regu-
lar benefits paid, or deemed paid, with respect to the benefit
year in which the training program resumed and, if applica-
ble, reduced by the amount of training benefits paid, or
deemed paid, with respect to the benefit year in which the
training program commenced.

(8) An individual eligible to receive a trade readjustment
allowance under chapter 2 of Title II of the Trade Act of
1974, as amended, shall not be eligible to receive benefits
under this section for each week the individual receives such
trade readjustment allowance. An individual eligible to
receive emergency unemployment compensation, so called,
under any federal law, shall not be eligible to receive benefits
under this section for each week the individual receives such
compensation.

(9) All base year employers are interested parties to the
approval of training and the granting of training benefits.

(10) By July 1, 2001, each local work force development
council, in cooperation with the employment security depart-
ment and its labor market information division, must identify
occupations and skill sets that are declining and occupations
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and skill sets that are in high demand. For the purposes of
RCW 50.22.130 through 50.22.150 and section 9, chapter 2,
Laws of 2000, "high demand" means demand for employ-
ment that exceeds the supply of qualified workers for occupa-
tions or skill sets in a labor market area. Local work force
development councils must use state and locally developed
labor market information. Thereafter, each local work force
development council shall update this information annually
or more frequently if needed.

(11) The commissioner shall adopt rules as necessary to
implement this section.  [2002 c 149 § 2; 2000 c 2 § 8.]

*Reviser's note:  RCW 50.20.015 was repealed by 2003 2nd sp.s. c 4 §
35.

Effective dates—2002 c 149 §§ 2 and 8:  "(1) Section 2 of this act is
necessary for the immediate preservation of the public peace, health, or
safety, or support of the state government and its existing public institutions,
and takes effect immediately [March 26, 2002].

(2) Section 8 of this act takes effect January 1, 2005."  [2002 c 149 §
19.]

Conflict with federal requirements—Severability—2002 c 149:  See
notes following RCW 50.22.140.

Application—2000 c 2 §§ 1, 2, 4, 5, 8, and 12-15:  "(1) Sections 1, 2,
4, 5, and 15 of this act apply to rate years beginning on or after January 1,
2000.

(2)(a) Except as provided under (b) of this subsection, sections 8 and
12 through 14 of this act apply beginning with weeks of unemployment that
begin on or after the Sunday following the day on which the governor signs
chapter 2, Laws of 2000 [February 13, 2000].

(b) For individuals eligible under section 8(2)(a) of this act who are
enrolled in a national reserve grant on February 7, 2000, section 8 of this act
applies beginning with weeks of unemployment that begin after the termina-
tion of their needs-related payments under a national reserve grant."  [2000 c
2 § 16.]

Conflict with federal requirements—Severability—Effective date—
2000 c 2:  See notes following RCW 50.04.355.
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Chapter 50.24 Chapter 50.24 RCW
CONTRIBUTIONS BY EMPLOYERS

Sections 

50.24.010 Payment of contributions—Amount of wages subject to tax—
Wages paid by employers making payments in lieu of contri-
butions not remuneration.

50.24.014 Financing special unemployment assistance—Financing the 
employment security department's administrative costs—
Accounts—Contributions.

50.24.015 Wages—Deemed paid when contractually due.
50.24.020 Authority to compromise.
50.24.030 Contributions erroneously paid to United States or another 

state.
50.24.040 Interest on delinquent contributions.
50.24.050 Lien for contributions generally.
50.24.060 Lien in event of insolvency or dissolution.
50.24.070 Order and notice of assessment.
50.24.080 Jeopardy assessment.
50.24.090 Distraint, seizure, and sale.
50.24.100 Distraint procedure.
50.24.110 Notice and order to withhold and deliver.
50.24.115 Warrant—Authorized—Filing—Lien—Enforcement.
50.24.120 Collection by civil action.
50.24.125 Collection by civil action—Collection of delinquent payments 

in lieu of contributions from political subdivisions or instru-
mentalities thereof.

50.24.130 Contractor's and principal's liability for contributions—Excep-
tions.

50.24.140 Collection remedies cumulative.
50.24.150 Contribution adjustments and refunds.
50.24.160 Election of coverage.
50.24.170 Joint accounts.
50.24.180 Injunction proceedings.
50.24.190 Limitation of actions.
50.24.200 Chargeoff of uncollectible accounts.
50.24.210 Contributions due and payable upon termination or disposal of 

business—Successor liability.

50.24.01050.24.010  Payment of contributions—Amount of
wages subject to tax—Wages paid by employers making
payments in lieu of contributions not remuneration.  Con-
tributions shall accrue and become payable by each employer
(except employers as described in RCW 50.44.010 who have
properly elected to make payments in lieu of contributions
and those employers who are required to make payments in
lieu of contributions) for each calendar year in which the
employer is subject to this title at the rate established pursu-
ant to chapter 50.29 RCW.

In each rate year, the amount of wages subject to tax for
each individual shall be one hundred fifteen percent of the
amount of wages subject to tax for the previous year rounded
to the next lower one hundred dollars, except that the amount
of wages subject to tax in any rate year shall not exceed
eighty percent of the "average annual wage for contributions
purposes" for the second preceding calendar year rounded to
the next lower one hundred dollars. However, the amount
subject to tax shall be twenty-four thousand three hundred
dollars for rate year 2000.

In making computations under this section and RCW
50.29.010, wages paid based on services for employers mak-
ing payments in lieu of contributions shall not be considered
remuneration. Moneys paid from the fund, based on services
performed for employers who make payments in lieu of con-
tributions, which have not been reimbursed to the fund as of

any June 30 shall be deemed an asset of the unemployment
compensation fund, to the extent that such moneys exceed the
amount of payments in lieu of contributions which the com-
missioner has previously determined to be uncollectible:
PROVIDED, FURTHER, That the amount attributable to
employment with the state shall also include interest as pro-
vided for in RCW 50.44.020.

Contributions shall become due and be paid by each
employer to the treasurer for the unemployment compensa-
tion fund in accordance with such regulations as the commis-
sioner may prescribe, and shall not be deducted, in whole or
in part, from the remuneration of individuals in employment
of the employer. Any deduction in violation of the provisions
of this section shall be unlawful.

In the payment of any contributions, a fractional part of
a cent shall be disregarded unless it amounts to one-half cent
or more, in which case it shall be increased to one cent.  [2000
c 2 § 2; 1984 c 205 § 2; 1977 ex.s. c 33 § 9; 1971 c 3 § 13;
1970 ex.s. c 2 § 8; 1949 c 214 § 18; 1945 c 35 § 89; Rem.
Supp. 1949 § 9998-227. Prior:  1943 c 127 § 5; 1941 c 253 §
5; 1939 c 214 § 5; 1937 c 162 § 7.]

Reviser's note:  Referendum Measure No. 53 was rejected by the voters
at the November 2002 election. This section has been returned to the status
existing before its amendment by 2002 c 149.

Application—2000 c 2 §§ 1, 2, 4, 5, 8, and 12-15:  See note following
RCW 50.22.150.

Conflict with federal requirements—Severability—Effective date—
2000 c 2:  See notes following RCW 50.04.355.

Conflict with federal requirements—Severability—Effective
dates—1984 c 205:  See notes following RCW 50.20.120.

Effective dates—Construction—1977 ex.s. c 33:  See notes following
RCW 50.04.030.

Construction—Compliance with federal act—1971 c 3:  See RCW
50.44.080.

Effective date—1970 ex.s. c 2:  See note following RCW 50.04.020.

50.24.01450.24.014  Financing special unemployment assis-
tance—Financing the employment security department's
administrative costs—Accounts—Contributions.  (1)(a) A
separate and identifiable account to provide for the financing
of special programs to assist the unemployed is established in
the administrative contingency fund.  All money in this
account shall be expended solely for the purposes of this title
and for no other purposes whatsoever.  Contributions to this
account shall accrue and become payable by each employer,
except employers as described in RCW 50.44.010 and
50.44.030 who have properly elected to make payments in
lieu of contributions, taxable local government employers as
described in RCW 50.44.035, and those employers who are
required to make payments in lieu of contributions, at a basic
rate of two one-hundredths of one percent.  The amount of
wages subject to tax shall be determined under RCW
50.24.010.
(2004 Ed.) [Title 50 RCW—page 55]
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(b) A separate and identifiable account is established in
the administrative contingency fund for financing the
employment security department's administrative cost under
RCW 50.22.150 and the costs under RCW 50.22.150(9).  All
money in this account shall be expended solely for the pur-
poses of this title and for no other purposes whatsoever.  Con-
tributions to this account shall accrue and become payable by
each employer, except employers as described in RCW
50.44.010 and 50.44.030 who have properly elected to make
payments in lieu of contributions, taxable local government
employers as described in RCW 50.44.035, those employers
who are required to make payments in lieu of contributions,
those employers described under RCW 50.29.025(1)(f)(ii),
and those qualified employers assigned rate class 20 or rate
class 40, as applicable, under RCW 50.29.025, at a basic rate
of one one-hundredth of one percent.  The amount of wages
subject to tax shall be determined under RCW 50.24.010.
Any amount of contributions payable under this subsection
(1)(b) that exceeds the amount that would have been col-
lected at a rate of four one-thousandths of one percent must
be deposited in the unemployment compensation trust fund.

(c) For the first calendar quarter of 1994 only, the basic
two one-hundredths of one percent contribution payable
under (a) of this subsection shall be increased by one-hun-
dredth of one percent to a total rate of three one-hundredths
of one percent.  The proceeds of this incremental one-hun-
dredth of one percent shall be used solely for the purposes
described in section 22, chapter 483, Laws of 1993, and for
the purposes of conducting an evaluation of the call center
approach to unemployment insurance under section 5, chap-
ter 161, Laws of 1998.  During the 1997-1999 fiscal bien-
nium, any surplus from contributions payable under this sub-
section (c) may be deposited in the unemployment compen-
sation trust fund, used to support tax and wage automated
systems projects that simplify and streamline employer
reporting, or both.

(2)(a) Contributions under this section shall become due
and be paid by each employer under rules as the commis-
sioner may prescribe, and shall not be deducted, in whole or
in part, from the remuneration of individuals in the employ of
the employer.  Any deduction in violation of this section is
unlawful.

(b) In the payment of any contributions under this sec-
tion, a fractional part of a cent shall be disregarded unless it
amounts to one-half cent or more, in which case it shall be
increased to one cent.

(3) If the commissioner determines that federal funding
has been increased to provide financing for the services spec-
ified in chapter 50.62 RCW, the commissioner shall direct
that collection of contributions under this section be termi-
nated on the following January 1st.  [2003 2nd sp.s. c 4 § 25;
2000 c 2 § 15.  Prior:  1998 c 346 § 901; 1998 c 161 § 7; 1994
c 187 § 3; 1993 c 483 § 20; 1987 c 171 § 4; 1985 ex.s. c 5 § 8.]

Reviser's note:  Referendum Measure No. 53 was rejected by the voters
at the November 2002 election.  This section has been returned to the status
existing before its amendment by 2002 c 149.

Conflict with federal requirements—Severability—Effective date—
2003 2nd sp.s. c 4:  See notes following RCW 50.01.010.

Application—2000 c 2 §§ 1, 2, 4, 5, 8, and 12-15:  See note following
RCW 50.22.150.

Conflict with federal requirements—Severability—Effective date—
2000 c 2:  See notes following RCW 50.04.355.

Construction—1998 c 346:  "This act shall not be construed as affect-
ing any right or cause of action asserted in Washington State Legislature v.
State of Washington (Thurston county superior court cause no. 98-2-00105-
1)."  [1998 c 346 § 912.]

Severability—1998 c 346:  "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected."  [1998 c 346 § 914.]

Effective date—1998 c 346:  "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect immediately
[April 3, 1998]."  [1998 c 346 § 915.]

Finding—Intent—1998 c 161:  See note following RCW 50.20.140.
Conflict with federal requirements—1994 c 187:  "If any part of this

act is found to be in conflict with federal requirements that are a prescribed
condition to the allocation of federal funds to the state or the eligibility of
employers in this state for federal unemployment tax credits, the conflicting
part of this act is hereby declared to be inoperative solely to the extent of the
conflict, and such finding or determination shall not affect the operation of
the remainder of this act.  The rules under this act shall meet federal require-
ments that are a necessary condition to the receipt of federal funds by the
state or the granting of federal unemployment tax credits to employers in this
state."  [1994 c 187 § 6.]

Effective dates, applicability—Conflict with federal require-
ments—Severability—1993 c 483:  See notes following RCW 50.04.293.

Conflict with federal requirements—Severability—1987 c 171:  See
notes following RCW 50.62.010.

Conflict with federal requirements—Severability—1985 ex.s. c 5:
See notes following RCW 50.62.010.

50.24.01550.24.015  Wages—Deemed paid when contractually
due.  For the purposes of liability for, collection of, and
assessment of contributions, wages shall be deemed paid
when such wages are contractually due but are unpaid
because of the refusal or inability of the employer to make
such payment.  [1973 1st ex.s. c 158 § 19.]

Effective date—1973 1st ex.s. c 158:  See note following RCW
50.08.020.

50.24.02050.24.020  Authority to compromise.  The commis-
sioner may compromise any claim for contributions, interest,
or penalties, and any amount owed by an individual because
of benefit overpayments, whether reduced to judgment or
otherwise, existing or arising under this title in any case
where collection of the full claim, in the case of contribu-
tions, interest, or penalties, would result in the insolvency of
the employing unit or individual from whom such contribu-
tions, interest, or penalties are claimed, and any case where
collection of the full amount of benefit overpayments made
to an individual, whether reduced to judgment or otherwise,
would be against equity and good conscience.

Whenever a compromise is made by the commissioner in
the case of a claim for contributions, interest, or penalties,
there shall be placed on file in the office of the unemploy-
ment compensation division a statement of the amount of
contributions, interest, and penalties imposed by law and
claimed due, a complete record of the compromise agreement
and the amount actually paid in accordance with the terms of
the compromise agreement. Whenever a compromise is made
by the commissioner in the case of a claim of a benefit over-
payment, whether reduced to judgment or otherwise, there
shall be placed on file in the office of the unemployment
compensation division a statement of the amount of the ben-
[Title 50 RCW—page 56] (2004 Ed.)
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efit overpayment, attorneys' fees and costs, if any, a complete
record of the compromise agreement and the amount actually
paid in accordance with the terms of the compromise agree-
ment.

If any such compromise is accepted by the commis-
sioner, within such time as may be stated in the compromise
or agreed to, such compromise shall be final and conclusive
and except upon showing of fraud or malfeasance or misrep-
resentation of a material fact the case shall not be reopened as
to the matters agreed upon. In any suit, action, or proceeding,
such agreement or any determination, collection, payment,
adjustment, refund, or credit made in accordance therewith
shall not be annulled, modified, set aside, or disregarded.
[1983 1st ex.s. c 23 § 14; 1955 c 286 § 5; 1945 c 35 § 90;
Rem. Supp. 1945 § 9998-228.]

Conflict with federal requirements—Effective dates—Construc-
tion—1983 1st ex.s. c 23:  See notes following RCW 50.04.073.

Effective date—1955 c 286:  "The provisions of section 5 of this act
shall not become effective until the 3rd day of July, 1955."  [1955 c 286 §
17.]

50.24.030

50.24.030  Contributions erroneously paid to United
States or another state.  Payments of contributions errone-
ously paid to an unemployment compensation fund of
another state or to the United States government which
should have been paid to this state and which thereafter shall
be refunded by such other state or the United States govern-
ment and paid by the employer to this state, shall be deemed
to have been paid to this state and to have filed contribution
reports thereon at the date of payment to the United States
government or such other state.  [1953 ex.s. c 8 § 15; 1949 c
214 § 19; 1945 c 35 § 91; Rem. Supp. 1949 § 9998-229.]

50.24.040

50.24.040  Interest on delinquent contributions.  If
contributions are not paid on the date on which they are due
and payable as prescribed by the commissioner, the whole or
part thereof remaining unpaid shall bear interest at the rate of
one percent per month or fraction thereof from and after such
date until payment plus accrued interest is received by him.
The date as of which payment of contributions, if mailed, is
deemed to have been received may be determined by such
regulations as the commissioner may prescribe. Interest col-
lected pursuant to this section shall be paid into the adminis-
trative contingency fund. Interest shall not accrue on contri-
butions from any estate in the hands of a receiver, executor,
administrator, trustee in bankruptcy, common law assignee or
other liquidating officer subsequent to the date when such
receiver, executor, administrator, trustee in bankruptcy, com-
mon law assignee or other liquidating officer qualifies as
such, but contributions accruing with respect to employment
of persons by any receiver, executor, administrator, trustee in
bankruptcy, common law assignee or other liquidating
officer shall become due and shall draw interest in the same
manner as contributions due from other employers. Where
adequate information has been furnished the department and
the department has failed to act or has advised the employer
of no liability or inability to decide the issue, interest may be
waived.  [1987 c 111 § 3; 1973 1st ex.s. c 158 § 8; 1953 ex.s.
c 8 § 16; 1945 c 35 § 92; Rem. Supp. 1945 § 9998-230. Prior:
1943 c 127 § 10; 1941 c 253 § 11.]

Conflict with federal requirements—Severability—Effective date—
1987 c 111:  See notes following RCW 50.12.220.

Effective date—1973 1st ex.s. c 158:  See note following RCW
50.08.020.

50.24.05050.24.050  Lien for contributions generally.  The claim
of the employment security department for any contributions,
interest, or penalties not paid when due, shall be a lien prior
to all other liens or claims and on a parity with prior tax liens
against all property and rights to property, whether real or
personal, belonging to the employer. In order to avail itself of
the lien hereby created, the department shall file with any
county auditor where property of the employer is located a
statement and claim of lien specifying the amount of delin-
quent contributions, interest, and penalties claimed by the
department. From the time of filing for record, the amount
required to be paid shall constitute a lien upon all property
and rights to property, whether real or personal, in the county,
owned by the employer or acquired by him. The lien shall not
be valid against any purchaser, holder of a security interest,
mechanic's lien, or judgment lien creditor until notice thereof
has been filed with the county auditor. This lien shall be sep-
arate and apart from, and in addition to, any other lien or
claim created by, or provided for in, this title. When any such
notice of lien has been so filed, the commissioner may release
the same by filing a certificate of release when it shall appear
that the amount of delinquent contributions, interest, and pen-
alties have been paid, or when such assurance of payment
shall be made as the commissioner may deem to be adequate.
Fees for filing and releasing the lien provided herein may be
charged to the employer and may be collected from the
employer utilizing the remedies provided in this title for the
collection of contributions.  [1981 c 302 § 39; 1979 ex.s. c
190 § 2; 1973 1st ex.s. c 158 § 9; 1947 c 215 § 19; 1945 c 35
§ 93; Rem. Supp. 1947 § 9998-231. Prior:  1943 c 127 § 10;
1941 c 253 § 11; 1939 c 214 § 12; 1937 c 162 § 14.]

Severability—1981 c 302:  See note following RCW 19.76.100.
Effective date—1973 1st ex.s. c 158:  See note following RCW

50.08.020.
Penalties for late reports or contributions:  RCW 50.12.220.

50.24.06050.24.060  Lien in event of insolvency or dissolution.
In the event of any distribution of an employer's assets pursu-
ant to an order of any court, including any receivership, pro-
bate, legal dissolution, or similar proceeding, or in case of
any assignment for the benefit of creditors, composition, or
similar proceeding, contributions, interest, or penalties then
or thereafter due shall be a lien upon all the assets of such
employer. Said lien will be prior to all other liens or claims
except prior tax liens, other liens provided by this title, and
claims for remuneration for services of not more than two
hundred and fifty dollars to each claimant earned within six
months of the commencement of the proceeding. The mere
existence of a condition of insolvency or the institution of any
judicial proceeding for legal dissolution or of any proceeding
for distribution of assets shall cause such a lien to attach with-
out action on behalf of the commissioner or the state. In the
event of an employer's adjudication in bankruptcy, judicially
confirmed extension proposal, or composition, under the fed-
eral bankruptcy act of 1898, as amended, contributions, inter-
est, or penalties then or thereafter due shall be entitled to such
(2004 Ed.) [Title 50 RCW—page 57]
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priority as provided in that act, as amended.  [1983 1st ex.s. c
23 § 15; 1945 c 35 § 94; Rem. Supp. 1945 § 9998-232. Prior:
1943 c 127 § 10; 1941 c 253 § 11; 1939 c 214 § 12; 1937 c
162 § 14.]

Conflict with federal requirements—Effective dates—Construc-
tion—1983 1st ex.s. c 23:  See notes following RCW 50.04.073.

50.24.07050.24.070  Order and notice of assessment.  At any
time after the commissioner shall find that any contributions,
interest, or penalties have become delinquent, the commis-
sioner may issue an order and notice of assessment specify-
ing the amount due, which order and notice of assessment
shall be served upon the delinquent employer in the manner
prescribed for the service of a summons in a civil action, or
by certified mail to the last known address of the employer as
shown by the records of the department. Failure of the
employer to receive such notice or order whether served or
mailed shall not release the employer from any tax, or any
interest or penalties thereon.  [1987 c 111 § 4; 1979 ex.s. c
190 § 3; 1945 c 35 § 95; Rem. Supp. 1945 § 9998-233. Prior:
1943 c 127 § 10; 1941 c 253 § 11.]

Conflict with federal requirements—Severability—Effective date—
1987 c 111:  See notes following RCW 50.12.220.
Commencement of actions:  Chapter 4.28 RCW.

50.24.08050.24.080  Jeopardy assessment.  If the commissioner
shall have reason to believe that an employer is insolvent or
if any reason exists why the collection of any contributions
accrued will be jeopardized by delaying collection, he may
make an immediate assessment thereof and may proceed to
enforce collection immediately, but interest and penalties
shall not begin to accrue upon any contributions until the date
when such contributions would normally have become delin-
quent.  [1979 ex.s. c 190 § 4; 1945 c 35 § 96; Rem. Supp.
1945 § 9998-234. Prior:  1943 c 127 § 10; 1941 c 253 § 11.]

50.24.09050.24.090  Distraint, seizure, and sale.  If the amount of
contributions, interest, or penalties assessed by the commis-
sioner by order and notice of assessment provided in this title
is not paid within ten days after the service or mailing of the
order and notice of assessment, the commissioner or his duly
authorized representative may collect the amount stated in
said assessment by the distraint, seizure, and sale of the prop-
erty, goods, chattels, and effects of said delinquent employer.
There shall be exempt from distraint and sale under this sec-
tion such goods and property as are exempt from execution
under the laws of this state.  [1979 ex.s. c 190 § 5; 1945 c 35
§ 97; Rem. Supp. 1945 § 9998-235. Prior:  1943 c 127 § 10;
1941 c 253 § 11.]
Executions:  Chapter 6.17 RCW.
Personal exemptions, generally:  Chapter 6.15 RCW.

50.24.10050.24.100  Distraint procedure.  The commissioner,
upon making a distraint, shall seize the property and shall
make an inventory of the property distrained, a copy of which
shall be mailed to the owner of such property or personally
delivered to him, and shall specify the time and place when
said property shall be sold. A notice specifying the property
to be sold and the time and place of sale shall be posted in at
least two public places in the county wherein the seizure has

been made. The time of sale shall be not less than ten nor
more than twenty days from the date of posting of such
notices. Said sale may be adjourned from time to time at the
discretion of the commissioner, but not for a time to exceed
in all sixty days. Said sale shall be conducted by the commis-
sioner or his authorized representative who shall proceed to
sell such property by parcel or by lot at a public auction, and
who may set a minimum price to include the expenses of
making a levy and of advertising the sale, and if the amount
bid for such property at the sale is not equal to the minimum
price so fixed, the commissioner or his representative may
declare such property to be purchased by the employment
security department for such minimum price. In such event
the delinquent account shall be credited with the amount for
which the property has been sold. Property acquired by the
employment security department as herein prescribed may be
sold by the commissioner or his representative at public or
private sale, and the amount realized shall be placed in the
unemployment compensation trust fund.

In all cases of sale, as aforesaid, the commissioner shall
issue a bill of sale or a deed to the purchaser and said bill of
sale or deed shall be prima facie evidence of the right of the
commissioner to make such sale and conclusive evidence of
the regularity of his proceeding in making the sale, and shall
transfer to the purchaser all right, title, and interest of the
delinquent employer in said property. The proceeds of any
such sale, except in those cases wherein the property has been
acquired by the employment security department, shall be
first applied by the commissioner in satisfaction of the delin-
quent account, and out of any sum received in excess of the
amount of delinquent contributions, interest, and penalties
the administration fund shall be reimbursed for the costs of
distraint and sale. Any excess which shall thereafter remain
in the hands of the commissioner shall be refunded to the
delinquent employer. Sums so refundable to a delinquent
employer may be subject to seizure or distraint in the hands
of the commissioner by any other taxing authority of the state
or its political subdivisions.  [1979 ex.s. c 190 § 6; 1949 c 214
§ 20; 1945 c 35 § 98; Rem. Supp. 1949 § 9998-236. Prior:
1943 c 127 § 10; 1941 c 253 § 11.]

50.24.11050.24.110  Notice and order to withhold and deliver.
The commissioner is hereby authorized to issue to any per-
son, firm, corporation, political subdivision, or department of
the state, a notice and order to withhold and deliver property
of any kind whatsoever when the commissioner has reason to
believe that there is in the possession of such person, firm,
corporation, political subdivision, or department, property
which is due, owing, or belonging to any person, firm, or cor-
poration upon whom the department has served a benefit
overpayment assessment or a notice and order of assessment
for unemployment compensation contributions, interest, or
penalties. The effect of a notice to withhold and deliver shall
be continuous from the date such notice and order to withhold
and deliver is first made until the liability is satisfied or
becomes unenforceable because of a lapse of time.

The notice and order to withhold and deliver shall be
served by the sheriff or the sheriff's deputy of the county
wherein the service is made, by certified mail, return receipt
requested, or by any duly authorized representative of the
commissioner. Any person, firm, corporation, political subdi-
[Title 50 RCW—page 58] (2004 Ed.)
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vision, or department upon whom service has been made is
hereby required to answer the notice within twenty days
exclusive of the day of service, under oath and in writing, and
shall make true answers to the matters inquired of in the
notice.

In the event there is in the possession of any such person,
firm, corporation, political subdivision, or department, any
property which may be subject to the claim of the employ-
ment security department of the state, such property shall be
delivered forthwith to the commissioner or the commis-
sioner's duly authorized representative upon demand to be
held in trust by the commissioner for application on the
indebtedness involved or for return, without interest, in
accordance with final determination of liability or nonliabil-
ity, or in the alternative, there shall be furnished a good and
sufficient bond satisfactory to the commissioner conditioned
upon final determination of liability.

Should any person, firm, or corporation fail to make
answer to an order to withhold and deliver within the time
prescribed herein, it shall be lawful for the court, after the
time to answer such order has expired, to render judgment by
default against such person, firm, or corporation for the full
amount claimed by the commissioner in the notice to with-
hold and deliver, together with costs.  [1990 c 245 § 6; 1987
c 111 § 5; 1979 ex.s. c 190 § 7; 1947 c 215 § 20; 1945 c 35 §
99; Rem. Supp. 1947 § 9998-237.]

Conflict with federal requirements—Effective dates—1990 c 245:
See notes following RCW 50.04.030.

Conflict with federal requirements—Severability—Effective date—
1987 c 111:  See notes following RCW 50.12.220.

50.24.11550.24.115  Warrant—Authorized—Filing—Lien—
Enforcement.  Whenever any order and notice of assessment
or jeopardy assessment shall have become final in accor-
dance with the provisions of this title the commissioner may
file with the clerk of any county within the state a warrant in
the amount of the notice of assessment plus interest, penal-
ties, and a filing fee under RCW 36.18.012(10). The clerk of
the county wherein the warrant is filed shall immediately des-
ignate a superior court cause number for such warrant, and
the clerk shall cause to be entered in the judgment docket
under the superior court cause number assigned to the war-
rant, the name of the employer mentioned in the warrant, the
amount of the tax, interest, penalties, and filing fee and the
date when such warrant was filed. The aggregate amount of
such warrant as docketed shall become a lien upon the title to,
and interest in all real and personal property of the employer
against whom the warrant is issued, the same as a judgment
in a civil case duly docketed in the office of such clerk. Such
warrant so docketed shall be sufficient to support the issu-
ance of writs of execution and writs of garnishment in favor
of the state in the manner provided by law in the case of civil
judgment, wholly or partially unsatisfied. The clerk of the
court  shal l  be ent i t led to a  f i l ing fee under  RCW
36.18.012(10), which shall be added to the amount of the
warrant, and charged by the commissioner to the employer or
employing unit. A copy of the warrant shall be mailed to the
employer or employing unit by certified mail to his last
known address within five days of filing with the clerk.
[2001 c 146 § 8; 1983 1st ex.s. c 23 § 16; 1979 ex.s. c 190 §
8; 1975 1st ex.s. c 228 § 15.]

Conflict with federal requirements—Effective dates—Construc-
tion—1983 1st ex.s. c 23:  See notes following RCW 50.04.073.

Effective date—1975 1st ex.s. c 228:  See note following RCW
50.04.355.

50.24.12050.24.120  Collection by civil action.  (1) If after due
notice, any employer defaults in any payment of contribu-
tions, interest, or penalties, the amount due may be collected
by civil action in the name of the state, and the employer
adjudged in default shall pay the cost of such action. Any lien
created by this title may be foreclosed by decree of the court
in any such action. Civil actions brought under this title to
collect contributions, interest, or penalties from an employer
shall be heard by the court at the earliest possible date and
shall be entitled to preference upon the calendar of the court
over all other civil actions except petitions for judicial review
under this title and cases arising under the industrial insur-
ance laws of this state.

(2) Any employing unit which is not a resident of this
state and which exercises the privilege of having one or more
individuals perform service for it within this state, and any
resident employing unit which exercises that privilege and
thereafter removes from this state, shall be deemed thereby to
appoint the secretary of state as its agent and attorney for the
acceptance of process in any action under this title. In insti-
tuting such an action against any such employing unit the
commissioner shall cause such process or notice to be filed
with the secretary of state and such service shall be sufficient
service upon such employing unit, and shall be of the same
force and validity as if served upon it personally within this
state:  PROVIDED, That the commissioner shall forthwith
send notice of the service of such process or notice, together
with a copy thereof, by registered mail, return receipt
requested, to such employing unit at its last known address
and such return receipt, the commissioner's affidavit of com-
pliance with the provisions of this section, and a copy of the
notice of service shall be appended to the original of the pro-
cess filed in the court in which such action is pending.

(3) The courts of this state shall in the manner provided
in subsections (1) and (2) of this section entertain actions to
collect contributions, interest, or penalties for which liability
has accrued under the employment security law of any other
state or of the federal government.  [1979 ex.s. c 190 § 9;
1959 c 266 § 5; 1953 ex.s. c 8 § 17; 1945 c 35 § 100; Rem.
Supp. 1945 § 9998-238. Prior:  1943 c 127 § 10.]
Civil procedure:  Title 4 RCW.
Industrial insurance:  Title 51 RCW.

50.24.12550.24.125  Collection by civil action—Collection of
delinquent payments in lieu of contributions from politi-
cal subdivisions or instrumentalities thereof.  Delinquent
payments in lieu of contributions due the unemployment
compensation fund and interest and penalties may be recov-
ered from any of the political subdivisions of this state or any
instrumentality of a political subdivision of this state by civil
action. The governor is authorized to deduct the amount of
delinquent payments in lieu of contributions and interest and
penalties from any moneys payable by the state to said polit-
ical subdivisions or instrumentalities and pay such moneys to
the commissioner for deposit in the appropriate account.
[1979 ex.s. c 190 § 10; 1971 c 3 § 15.]
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Construction—Compliance with federal act—1971 c 3:  See RCW
50.44.080.

50.24.13050.24.130  Contractor's and principal's liability for
contributions—Exceptions.  No employing unit which con-
tracts with or has under it any contractor or subcontractor
who is an employer under the provisions of this title shall
make any payment or advance to, or secure any credit for,
such contractor or subcontractor or on account of any con-
tract or contracts to which said employing unit is a party
unless such contractor or subcontractor has paid contribu-
tions, due or to become due for wages paid or to be paid by
such contractor or subcontractor for personal services per-
formed pursuant to such contract or subcontract, or has fur-
nished a good and sufficient bond acceptable to the commis-
sioner for payment of contributions, interest, and penalties.
Failure to comply with the provisions of this section shall
render said employing unit directly liable for such contribu-
tions, interest, and penalties and the commissioner shall have
all of the remedies of collection against said employing unit
under the provisions of this title as though the services in
question were performed directly for said employing unit.

For the purposes of this section, a contractor registered
under chapter 18.27 RCW or licensed under chapter 19.28
RCW shall not be responsible for any contributions for the
work of any subcontractor if:

(1) The subcontractor is currently engaging in a business
which is registered under chapter 18.27 RCW or licensed
under chapter 19.28 RCW;

(2) There is no other person, firm or corporation doing
the same work at the same time on the same project except
two or more persons, firms or corporations may contract and
do the same work at the same time on the same project if each
person, firm or corporation has employees;

(3) The subcontractor has a principal place of business
which would be eligible for a business deduction for internal
revenue service tax purposes other than that furnished by the
contractor for which the business has contracted to furnish
services;

(4) The subcontractor maintains a separate set of books
or records that reflect all items of income and expenses of the
business; and

(5) The subcontractor has contracted to perform:
(a) The work of a contractor as defined in RCW

18.27.010; or
(b) The work of installing wires or equipment to convey

electric current or installing apparatus to be operated by such
current as it pertains to the electrical industry as described in
chapter 19.28 RCW.  [1982 1st ex.s. c 18 § 15; 1979 ex.s. c
190 § 11; 1973 1st ex.s. c 158 § 10; 1949 c 214 § 21; 1945 c
35 § 101; Rem. Supp. 1949 § 9998-239.]

Severability—Conflict with federal requirements—1982 1st ex.s. c
18:  See notes following RCW 50.12.200.

Effective date—1973 1st ex.s. c 158:  See note following RCW
50.08.020.
Music or entertainment services purchasers, liability for unpaid contribu-

tions:  RCW 50.04.148.

50.24.14050.24.140  Collection remedies cumulative.  Remedies
given to the state under this title for the collection of contri-
butions, interest, or penalties shall be cumulative and no

action taken by the commissioner or his duly authorized rep-
resentative, the attorney general, or any other officer shall be
construed to be an election on the part of the state or any of its
officers to pursue any remedy to the exclusion of any other.
[1979 ex.s. c 190 § 12; 1945 c 35 § 102; Rem. Supp. 1945 §
9998-240. Prior:  1943 c 127 § 10.]

50.24.15050.24.150  Contribution adjustments and refunds.
No later than three years after the date on which any contri-
butions, interest, or penalties have been paid, an employer
who has paid such contributions, interest, or penalties may
file with the commissioner a petition in writing for an adjust-
ment thereof in connection with subsequent contribution pay-
ments or for a refund thereof when such adjustment cannot be
made. If the commissioner upon an ex parte consideration
shall determine that such contributions, interest, penalties, or
portion thereof were erroneously collected, he shall allow
such employer to make an adjustment thereof without interest
in connection with subsequent contribution payments by him,
or if such adjustment cannot be made, the commissioner shall
refund said amount without interest from the unemployment
compensation fund:  PROVIDED, HOWEVER, That after
June 20, 1953, that refunds of interest on delinquent contribu-
tions or penalties shall be paid from the administrative con-
tingency fund upon warrants issued by the treasurer under the
direction of the commissioner. For like cause and within the
same period, adjustment or refund may be made on the com-
missioner's own initiative. If the commissioner finds that
upon ex parte consideration he cannot readily determine that
such adjustment or refund should be allowed, he shall deny
such application and notify the employer in writing.  [1979
ex.s. c 190 § 13; 1953 ex.s. c 8 § 19; 1945 c 35 § 103; Rem.
Supp. 1945 § 9998-241. Prior:  1943 c 127 § 10; 1941 c 253
§ 11.]

50.24.16050.24.160  Election of coverage.  Any employing unit
for which services that do not constitute employment as
defined in this title are performed may file with the commis-
sioner a written election that all such services performed by
any distinct class or group of individuals or by all individuals
in its employ in one or more distinct establishments or places
of business shall be deemed to constitute employment for all
the purposes of this title for not less than two calendar years.
Upon the written approval of such election by the commis-
sioner, such services shall be deemed to constitute employ-
ment subject to this title from and after the date stated in such
approval. Services covered pursuant to this section shall
cease to be deemed employment subject hereto as of January
1st of any calendar year subsequent to such two calendar
years, only if the employing unit files with the commissioner
prior to the fifteenth day of January of such year a written
application for termination of coverage.  [1977 ex.s. c 292 §
12; 1972 ex.s. c 35 § 1; 1971 c 3 § 14; 1959 c 266 § 6; 1951
c 265 § 8; 1951 c 215 § 9; 1945 c 35 § 104; Rem. Supp. 1945
§ 9998-242.]

Effective dates—1977 ex.s. c 292:  See note following RCW
50.04.116.

Construction—Compliance with federal act—1971 c 3:  See RCW
50.44.080.

Severability—1951 c 265:  See note following RCW 50.98.070.
Corporate officers, election of coverage:  RCW 50.04.165.
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50.24.170

50.24.170  Joint accounts.  The commissioner shall pre-
scribe regulations for the establishment, maintenance, and
dissolution of joint accounts by two or more employers, and
shall, in accordance with such regulations and upon applica-
tion by two or more employers to establish such account, or
to merge their several individual accounts in a joint account,
maintain such joint account as if it constituted a single
employer's account.  [1945 c 35 § 105; Rem. Supp. 1945 §
9998-243. Prior:  1941 c 253 § 5.]

50.24.180

50.24.180  Injunction proceedings.  Any employer who
shall be delinquent in the payment of contributions, interest,
or penalties may be enjoined upon the suit of the state of
Washington from continuing in business in this state or
employing persons herein until the delinquent contributions,
interest, and penalties shall have been paid, or until the
employer shall have furnished a good and sufficient bond in
a sum equal to double the amount of contributions, interest,
and penalties already delinquent, plus such further sum as the
court shall deem adequate to protect the department in the
collection of contributions, interest, and penalties which will
become due from such employer during the next ensuing cal-
endar year, said bond to be conditioned upon payment of all
contributions, interest, and penalties due and owing within
thirty days after the expiration of the next ensuing calendar
year or at such earlier date as the court may fix.

Action pursuant to the provisions of this section may be
instituted in the superior court of any county of the state
wherein the employer resides, has its principal place of busi-
ness, or where it has anyone performing services for it,
whether or not such services constitute employment.  [1979
ex.s. c 190 § 14; 1945 c 35 § 106; Rem. Supp. 1945 § 998-
244. Prior:  1943 c 127 § 10; 1941 c 253 § 11.]

50.24.190

50.24.190  Limitation of actions.  The commissioner
shall commence action for the collection of contributions,
interest, penalties, and benefit overpayments imposed by this
title by assessment or suit within three years after a return is
filed or notice of benefit overpayment is served. No proceed-
ings for the collection of such amounts shall be begun after
the expiration of such period.

In case of a false or fraudulent return with intent to evade
contributions, interest, or penalties, or in the event of a failure
to file a return, the contributions, interest, and penalties may
be assessed or a proceeding in court for the collection thereof
may be begun at any time.  [1979 ex.s. c 190 § 15; 1955 c 286
§ 7. Prior:  1947 c 215 § 21, part; 1945 c 35 § 107, part; 1943
c 127 § 10, part; Rem. Supp. 1947 § 9998-245, part.]

50.24.200

50.24.200  Chargeoff of uncollectible accounts.  The
commissioner may charge off as uncollectible and no longer
an asset of the unemployment compensation fund or the
administrative contingency fund, as the case may be, any
delinquent contributions, interest, penalties, credits, or bene-
fit overpayments if the commissioner is satisfied that there
are no cost-effective means of collecting the contributions,
interest, penalties, credits, or benefit overpayments.  [1989 c
78 § 1; 1979 ex.s. c 190 § 16; 1955 c 286 § 8. Prior:  1947 c
215 § 21, part; 1945 c 35 § 107, part; Rem. Supp. 1947 §
9998-245, part.]

50.24.21050.24.210  Contributions due and payable upon ter-
mination or disposal of business—Successor liability.
Whenever any employer quits business, or sells out,
exchanges, or otherwise disposes of the employer's business
or stock of goods, any contributions payable under this title
shall become immediately due and payable, and the employer
shall, within ten days, make a return and pay the contribu-
tions due; and any person who becomes a successor to such
business shall become liable for the full amount of the contri-
butions and withhold from the purchase price a sum suffi-
cient to pay any contributions due from the employer until
such time as the employer produces a receipt from the
employment security department showing payment in full of
any contributions due or a certificate that no contribution is
due and, if such contribution is not paid by the employer
within ten days from the date of such sale, exchange, or dis-
posal, the successor shall become liable for the payment of
the full amount of contributions, and the payment thereof by
such successor shall, to the extent thereof, be deemed a pay-
ment upon the purchase price, and if such payment is greater
in amount than the purchase price the amount of the differ-
ence shall become a debt due such successor from the
employer.

No successor may be liable for any contributions due
from the person from whom that person has acquired a busi-
ness or stock of goods if that person gives written notice to
the employment security department of such acquisition and
no assessment is issued by the department within one hun-
dred eighty days of receipt of such notice against the former
operator of the business and a copy thereof mailed to such
successor.  [1991 c 117 § 4.]

Conflict with federal requirements—Severability—Effective
dates—1991 c 117:  See notes following RCW 50.04.030.
(2004 Ed.) [Title 50 RCW—page 61]



Chapter 50.29 Chapter 50.29 RCW
EMPLOYER EXPERIENCE RATING

Sections 

50.29.010 Definitions.
50.29.020 Experience rating accounts—Benefits not charged—Claims 

with an effective date before January 4, 2004.
50.29.021 Experience rating accounts—Benefits not charged—Claims 

with an effective date on or after January 4, 2004.
50.29.025 Contribution rate.
50.29.026 Modification of contribution rate.
50.29.027 Benefit ratio computed for 1985 and thereafter.
50.29.030 "Wages" defined for purpose of prorating benefit charges.
50.29.041 Contribution rate—Solvency surcharge.
50.29.062 Contribution rates for predecessor and successor employers.
50.29.065 Notice of benefits paid and charged to employer's account.
50.29.070 Notice of employer benefit charges and rate of contribution—

Review and appeal.
50.29.080 Redetermination and correction of employer's contribution 

rate.

50.29.01050.29.010  Definitions.  As used in this chapter:
(1) "Computation date" means July 1st of any year;
(2) "Cut-off date" means September 30th next following

the computation date;
(3) "Qualification date" means April 1st of the second

year preceding the computation date;
(4) "Rate year" means the calendar year immediately fol-

lowing the computation date;
(5) "Payroll" means all wages (as defined for contribu-

tion purposes) paid by an employer to individuals in his or
her employment;

(6) "Qualified employer" means any employer who (a)
reported some employment in the twelve-month period
beginning with the qualification date, (b) had no period of
four or more consecutive calendar quarters for which he or
she reported no employment in the two calendar years imme-
diately preceding the computation date, and (c) has submitted
by the cut-off date all reports, contributions, interest, and
penalties required under this title for the period preceding the
computation date. Unpaid contributions, interest, and penal-
ties may be disregarded for the purposes of this section if they
constitute less than either one hundred dollars or one-half of
one percent of the employer's total tax reported for the
twelve-month period immediately preceding the computation
date. Late reports, contributions, penalties, or interest from
employment defined under RCW 50.04.160 may be disre-
garded for the purposes of this section if showing is made to
the satisfaction of the commissioner that an otherwise quali-
fied employer acted in good faith and that forfeiture of quali-
fication for a reduced contribution rate because of such delin-
quency would be inequitable.  [2002 c 149 § 11; 1987 c 213
§ 2; 1986 c 111 § 1; 1984 c 205 § 3; 1983 1st ex.s. c 23 § 17;
1973 1st ex.s. c 158 § 11; 1971 c 3 § 16; 1970 ex.s. c 2 § 10.]

Conflict with federal requirements—Severability—2002 c 149:  See
notes following RCW 50.22.140.

Construction—1987 c 213:  "This act shall not be construed as affect-
ing any existing right acquired or liability or obligation incurred under the
sections amended or repealed in this act, or under any rule, regulation, or
order adopted under those sections, nor as affecting any proceeding insti-
tuted thereunder."  [1987 c 213 § 4.]

Conflict with federal requirements—1986 c 111:  "If any part of this
act is found to be in conflict with federal requirements which are a prescribed
condition to the allocation of federal funds to the state or the eligibility of
employers in this state for federal unemployment tax credits, the conflicting
part of this act is hereby declared to be inoperative solely to the extent of the
conflict, and such finding or determination shall not affect the operation of
the remainder of this act. The rules under this act shall meet federal require-
ments which are a necessary condition to the receipt of federal funds by the
state or the granting of federal unemployment tax credits to employers in this
state."  [1986 c 111 § 2.]

Severability—1986 c 111:  "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected."  [1986 c 111 § 4.]

Conflict with federal requirements—Severability—Effective
dates—1984 c 205:  See notes following RCW 50.20.120.

Conflict with federal requirements—Effective dates—Construc-
tion—1983 1st ex.s. c 23:  See notes following RCW 50.04.073.

Effective date—1973 1st ex.s. c 158:  See note following RCW
50.08.020.

Construction—Compliance with federal act—1971 c 3:  See RCW
50.44.080.

Effective date—1970 ex.s. c 2:  See note following RCW 50.04.020.
Wages defined for contribution purposes:  RCW 50.04.320.

50.29.02050.29.020  Experience rating accounts—Benefits not
charged—Claims with an effective date before January 4,
2004.  (1) This section applies to benefits charged to the
experience rating accounts of employers for claims that have
an effective date before January 4, 2004.

(2) An experience rating account shall be established and
maintained for each employer, except employers as described
in RCW 50.44.010 and 50.44.030 who have properly elected
to make payments in lieu of contributions, taxable local gov-
ernment employers as described in RCW 50.44.035, and
those employers who are required to make payments in lieu
of contributions, based on existing records of the employ-
ment security department.  Benefits paid to any eligible indi-
viduals shall be charged to the experience rating accounts of
each of such individual's employers during the individual's
base year in the same ratio that the wages paid by each
employer to the individual during the base year bear to the
wages paid by all employers to that individual during that
base year, except as otherwise provided in this section.

(3) The legislature finds that certain benefit payments, in
whole or in part, should not be charged to the experience rat-
ing accounts of employers except those employers described
in RCW 50.44.010 and 50.44.030 who have properly elected
to make payments in lieu of contributions, taxable local gov-
ernment employers described in RCW 50.44.035, and those
employers who are required to make payments in lieu of con-
tributions, as follows:

(a) Benefits paid to any individuals later determined to
be ineligible shall not be charged to the experience rating
account of any contribution paying employer.
[Title 50 RCW—page 62] (2004 Ed.)



Employer Experience Rating 50.29.021
(b) Benefits paid to an individual filing under the provi-
sions of chapter 50.06 RCW shall not be charged to the expe-
rience rating account of any contribution paying employer
only if:

(i) The individual files under RCW 50.06.020(1) after
receiving crime victims' compensation for a disability result-
ing from a nonwork-related occurrence; or

(ii) The individual files under RCW 50.06.020(2).
(c) Benefits paid which represent the state's share of ben-

efits payable as extended benefits defined under RCW
50.22.010(6) shall not be charged to the experience rating
account of any contribution paying employer.

(d) In the case of individuals who requalify for benefits
under RCW 50.20.050 or 50.20.060, benefits based on wage
credits earned prior to the disqualifying separation shall not
be charged to the experience rating account of the contribu-
tion paying employer from whom that separation took place.

(e) Individuals who qualify for benefits under RCW
50.20.050(1)(b)(iv) shall not have their benefits charged to
the experience rating account of any contribution paying
employer.

(f) In the case of individuals identified under *RCW
50.20.015, benefits paid with respect to a calendar quarter,
which exceed the total amount of wages earned in the state of
Washington in the higher of two corresponding calendar
quarters included within the individual's determination
period, as defined in *RCW 50.20.015, shall not be charged
to the experience rating account of any contribution paying
employer.

(4)(a) A contribution-paying base year employer, not
otherwise eligible for relief of charges for benefits under this
section, may receive such relief if the benefit charges result
from payment to an individual who:

(i) Last left the employ of such employer voluntarily for
reasons not attributable to the employer;

(ii) Was discharged for misconduct connected with his or
her work not a result of inability to meet the minimum job
requirements;

(iii) Is unemployed as a result of closure or severe cur-
tailment of operation at the employer's plant, building, work-
site, or other facility.  This closure must be for reasons
directly attributable to a catastrophic occurrence such as fire,
flood, or other natural disaster; or

(iv) Continues to be employed on a regularly scheduled
permanent part-time basis by a base year employer and who
at some time during the base year was concurrently employed
and subsequently separated from at least one other base year
employer.  Benefit charge relief ceases when the employment
relationship between the employer requesting relief and the
claimant is terminated.  This subsection does not apply to
shared work employers under chapter 50.60 RCW.

(b) The employer requesting relief of charges under this
subsection must request relief in writing within thirty days
following mailing to the last known address of the notifica-
tion of the valid initial determination of such claim, stating
the date and reason for the separation or the circumstances of
continued employment.  The commissioner, upon investiga-
tion of the request, shall determine whether relief should be
granted.  [2004 c 110 § 3; 2003 2nd sp.s. c 4 § 20.  Prior:
2002 c 149 § 6; 2002 c 8 § 4; 2000 c 2 § 3; 1995 c 57 § 3;
1993 c 483 § 19; 1991 c 129 § 1; 1988 c 27 § 1; prior:  1987

c 213 § 3; 1987 c 2 § 2; prior:  1985 c 299 § 1; 1985 c 270 §
2; 1985 c 42 § 1; 1984 c 205 § 7; 1975 1st ex.s. c 228 § 6;
1970 ex.s. c 2 § 11.]

*Reviser's note:  RCW 50.20.015 was repealed by 2003 2nd sp.s. c 4 §
35.

Conflict with federal requirements—Severability—Effective date—
2003 2nd sp.s. c 4:  See notes following RCW 50.01.010.

Conflict with federal requirements—Severability—2002 c 149:  See
notes following RCW 50.22.140.

Conflict with federal requirements—Severability—Effective date—
2000 c 2:  See notes following RCW 50.04.355.

Application—1995 c 57:  "This act applies only to benefit charges
attributable to new claims effective after July 1, 1995."  [1995 c 57 § 4.]

Effective date—1995 c 57:  "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and shall take effect immediately
[April 17, 1995]."  [1995 c 57 § 5.]

Effective dates, applicability—Conflict with federal require-
ments—Severability—1993 c 483:  See notes following RCW 50.04.293.

Conflict with federal requirements—1988 c 27:  "If any part of this
act is found to be in conflict with federal requirements which are a prescribed
condition to the allocation of federal funds to the state, the conflicting part of
this act is hereby declared to be inoperative solely to the extent of the con-
flict, and such finding or determination shall not affect the operation of the
remainder of this act.  The rules under this act shall meet federal require-
ments which are a necessary condition to the receipt of federal funds by the
state."  [1988 c 27 § 2.]

Construction—1987 c 213:  See note following RCW 50.29.010.
Applicability—Effective date—Severability—1987 c 2:  See notes

following RCW 50.20.090.
Conflict with federal requirements—1985 c 42:  "If any part of this

act is found to be in conflict with federal requirements which are a prescribed
condition to the allocation of federal funds to the state or the eligibility of
employers in this state for federal unemployment tax credits, the conflicting
part of this act is hereby declared to be inoperative solely to the extent of the
conflict, and such finding or determination shall not affect the operation of
the remainder of this act.  The rules under this act shall meet federal require-
ments which are a necessary condition to the receipt of federal funds by the
state or the granting of federal unemployment tax credits to employers in this
state."  [1985 c 42 § 2.]

Severability—1985 c 42:  "If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not
affected."  [1985 c 42 § 3.]

Conflict with federal requirements—Severability—Effective
dates—1984 c 205:  See notes following RCW 50.20.120.

Effective date—1975 1st ex.s. c 228:  See note following RCW
50.04.355.

Effective date—1970 ex.s. c 2:  See note following RCW 50.04.020.

50.29.02150.29.021  Experience rating accounts—Benefits not
charged—Claims with an effective date on or after Janu-
ary 4, 2004.  (1) This section applies to benefits charged to
the experience rating accounts of employers for claims that
have an effective date on or after January 4, 2004.

(2)(a) An experience rating account shall be established
and maintained for each employer, except employers as
described in RCW 50.44.010 and 50.44.030 who have prop-
erly elected to make payments in lieu of contributions, tax-
able local government employers as described in RCW
50.44.035, and those employers who are required to make
payments in lieu of contributions, based on existing records
of the employment security department.

(b) Benefits paid to an eligible individual shall be
charged to the experience rating accounts of each of such
individual's employers during the individual's base year in the
(2004 Ed.) [Title 50 RCW—page 63]
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same ratio that the wages paid by each employer to the indi-
vidual during the base year bear to the wages paid by all
employers to that individual during that base year, except as
otherwise provided in this section.

(c) When the eligible individual's separating employer is
a covered contribution paying base year employer, benefits
paid to the eligible individual shall be charged to the experi-
ence rating account of only the individual's separating
employer if the individual qualifies for benefits under:

(i) RCW 50.20.050(2)(b)(i), as applicable, and became
unemployed after having worked and earned wages in the
bona fide work; or

(ii) RCW 50.20.050(2)(b)(v) through (x).
(3) The legislature finds that certain benefit payments, in

whole or in part, should not be charged to the experience rat-
ing accounts of employers except those employers described
in RCW 50.44.010 and 50.44.030 who have properly elected
to make payments in lieu of contributions, taxable local gov-
ernment employers described in RCW 50.44.035, and those
employers who are required to make payments in lieu of con-
tributions, as follows:

(a) Benefits paid to any individual later determined to be
ineligible shall not be charged to the experience rating
account of any contribution paying employer.

(b) Benefits paid to an individual filing under the provi-
sions of chapter 50.06 RCW shall not be charged to the expe-
rience rating account of any contribution paying employer
only if:

(i) The individual files under RCW 50.06.020(1) after
receiving crime victims' compensation for a disability result-
ing from a nonwork-related occurrence; or

(ii) The individual files under RCW 50.06.020(2).
(c) Benefits paid which represent the state's share of ben-

efits payable as extended benefits defined under RCW
50.22.010(6) shall not be charged to the experience rating
account of any contribution paying employer.

(d) In the case of individuals who requalify for benefits
under RCW 50.20.050 or 50.20.060, benefits based on wage
credits earned prior to the disqualifying separation shall not
be charged to the experience rating account of the contribu-
tion paying employer from whom that separation took place.

(e) Individuals who qualify for benefits under RCW
50.20.050(2)(b)(iv), as applicable, shall not have their bene-
fits charged to the experience rating account of any contribu-
tion paying employer.

(4)(a) A contribution paying base year employer, not
otherwise eligible for relief of charges for benefits under this
section, may receive such relief if the benefit charges result
from payment to an individual who:

(i) Last left the employ of such employer voluntarily for
reasons not attributable to the employer;

(ii) Was discharged for misconduct or gross misconduct
connected with his or her work not a result of inability to
meet the minimum job requirements;

(iii) Is unemployed as a result of closure or severe cur-
tailment of operation at the employer's plant, building, work-
site, or other facility.  This closure must be for reasons
directly attributable to a catastrophic occurrence such as fire,
flood, or other natural disaster; or

(iv) Continues to be employed on a regularly scheduled
permanent part-time basis by a base year employer and who

at some time during the base year was concurrently employed
and subsequently separated from at least one other base year
employer.  Benefit charge relief ceases when the employment
relationship between the employer requesting relief and the
claimant is terminated.  This subsection does not apply to
shared work employers under chapter 50.60 RCW.

(b) The employer requesting relief of charges under this
subsection must request relief in writing within thirty days
following mailing to the last known address of the notifica-
tion of the valid initial determination of such claim, stating
the date and reason for the separation or the circumstances of
continued employment.  The commissioner, upon investiga-
tion of the request, shall determine whether relief should be
granted.  [2003 2nd sp.s. c 4 § 21.]

Conflict with federal requirements—Severability—Effective date—
2003 2nd sp.s. c 4:  See notes following RCW 50.01.010.

50.29.025

50.29.025  Contribution rate.  (1) Except as provided in
subsection (2) of this section, the contribution rate for each
employer subject to contributions under RCW 50.24.010
shall be determined under this subsection.

(a) A fund balance ratio shall be determined by dividing
the balance in the unemployment compensation fund as of
the September 30th immediately preceding the rate year by
the total remuneration paid by all employers subject to contri-
butions during the second calendar year preceding the rate
year and reported to the department by the following March
31st.  The division shall be carried to the fourth decimal place
with the remaining fraction, if any, disregarded.  The fund
balance ratio shall be expressed as a percentage.

(b) The interval of the fund balance ratio, expressed as a
percentage, shall determine which tax schedule in (e) of this
subsection shall be in effect for assigning tax rates for the rate
year.  The intervals for determining the effective tax schedule
shall be:

(c) An array shall be prepared, listing all qualified
employers in ascending order of their benefit ratios.  The
array shall show for each qualified employer:  (i) Identifica-
tion number; (ii) benefit ratio; (iii) taxable payrolls for the
four calendar quarters immediately preceding the computa-
tion date and reported to the department by the cut-off date;
(iv) a cumulative total of taxable payrolls consisting of the
employer's taxable payroll plus the taxable payrolls of all
other employers preceding him or her in the array; and (v) the
percentage equivalent of the cumulative total of taxable pay-
rolls.

Interval of the
Fund Balance Ratio

Expressed as a Percentage
Effective

Tax Schedule

2.90 and above AA
2.10 to 2.89 A
1.70 to 2.09 B
1.40 to 1.69 C
1.00 to 1.39 D
0.70 to 0.99 E
Less than 0.70 F
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(d) Each employer in the array shall be assigned to one of
twenty rate classes according to the percentage intervals of
cumulative taxable payrolls set forth in (e) of this subsection:
PROVIDED, That if an employer's taxable payroll falls
within two or more rate classes, the employer and any other
employer with the same benefit ratio shall be assigned to the
lowest rate class which includes any portion of the
employer's taxable payroll.

(e) Except as provided in RCW 50.29.026, the contribu-
tion rate for each employer in the array shall be the rate spec-
ified in the following tables for the rate class to which he or
she has been assigned, as determined under (d) of this subsec-
tion, within the tax schedule which is to be in effect during
the rate year:

(f) The contribution rate for each employer not qualified
to be in the array shall be as follows:

(i) Employers who do not meet the definition of "quali-
fied employer" by reason of failure to pay contributions when
due shall be assigned a contribution rate two-tenths higher
than that in rate class 20 for the applicable rate year, except
employers who have an approved agency-deferred payment
contract by September 30 of the previous rate year.  If any
employer with an approved agency-deferred payment con-
tract fails to make any one of the succeeding deferred pay-
ments or fails to submit any succeeding tax report and pay-
ment in a timely manner, the employer's tax rate shall imme-
diately revert to a contribution rate two-tenths higher than
that in rate class 20 for the applicable rate year; and

(ii) For all other employers not qualified to be in the
array, the contribution rate shall be a rate equal to the average
industry rate as determined by the commissioner; however,
the rate may not be less than one percent.

(2) Beginning with contributions assessed for rate year
2005, the contribution rate for each employer subject to con-
tributions under RCW 50.24.010 shall be the sum of the array
calculation factor rate and the graduated social cost factor
rate determined under this subsection, and the solvency sur-
charge determined under RCW 50.29.041, if any.

(a) The array calculation factor rate shall be determined
as follows:

(i) An array shall be prepared, listing all qualified
employers in ascending order of their benefit ratios.  The
array shall show for each qualified employer:  (A) Identifica-
tion number; (B) benefit ratio; and (C) taxable payrolls for
the four consecutive calendar quarters immediately preced-
ing the computation date and reported to the employment
security department by the cut-off date.

(ii) Each employer in the array shall be assigned to one
of forty rate classes according to his or her benefit ratio as fol-
lows, and, except as provided in RCW 50.29.026, the array
calculation factor rate for each employer in the array shall be
the rate specified in the rate class to which the employer has
been assigned:

Percent of
Cumulative

Taxable Payrolls
Schedules of Contributions Rates

for Effective Tax Schedule

From To
Rate
Class AA A B C D E F

0.00 5.00 1 0.47 0.47 0.57 0.97 1.47 1.87 2.47
5.01 10.00 2 0.47 0.47 0.77 1.17 1.67 2.07 2.67

10.01 15.00 3 0.57 0.57 0.97 1.37 1.77 2.27 2.87
15.01 20.00 4 0.57 0.73 1.11 1.51 1.90 2.40 2.98
20.01 25.00 5 0.72 0.92 1.30 1.70 2.09 2.59 3.08
25.01 30.00 6 0.91 1.11 1.49 1.89 2.29 2.69 3.18
30.01 35.00 7 1.00 1.29 1.69 2.08 2.48 2.88 3.27
35.01 40.00 8 1.19 1.48 1.88 2.27 2.67 3.07 3.47
40.01 45.00 9 1.37 1.67 2.07 2.47 2.87 3.27 3.66
45.01 50.00 10 1.56 1.86 2.26 2.66 3.06 3.46 3.86
50.01 55.00 11 1.84 2.14 2.45 2.85 3.25 3.66 3.95
55.01 60.00 12 2.03 2.33 2.64 3.04 3.44 3.85 4.15
60.01 65.00 13 2.22 2.52 2.83 3.23 3.64 4.04 4.34
65.01 70.00 14 2.40 2.71 3.02 3.43 3.83 4.24 4.54
70.01 75.00 15 2.68 2.90 3.21 3.62 4.02 4.43 4.63
75.01 80.00 16 2.87 3.09 3.42 3.81 4.22 4.53 4.73
80.01 85.00 17 3.27 3.47 3.77 4.17 4.57 4.87 4.97
85.01 90.00 18 3.67 3.87 4.17 4.57 4.87 4.97 5.17
90.01 95.00 19 4.07 4.27 4.57 4.97 5.07 5.17 5.37
95.01 100.00 20 5.40 5.40 5.40 5.40 5.40 5.40 5.40

Benefit Ratio Rate
Class

Rate
(percent)At least Less than

0.000001 1 0.00
0.000001 0.001250 2 0.13
0.001250 0.002500 3 0.25
0.002500 0.003750 4 0.38
0.003750 0.005000 5 0.50
0.005000 0.006250 6 0.63
0.006250 0.007500 7 0.75
0.007500 0.008750 8 0.88
0.008750 0.010000 9 1.00
0.010000 0.011250 10 1.15
0.011250 0.012500 11 1.30
0.012500 0.013750 12 1.45
0.013750 0.015000 13 1.60
0.015000 0.016250 14 1.75
0.016250 0.017500 15 1.90
0.017500 0.018750 16 2.05
0.018750 0.020000 17 2.20
0.020000 0.021250 18 2.35
0.021250 0.022500 19 2.50
0.022500 0.023750 20 2.65
0.023750 0.025000 21 2.80
0.025000 0.026250 22 2.95
0.026250 0.027500 23 3.10
0.027500 0.028750 24 3.25
0.028750 0.030000 25 3.40
0.030000 0.031250 26 3.55
0.031250 0.032500 27 3.70
0.032500 0.033750 28 3.85
0.033750 0.035000 29 4.00
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 (b) The graduated social cost factor rate shall be deter-
mined as follows:

(i)(A) Except as provided in (b)(i)(B) and (C) of this sub-
section, the commissioner shall calculate the flat social cost
factor for a rate year by dividing the total social cost by the
total taxable payroll.  The division shall be carried to the sec-
ond decimal place with the remaining fraction disregarded
unless it amounts to five hundredths or more, in which case
the second decimal place shall be rounded to the next higher
digit.  The flat social cost factor shall be expressed as a per-
centage.

(B) If, on the cut-off date, the balance in the unemploy-
ment compensation fund is determined by the commissioner
to be an amount that will provide more than ten months of
unemployment benefits, the commissioner shall calculate the
flat social cost factor for the rate year immediately following
the cut-off date by reducing the total social cost by the dollar
amount that represents the number of months for which the
balance in the unemployment compensation fund on the cut-
off date will provide benefits above ten months and dividing
the result by the total taxable payroll.  However, the calcula-
tion under this subsection (2)(b)(i)(B) for a rate year may not
result in a flat social cost factor that is more than two-tenths
lower than the calculation under (b)(i)(A) of this subsection
for that rate year.  For the purposes of this subsection, the
commissioner shall determine the number of months of
unemployment benefits in the unemployment compensation
fund using the benefit cost rate for the average of the three
highest calendar benefit cost rates in the twenty consecutive
completed calendar years immediately preceding the cut-off
date or a period of consecutive calendar years immediately
preceding the cut-off date that includes three recessions, if
longer.

(C) The minimum flat social cost factor calculated under
this subsection (2)(b) shall be six-tenths of one percent.

(ii) The graduated social cost factor rate for each
employer in the array is the flat social cost factor multiplied
by the percentage specified as follows for the rate class to
which the employer has been assigned in (a)(ii) of this sub-
section, except that the sum of an employer's array calcula-
tion factor rate and the graduated social cost factor rate may
not exceed six and five-tenths percent or, for employers
whose standard industrial classification code is within major
group "01," "02," "07," "091," "203," "209," or "5148," or the
equivalent code in the North American industry classification
system code, may not exceed six percent:

(A) Rate class 1 - 78 percent;
(B) Rate class 2 - 82 percent;
(C) Rate class 3 - 86 percent;
(D) Rate class 4 - 90 percent;
(E) Rate class 5 - 94 percent;
(F) Rate class 6 - 98 percent;
(G) Rate class 7 - 102 percent;
(H) Rate class 8 - 106 percent;
(I) Rate class 9 - 110 percent;
(J) Rate class 10 - 114 percent;
(K) Rate class 11 - 118 percent; and
(L) Rate classes 12 through 40 - 120 percent.
(iii) For the purposes of this section:
(A) "Total social cost" means the amount calculated by

subtracting the array calculation factor contributions paid by
all employers with respect to the four consecutive calendar
quarters immediately preceding the computation date and
paid to the employment security department by the cut-off
date from the total unemployment benefits paid to claimants
in the same four consecutive calendar quarters.  To calculate
the flat social cost factor for rate year 2005, the commissioner
shall calculate the total social cost using the array calculation
factor contributions that would have been required to be paid
by all employers in the calculation period if (a) of this subsec-
tion had been in effect for the relevant period.

(B) "Total taxable payroll" means the total amount of
wages subject to tax, as determined under RCW 50.24.010,
for all employers in the four consecutive calendar quarters
immediately preceding the computation date and reported to
the employment security department by the cut-off date.

(c) The array calculation factor rate for each employer
not qualified to be in the array shall be as follows:

(i) Employers who do not meet the definition of "quali-
fied employer" by reason of failure to pay contributions when
due shall be assigned an array calculation factor rate two-
tenths higher than that in rate class 40, except employers who
have an approved agency-deferred payment contract by Sep-
tember 30th of the previous rate year.  If any employer with
an approved agency-deferred payment contract fails to make
any one of the succeeding deferred payments or fails to sub-
mit any succeeding tax report and payment in a timely man-
ner, the employer's tax rate shall immediately revert to an
array calculation factor rate two-tenths higher than that in rate
class 40; and

(ii) For all other employers not qualified to be in the
array, the array calculation factor rate shall be a rate equal to
the average industry array calculation factor rate as deter-
mined by the commissioner, plus fifteen percent of that
amount; however, the rate may not be less than one percent or
more than the array calculation factor rate in rate class 40.

(d) The graduated social cost factor rate for each
employer not qualified to be in the array shall be as follows:

(i) For employers whose array calculation factor rate is
determined under (c)(i) of this subsection, the social cost fac-
tor rate shall be the social cost factor rate assigned to rate
class 40 under (b)(ii) of this subsection.

(ii) For employers whose array calculation factor rate is
determined under (c)(ii) of this subsection, the social cost
factor rate shall be a rate equal to the average industry social
cost factor rate as determined by the commissioner, plus fif-
teen percent of that amount, but not more than the social cost

0.035000 0.036250 30 4.15
0.036250 0.037500 31 4.30
0.037500 0.040000 32 4.45
0.040000 0.042500 33 4.60
0.042500 0.045000 34 4.75
0.045000 0.047500 35 4.90
0.047500 0.050000 36 5.05
0.050000 0.052500 37 5.20
0.052500 0.055000 38 5.30
0.055000 0.057500 39 5.35
0.057500 40 5.40
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factor rate assigned to rate class 40 under (b)(ii) of this sub-
section.

(3) Assignment of employers by the commissioner to
industrial classification, for purposes of this section, shall be
in accordance with established classification practices found
in the "Standard Industrial Classification Manual" issued by
the federal office of management and budget to the third digit
provided in the standard industrial classification code, or in
the North American industry classification system code.
[2003 2nd sp.s. c 4 § 14; 2003 c 4 § 1; 2000 c 2 § 4; 1995 c 4
§ 2; (1995 c 4 § 1 expired January 1, 1998).  Prior:  1993 c
483 § 21; 1993 c 226 § 14; 1993 c 226 § 13; 1990 c 245 § 7;
1989 c 380 § 79; 1987 c 171 § 3; 1985 ex.s. c 5 § 7; 1984 c
205 § 5.]

Reviser's note:  (1) Referendum Measure No. 53 was rejected by the
voters at the November 2002 election.  This section has been returned to the
status existing before its amendment by 2002 c 149.

(2) The 2002 c 149 § 18 expiration date no longer applies to this sec-
tion.

Conflict with federal requirements—Severability—Effective date—
2003 2nd sp.s. c 4:  See notes following RCW 50.01.010.

Application—2003 c 4 § 1:  "Section 1 of this act applies to rate years
beginning on or after January 1, 2003."  [2003 c 4 § 2.]

Effective date—2003 c 4:  "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect immediately
[March 12, 2003]."  [2003 c 4 § 3.]

Application—2000 c 2 §§ 1, 2, 4, 5, 8, and 12-15:  See note following
RCW 50.22.150.

Conflict with federal requirements—Severability—Effective date—
2000 c 2:  See notes following RCW 50.04.355.

Effective dates—1995 c 4:  "(1) Section 1 of this act is necessary for the
immediate preservation of the public peace, health, or safety, or support of
the state government and its existing public institutions, and shall take effect
immediately [March 16, 1995].

(2) Section 2 of this act shall take effect January 1, 1998."  [1995 c 4 §
4.]

Expiration date—1995 c 4 § 1:  "Section 1 of this act shall expire Jan-
uary 1, 1998."  [1995 c 4 § 5.]

Effective dates, applicability—Conflict with federal require-
ments—Severability—1993 c 483:  See notes following RCW 50.04.293.

Elevation of employer contribution rates—Report by commis-
sioner—1993 c 226:  "Prior to any increase in the employer tax schedule as
provided in section 13, chapter 226, Laws of 1993, the commissioner shall
provide a report to the appropriate committees of the legislature specifying
to what extent the work force training expenditures in chapter 226, Laws of
1993 elevated employer contribution rates for the effective tax schedule."
[1993 c 226 § 16.]

Effective dates—1993 c 226 §§ 10, 12, and 14:  See note following
RCW 50.16.010.

Conflict with federal requirements—Severability—Application—
1993 c 226:  See notes following RCW 50.16.010.

Conflict with federal requirements—Effective dates—1990 c 245:
See notes following RCW 50.04.030.

Effective date—1989 c 380 §§ 78-81:  See note following RCW
50.04.150.

Conflict with federal requirements—1989 c 380:  See note following
RCW 50.04.150.

Severability—1989 c 380:  See RCW 15.58.942.
Conflict with federal requirements—Severability—1987 c 171:  See

notes following RCW 50.62.010.
Conflict with federal requirements—Severability—1985 ex.s. c 5:

See notes following RCW 50.62.010.
Conflict with federal requirements—Severability—Effective

dates—1984 c 205:  See notes following RCW 50.20.120.

50.29.026

50.29.026  Modification of contribution rate.  (1)
Beginning with contributions assessed for rate year 1996, a
qualified employer's contribution rate applicable for rate
years beginning before January 1, 2005, or array calculation
factor rate applicable for rate years beginning on or after Jan-
uary 1, 2005, determined under RCW 50.29.025 may be
modified as follows:

(a) Subject to the limitations of this subsection, an
employer may make a voluntary contribution of an amount
equal to part or all of the benefits charged to the employer's
account during the two years most recently ended on June
30th that were used for the purpose of computing the
employer's contribution rate applicable for rate years begin-
ning before January 1, 2005, or array calculation factor rate
applicable for rate years beginning on or after January 1,
2005.  On receiving timely payment of a voluntary contribu-
tion, plus a surcharge of ten percent of the amount of the vol-
untary contribution, the commissioner shall cancel the bene-
fits equal to the amount of the voluntary contribution, exclud-
ing the surcharge, and compute a new benefit ratio for the
employer.  The employer shall then be assigned the contribu-
tion rate applicable for rate years beginning before January 1,
2005, or array calculation factor rate applicable for rate years
beginning on or after January 1, 2005, applicable to the rate
class within which the recomputed benefit ratio is included.
The minimum amount of a voluntary contribution, excluding
the surcharge, must be an amount that will result in a recom-
puted benefit ratio that is in a rate class at least four rate
classes lower than the rate class that included the employer's
original benefit ratio.

(b) Payment of a voluntary contribution is considered
timely if received by the department during the period begin-
ning on the date of mailing to the employer the notice of con-
tribution rate applicable for rate years beginning before Janu-
ary 1, 2005, or notice of array calculation factor rate applica-
ble for rate years beginning on or after January 1, 2005,
required under this title for the rate year for which the
employer is seeking a modification of his or her rate and end-
ing on February 15th of that rate year or, for voluntary contri-
butions for rate year 2000, ending on March 31, 2000.

(c) A benefit ratio may not be recomputed nor a rate be
reduced under this section as a result of a voluntary contribu-
tion received after the payment period prescribed in (b) of
this subsection.

(2) This section does not apply to any employer who has
not had an increase of at least twelve rate classes from the
previous tax rate year.  [2003 2nd sp.s. c 4 § 17; 2000 c 2 § 5;
1995 c 322 § 1.]

Conflict with federal requirements—Severability—Effective date—
2003 2nd sp.s. c 4:  See notes following RCW 50.01.010.

Application—2000 c 2 §§ 1, 2, 4, 5, 8, and 12-15:  See note following
RCW 50.22.150.

Conflict with federal requirements—Severability—Effective date—
2000 c 2:  See notes following RCW 50.04.355.

Conflict with federal requirements—1995 c 322:  "If any part of this
act is found to be in conflict with federal requirements that are a prescribed
condition to the allocation of federal funds to the state or the eligibility of
employers in this state for federal unemployment tax credits, the conflicting
part of this act is hereby declared to be inoperative solely to the extent of the
conflict, and such finding or determination shall not affect the operation of
the remainder of this act.  The rules under this act shall meet federal require-
ments that are a necessary condition to the receipt of federal funds by the
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state or the granting of federal unemployment tax credits to employers in this
state."  [1995 c 322 § 2.]

50.29.02750.29.027  Benefit ratio computed for 1985 and there-
after.  For the rate year 1985 and each rate year thereafter, a
benefit ratio shall be computed for each qualified employer
by dividing the total amount of benefits charged to the
account of the employer during the forty-eight consecutive
months immediately preceding the computation date by the
taxable payrolls of the employer for the same forty-eight
month period as reported to the department by the cut-off
dates. The division shall be carried to the sixth decimal place
with the remaining fraction, if any, disregarded.  [1984 c 205
§ 4.]

Conflict with federal requirements—Severability—Effective
dates—1984 c 205:  See notes following RCW 50.20.120.

50.29.03050.29.030  "Wages" defined for purpose of prorating
benefit charges.  For the purpose of prorating benefit
charges "wages" shall mean "wages" as defined for purpose
of payment of benefits in RCW 50.04.320.  [1970 ex.s. c 2 §
12.]

Effective date—1970 ex.s. c 2:  See note following RCW 50.04.020.
Government or retirement pension plan payments as remuneration or

wages—Recovery of excess over benefits allowable, limitations:  RCW
50.04.323.

50.29.04150.29.041  Contribution rate—Solvency surcharge.
Beginning with contributions assessed for rate year 2005, the
contribution rate of each employer subject to contributions
under RCW 50.24.010 shall include a solvency surcharge
determined as follows:

(1) This section shall apply to employers' contributions
for a rate year immediately following a cut-off date only if,
on the cut-off date, the balance in the unemployment com-
pensation fund is determined by the commissioner to be an
amount that will provide fewer than six months of unemploy-
ment benefits.

(2) The solvency surcharge shall be the lowest rate nec-
essary, as determined by the commissioner, but not more than
two-tenths of one percent, to provide revenue during the
applicable rate year that will fund unemployment benefits for
the number of months that is the difference between eight
months and the number of months for which the balance in
the unemployment compensation fund on the cut-off date
will provide benefits.

(3) The basis for determining the number of months of
unemployment benefits shall be the same basis used in RCW
50.29.025(2)(b)(i)(B).  [2003 2nd sp.s. c 4 § 16.]

Conflict with federal requirements—Severability—Effective date—
2003 2nd sp.s. c 4:  See notes following RCW 50.01.010.

50.29.06250.29.062  Contribution rates for predecessor and
successor employers.  Predecessor and successor employer
contribution rates shall be computed in the following manner:

(1) If the successor is an employer, as defined in RCW
50.04.080, at the time of the transfer, its contribution rate
shall remain unchanged for the remainder of the rate year in
which the transfer occurs.  From and after January 1 follow-
ing the transfer, the successor's contribution rate for each rate
year shall be based on its experience with payrolls and bene-

fits including the experience of the acquired business or por-
tion of a business from the date of transfer, as of the regular
computation date for that rate year.

(2) For transfers before January 1, 2005, the following
applies if the successor is not an employer at the time of the
transfer.  The successor shall pay contributions at the lowest
rate determined under either of the following:

(a)(i) For transfers before January 1, 1997, the contribu-
tion rate of the rate class assigned to the predecessor
employer at the time of the transfer for the remainder of that
rate year and continuing until the successor qualifies for a dif-
ferent rate in its own right;

(ii) For transfers on or after January 1, 1997, the contri-
bution rate of the rate class assigned to the predecessor
employer at the time of the transfer for the remainder of that
rate year.  Any experience relating to the assignment of that
rate class attributable to the predecessor is transferred to the
successor.  Beginning with the January 1 following the trans-
fer, the successor's contribution rate shall be based on the
transferred experience of the acquired business and the suc-
cessor's experience after the transfer; or

(b) The contribution rate equal to the average industry
rate as determined by the commissioner, but not less than one
percent, and continuing until the successor qualifies for a dif-
ferent rate in its own right.  Assignment of employers by the
commissioner to industrial classification, for purposes of this
subsection, must be in accordance with established classifica-
tion practices found in the "Standard Industrial Classification
Manual" issued by the federal office of management and bud-
get to the third digit provided in the standard industrial clas-
sification code, or in the North American industry classifica-
tion code system.

(3) For transfers before January 1, 2005, if the successor
is not an employer at the time of the transfer and simulta-
neously acquires the business or a portion of the business of
two or more employers in different rate classes, its rate from
the date the transfer occurred until the end of that rate year
and until it qualifies in its own right for a new rate, shall be
the highest rate class applicable at the time of the acquisition
to any predecessor employer who is a party to the acquisition,
but not less than one percent.

(4) For transfers on or after January 1, 2005, the follow-
ing applies if the successor is not an employer at the time of
the transfer:

(a) Except as provided in (b) of this subsection, the suc-
cessor shall pay contributions:

(i) At the contribution rate determined for the predeces-
sor employer at the time of the transfer for the remainder of
the rate year.  Any experience attributable to the predecessor
relating to the assignment of the predecessor's rate class is
transferred to the successor.  On and after January 1st follow-
ing the transfer, the successor's array calculation factor rate
shall be based on the transferred experience of the acquired
business and the successor's experience after the transfer; or

(ii) At the contribution rate equal to the sum of the rates
determined by the commissioner under RCW 50.29.025(2)
(c)(ii) and (d)(ii), and 50.29.041, if applicable, and continu-
ing until the successor qualifies for a different rate in its own
right.

(b) If there is a substantial continuity of ownership or
management by the successor of the business of the predeces-
[Title 50 RCW—page 68] (2004 Ed.)



Employer Experience Rating 50.29.080
sor, the successor shall pay contributions at the contribution
rate determined for the predecessor employer at the time of
the transfer for the remainder of that rate year.  Any experi-
ence attributable to the predecessor relating to the assignment
of the predecessor's rate class is transferred to the successor.
On and after January 1st following the transfer, the succes-
sor's array calculation factor rate shall be based on the trans-
ferred experience of the acquired business and the successor's
experience after the transfer.

(c) If the successor simultaneously acquires the business
or a portion of the business of two or more employers with
different contribution rates, the successor's rate from the date
the transfer occurred until the end of that rate year and until it
qualifies in its own right for a new rate, shall be the sum of
the rates determined by the commissioner under RCW
50.29.025(2) (a) and (b), and 50.29.041, applicable at the
time of the acquisition to the predecessor employer who,
among the parties to the acquisition, had the largest taxable
payroll in the completed calendar quarter immediately pre-
ceding the date of transfer, but not less than the sum of the
rates determined by the commissioner under RCW
50.29.025(2) (c)(ii) and (d)(ii), and 50.29.041, if applicable.

(5) The contribution rate on any payroll retained by a
predecessor employer shall remain unchanged for the
remainder of the rate year in which the transfer occurs.

(6) In all cases, from and after January 1 following the
transfer, the predecessor's contribution rate or, beginning
January 1, 2005, the predecessor's array calculation factor for
each rate year shall be based on its experience with payrolls
and benefits as of the regular computation date for that rate
year including the experience of the acquired business or por-
tion of business up to the date of transfer:  PROVIDED, That
if all of the predecessor's business is transferred to a succes-
sor or successors, the predecessor shall not be a qualified
employer until it satisfies the requirements of a "qualified
employer" as set forth in RCW 50.29.010.  [2003 2nd sp.s. c
4 § 18; 1996 c 238 § 1; 1995 c 56 § 1; 1989 c 380 § 81; 1984
c 205 § 6.]

Reviser's note:  Referendum Measure No. 53 was rejected by the voters
at the November 2002 election.  This section has been returned to the status
existing before its amendment by 2002 c 149. 

Conflict with federal requirements—Severability—Effective date—
2003 2nd sp.s. c 4:  See notes following RCW 50.01.010.

Application—1996 c 238:  "This act applies to unemployment contri-
bution rates effective on and after January 1, 1996."  [1996 c 238 § 2.]

Conflict with federal requirements—1996 c 238:  "If any part of this
act is found to be in conflict with federal requirements that are a prescribed
condition to the allocation of federal funds to the state or the eligibility of
employers in this state for federal unemployment tax credits, the conflicting
part of this act is hereby declared to be inoperative solely to the extent of the
conflict, and such finding or determination shall not affect the operation of
the remainder of this act.  The rules under this act shall meet federal require-
ments that are a necessary condition to the receipt of federal funds by the
state or the granting of federal unemployment tax credits to employers in this
state."  [1996 c 238 § 3.]

Effective date—1989 c 380 §§ 78-81:  See note following RCW
50.04.150.

Conflict with federal requirements—1989 c 380:  See note following
RCW 50.04.150.

Severability—1989 c 380:  See RCW 15.58.942.

Conflict with federal requirements—Severability—Effective
dates—1984 c 205:  See notes following RCW 50.20.120.

50.29.06550.29.065  Notice of benefits paid and charged to
employer's account.  Within thirty days after the end of
every calendar quarter, the commissioner shall notify each
employer of the benefits received during that quarter by each
claimant for whom he or she is the base year employer and
the amount of those benefits charged to his or her experience
rating account.  [1984 c 205 § 10.]

Conflict with federal requirements—Severability—Effective
dates—1984 c 205:  See notes following RCW 50.20.120.

50.29.07050.29.070  Notice of employer benefit charges and
rate of contribution—Review and appeal.  (1) Within a
reasonable time after the computation date each employer
shall be notified of the employer's rate of contribution as
determined for the succeeding rate year and factors used in
the calculation.  Beginning with rate year 2005, the notice
must include the amount of the contribution rate that is attrib-
utable  to  each component  of  the rate  under  RCW
50.29.025(2).

(2) Any employer dissatisfied with the benefit charges
made to the employer's account for the twelve-month period
immediately preceding the computation date or with his or
her determined rate may file a request for review and redeter-
mination with the commissioner within thirty days of the
mailing of the notice to the employer, showing the reason for
such request.  Should such request for review and redetermi-
nation be denied, the employer may, within thirty days of the
mailing of such notice of denial, file with the appeal tribunal
a petition for hearing which shall be heard in the same man-
ner as a petition for denial of refund.  The appellate procedure
prescribed by this title for further appeal shall apply to all
denials of review and redetermination under this section.
[2003 2nd sp.s. c 4 § 19; 1990 c 245 § 8; 1983 1st ex.s. c 23
§ 19; 1973 1st ex.s. c 158 § 14; 1970 ex.s. c 2 § 16.]

Conflict with federal requirements—Severability—Effective date—
2003 2nd sp.s. c 4:  See notes following RCW 50.01.010.

Conflict with federal requirements—Effective dates—1990 c 245:
See notes following RCW 50.04.030.

Conflict with federal requirements—Effective dates—Construc-
tion—1983 1st ex.s. c 23:  See notes following RCW 50.04.073.

Effective date—1973 1st ex.s. c 158:  See note following RCW
50.08.020.

Effective date—1970 ex.s. c 2:  See note following RCW 50.04.020.
Appeal on denial of refund:  RCW 50.32.030, 50.32.050.
Appeal to the courts:  RCW 50.32.120.
Review by commissioner:  RCW 50.32.070.

50.29.08050.29.080  Redetermination and correction of
employer's contribution rate.  The commissioner may rede-
termine any contribution rate if, within three years of the rate
computation date he finds that the rate as originally computed
was erroneous.

In the event that the redetermined rate is lower than that
originally computed the difference between the amount paid
and the amount which should have been paid on the
employer's taxable payroll for the rate year involved shall be
established as a credit against his tax liability; however, if the
redetermined rate is higher than that originally computed the
difference between the amount paid and the amount which
should have been paid on the employer's taxable payroll shall
(2004 Ed.) [Title 50 RCW—page 69]
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be assessed against the employer as contributions owing for
the rate year involved.

The redetermination of an employer's contribution rate
shall not affect the contribution rates which have been estab-
lished for any other employer nor shall such redetermination
affect any other computation made pursuant to this title.

The employer shall have the same rights to request
review and redetermination as he had from his original rate
determination.  [1970 ex.s. c 2 § 17.]

Effective  date—1970 ex.s. c 2:  See note following RCW 50.04.020.
[Title 50 RCW—page 70] (2004 Ed.)
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REVIEW, HEARINGS, AND APPEALS

Sections 

50.32.010 Appeal tribunals.
50.32.020 Filing of benefit appeals.
50.32.025 Mailed appeal or petition.
50.32.030 Appeal from order and notice of assessment.
50.32.040 Benefit appeal procedure.
50.32.050 Contributions appeal procedure.
50.32.060 Conduct of appeal hearings.
50.32.070 Petition for review by commissioner.
50.32.075 Waiver of time for appeal or petition.
50.32.080 Commissioner's review procedure.
50.32.090 Finality of commissioner's decision.
50.32.095 Commissioner's decisions as precedents—Publication.
50.32.097 Applicability of finding, determination, etc., to other action.
50.32.100 Costs.
50.32.110 Fees for administrative hearings.
50.32.120 Procedure for judicial review.
50.32.130 Undertakings on seeking judicial review.
50.32.140 Interstate petitions to Thurston county.
50.32.150 Jurisdiction of court.
50.32.160 Attorneys' fees.
50.32.170 Decision final by agreement.
50.32.180 Remedies of title exclusive.
50.32.190 Costs, charges, and expenses.

50.32.01050.32.010  Appeal tribunals.  The commissioner shall
establish one or more impartial appeal tribunals, each of
which shall consist of an administrative law judge appointed
under chapter 34.12 RCW who shall decide the issues sub-
mitted to the tribunal. No administrative law judge may hear
or decide any disputed claim in any case in which he is an
interested party. Wherever the term "appeal tribunal" or "the
appeal tribunal" is used in this title the same refers to an
appeal tribunal established under the provisions of this sec-
tion. Notice of any appeal or petition for hearing taken to an
appeal tribunal in any proceeding under this title may be filed
with such agency as the commissioner may by regulation pre-
scribe.  [1981 c 67 § 30; 1945 c 35 § 117; Rem. Supp. 1945 §
9998-255. Prior:  1943 c 127 § 4; 1941 c 253 § 4.]

Effective dates—Severability—1981 c 67:  See notes following RCW
34.12.010.

50.32.02050.32.020  Filing of benefit appeals.  The applicant or
claimant, his or her most recent employing unit or any inter-
ested party which the commissioner by regulation prescribes,
may file an appeal from any determination or redetermination
with the appeal tribunal within thirty days after the date of
notification or mailing, whichever is earlier, of such determi-
nation or redetermination to his or her last known address:
PROVIDED, That in the event an appeal with respect to any
determination is pending as of the date when a redetermina-
tion thereof is issued, such appeal, unless withdrawn, shall be
treated as an appeal from such redetermination. Any appeal
from a determination of denial of benefits which is effective
for an indefinite period shall be deemed to be an appeal as to
all weeks subsequent to the effective date of the denial for
which benefits have already been denied. If no appeal is
taken from any determination, or redetermination, within the
time allowed by the provisions of this section for appeal

therefrom, said determination, or redetermination, as the case
may be, shall be conclusively deemed to be correct except as
hereinbefore provided in respect to reconsideration by the
commissioner of any determination.  [1987 c 61 § 1; 1951 c
215 § 10; 1945 c 35 § 118; Rem. Supp. 1945 § 9998-256.
Prior:  1943 c 127 § 4; 1941 c 253 § 4; 1939 c 214 § 4; 1937
c 162 § 6.]

50.32.02550.32.025  Mailed appeal or petition.  The appeal or
petition from a determination, redetermination, order and
notice of assessment, appeals decision, or commissioner's
decision which is (1) transmitted through the United States
mail, shall be deemed filed and received by the addressee on
the date shown by the United States postal service cancella-
tion mark stamped by the United States postal service
employees upon the envelope or other appropriate wrapper
containing it or, (2) mailed but not received by the addressee,
or where received and the United States postal service cancel-
lation mark is illegible, erroneous or omitted, shall be
deemed filed and received on the date it was mailed, if the
sender establishes by competent evidence that the appeal or
petition was deposited in the United States mail on or before
the date due for filing:  PROVIDED, That in the case of a
metered cancellation mark by the sender and a United States
postal service cancellation mark on the same envelope or
other wrapper, the latter shall control:  PROVIDED, FUR-
THER, That in any of the above circumstances, the appeal or
petition must be properly addressed and have sufficient post-
age affixed thereto.  [1975 1st ex.s. c 228 § 4; 1969 ex.s. c
200 § 1.]

Effective date—1975 1st ex.s. c 228:  See note following RCW
50.04.355.

50.32.03050.32.030  Appeal from order and notice of assess-
ment.  When an order and notice of assessment has been
served upon or mailed to a delinquent employer, as hereto-
fore provided, such employer may within thirty days thereaf-
ter file a petition in writing with the appeal tribunal, stating
that such assessment is unjust or incorrect and requesting a
hearing thereon. Such petition shall set forth the reasons why
the assessment is objected to and the amount of contributions,
if any, which said employer admits to be due the employment
security department. If no such petition be filed with the
appeal tribunal within thirty days, the assessment shall be
conclusively deemed to be just and correct:  PROVIDED,
That in such cases, and in cases where payment of contribu-
tions, interest, or penalties has been made pursuant to a jeop-
ardy assessment, the commissioner may properly entertain a
subsequent application for refund. The filing of a petition on
a disputed assessment with the appeal tribunal shall stay the
distraint and sale proceeding provided for in this title until a
final decision thereon shall have been made, but the filing of
such petition shall not affect the right of the commissioner to
(2004 Ed.) [Title 50 RCW—page 71]
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perfect a lien, as provided by this title, upon the property of
the employer. The filing of a petition on a disputed assess-
ment shall stay the accrual of interest and penalties on the dis-
puted contributions until a final decision shall have been
made thereon.

Within thirty days after notice of denial of refund or
adjustment has been mailed or delivered (whichever is the
earlier) to an employer, the employer may file a petition in
writing with the appeal tribunal for a hearing thereon:  PRO-
VIDED, That this right shall not apply in those cases in which
assessments have been appealed from and have become final.
The petitioner shall set forth the reasons why such hearing
should be granted and the amount which the petitioner
believes should be adjusted or refunded. If no such petition
be filed within said thirty days, the determination of the com-
missioner as stated in said notice shall be final.  [1987 c 111
§ 6; 1987 c 61 § 2; 1983 1st ex.s. c 23 § 20; 1959 c 266 § 7;
1949 c 214 § 23; 1945 c 35 § 119; Rem. Supp. 1949 § 9998-
257.]

Reviser's note:  This section was amended by 1987 c 61 § 2 and by
1987 c 111 § 6, each without reference to the other. Both amendments are
incorporated in the publication of this section pursuant to RCW 1.12.025(2).
For rule of construction, see RCW 1.12.025(1).

Conflict with federal requirements—Severability—Effective date—
1987 c 111:  See notes following RCW 50.12.220.

Conflict with federal requirements—Effective dates—Construc-
tion—1983 1st ex.s. c 23:  See notes following RCW 50.04.073.

50.32.04050.32.040  Benefit appeal procedure.  In any proceed-
ing before an appeal tribunal involving a dispute of an indi-
vidual's initial determination, all matters covered by such ini-
tial determination shall be deemed to be in issue irrespective
of the particular ground or grounds set forth in the notice of
appeal.

In any proceeding before an appeal tribunal involving a
dispute of an individual's claim for waiting period credit or
claim for benefits, all matters and provisions of this title relat-
ing to the individual's right to receive such credit or benefits
for the period in question, including but not limited to the
question and nature of the claimant's availability for work
within the meaning of RCW 50.20.010(1)(c) and 50.20.080,
shall be deemed to be in issue irrespective of the particular
ground or grounds set forth in the notice of appeal in single
claimant cases.  The claimant's availability for work shall be
determined apart from all other matters.

In any proceeding before an appeal tribunal involving an
individual's right to benefits, all parties shall be afforded an
opportunity for hearing after not less than seven days' notice
in accordance with RCW 34.05.434.

In any proceeding involving an appeal relating to benefit
determinations or benefit claims, the appeal tribunal, after
affording the parties reasonable opportunity for fair hearing,
shall render its decision affirming, modifying, or setting aside
the determination or decisions of the unemployment compen-
sation division.  The parties shall be duly notified of such
appeal tribunal's decision together with its reasons therefor,
which shall be deemed to be the final decision on the initial
determination or the claim for waiting period credit or the
claim for benefits unless, within thirty days after the date of
notification or mailing, whichever is the earlier, of such deci-
sion, further appeal is perfected pursuant to the provisions of

this title relating to review by the commissioner.  [2003 2nd
sp.s. c 4 § 32; 1989 c 175 § 117; 1987 c 61 § 3; 1981 c 35 §
10; 1973 c 73 § 8; 1945 c 35 § 120; Rem. Supp. 1945 § 9998-
258.  Prior:  1943 c 127 § 4; 1941 c 253 § 4; 1939 c 214 § 4;
1937 c 162 § 6.]

Conflict with federal requirements—Severability—Effective date—
2003 2nd sp.s. c 4:  See notes following RCW 50.01.010.

Effective date—1989 c 175:  See note following RCW 34.05.010.
Severability—1981 c 35:  See note following RCW 50.22.030.
Effective dates—1973 c 73:  See note following RCW 50.04.030.

50.32.05050.32.050  Contributions appeal procedure.  In any
proceeding before an appeal tribunal involving an appeal
from a disputed order and notice of assessment (for contribu-
tions, interest, or penalties due) a disputed denial of refund or
adjustment (of contributions, interest, or penalties paid) or a
disputed experience rating credit, the appeal tribunal, after
affording the parties a reasonable opportunity for hearing,
shall affirm, modify or set aside the notice of assessment,
denial of refund or experience rating credit. The parties shall
be duly notified of such appeal tribunal's decision together
with its reasons therefor which shall be deemed to be the final
decision on the order and notice of assessment, denial of
refund or experience rating credit, as the case may be, unless
within thirty days after the date of notification or mailing,
whichever is the earlier, of such decision, further appeal is
perfected pursuant to the provisions of this title relating to
review by the commissioner.  [1987 c 61 § 4; 1983 1st ex.s. c
23 § 21; 1949 c 214 § 24; 1945 c 35 § 121; Rem. Supp. 1949
§ 9998-259.]

Conflict with federal requirements—Effective dates—Construc-
tion—1983 1st ex.s. c 23:  See notes following RCW 50.04.073.
Review by commissioner:  RCW 50.32.070.

50.32.06050.32.060  Conduct of appeal hearings.  The manner in
which any dispute shall be presented to the appeal tribunal,
and the conduct of hearings and appeals, shall be in accor-
dance with regulations prescribed by the commissioner for
determining the rights of the parties, whether or not such reg-
ulations conform to common law or statutory rules of evi-
dence and other technical rules of procedure. A full and com-
plete record shall be kept of all appeal tribunal proceedings.
All testimony at any appeal tribunal hearing shall be
recorded, but need not be transcribed unless further appeal is
taken.  [1945 c 35 § 122; Rem. Supp. 1945 § 9998-260.]

50.32.07050.32.070  Petition for review by commissioner.
Within thirty days from the date of notification or mailing,
whichever is the earlier, of any decision of an appeal tribunal,
the commissioner on his or her own order may, or upon peti-
tion of any interested party shall, take jurisdiction of the pro-
ceedings for the purpose of review thereof. Appeal from any
decision of an appeal tribunal may be perfected so as to pre-
vent finality of such decision if, within thirty days from the
date of mailing the appeal tribunal decision, or notification
thereof, whichever is the earlier, a petition in writing for
review by the commissioner is received by the commissioner
or by such representative of the commissioner as the commis-
sioner by regulation shall prescribe. The commissioner may
also prevent finality of any decision of an appeal tribunal and
[Title 50 RCW—page 72] (2004 Ed.)
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take jurisdiction of the proceedings for his or her review
thereof by entering an order so providing on his or her own
motion and mailing a copy thereof to the interested parties
within the same period allowed herein for receipt of a petition
for review. The time limit provided herein for the commis-
sioner's assumption of jurisdiction on his or her own motion
for review shall be deemed to be jurisdictional.  [1987 c 61 §
5; 1975 1st ex.s. c 228 § 5; 1947 c 215 § 31; 1945 c 35 § 123;
Rem. Supp. 1947 § 9998-261.]

Effective date—1975 1st ex.s. c 228:  See note following RCW
50.04.355.

50.32.07550.32.075  Waiver of time for appeal or petition.  For
good cause shown the appeal tribunal or the commissioner
may waive the time limitations for administrative appeals or
petitions set forth in the provisions of this title.  [1975 1st
ex.s. c 228 § 16.]

Effective date—1975 1st ex.s. c 228:  See note following RCW
50.04.355.

50.32.08050.32.080  Commissioner's review procedure.  After
having acquired jurisdiction for review, the commissioner
shall review the proceedings in question. Prior to rendering
his decision, the commissioner may order the taking of addi-
tional evidence by an appeal tribunal to be made a part of the
record in the case. Upon the basis of evidence submitted to
the appeal tribunal and such additional evidence as the com-
missioner may order to be taken, the commissioner shall ren-
der his decision in writing affirming, modifying, or setting
aside the decision of the appeal tribunal. Alternatively, the
commissioner may order further proceedings to be held
before the appeal tribunal, upon completion of which the
appeal tribunal shall issue a decision in writing affirming,
modifying, or setting aside its previous decision. The new
decision may be appealed under RCW 50.32.070. The com-
missioner shall mail his decision to the interested parties at
their last known addresses.  [1982 1st ex.s. c 18 § 8; 1945 c
35 § 124; Rem. Supp. 1945 § 9998-262.]

Severability—Conflict with federal requirements—1982 1st ex.s. c
18:  See notes following RCW 50.12.200.

50.32.09050.32.090  Finality of commissioner's decision.  Any
decision of the commissioner involving a review of an appeal
tribunal decision, in the absence of a petition therefrom as
provided in chapter 34.05 RCW, becomes final thirty days
after service. The commissioner shall be deemed to be a party
to any judicial action involving any such decision and shall
be represented in any such judicial action by the attorney gen-
eral.  [1989 c 175 § 118; 1973 1st ex.s. c 158 § 15; 1945 c 35
§ 125; Rem. Supp. 1945 § 9998-263.]

Effective date—1989 c 175:  See note following RCW 34.05.010.
Effective date—1973 1st ex.s. c 158:  See note following RCW

50.08.020.
Procedure for judicial review:  RCW 50.32.120.

50.32.09550.32.095  Commissioner's decisions as precedents—
Publication.  The commissioner may designate certain com-
missioner's decisions as precedents. The commissioner's
decisions designated as precedents shall be published and
made available to the public by the department.  [1982 1st
ex.s. c 18 § 9.]

Severability—Conflict with federal requirements—1982 1st ex.s. c
18:  See notes following RCW 50.12.200.

50.32.09750.32.097  Applicability of finding, determination,
etc., to other action.  Any finding, determination, conclu-
sion, declaration, or final order made by the commissioner, or
his or her representative or delegate, or by an appeal tribunal,
administrative law judge, reviewing officer, or other agent of
the department for the purposes of Title 50 RCW, shall not be
conclusive, nor binding, nor admissible as evidence in any
separate action outside the scope of Title 50 RCW between
an individual and the individual's present or prior employer
before an arbitrator, court, or judge of this state or the United
States, regardless of whether the prior action was between the
same or related parties or involved the same facts or was
reviewed pursuant to RCW 50.32.120.  [1988 c 28 § 1.]

50.32.10050.32.100  Costs.  In all proceedings provided by this
title prior to court review involving dispute of an individual's
initial determination, or claim for waiting period credit, or for
benefits, the fees of all witnesses attending such proceedings
pursuant to subpoena shall be paid at the rate fixed by such
regulation as the commissioner shall prescribe and such fees
and all costs of such proceedings otherwise chargeable to
such individual, except charges for services rendered by
counsel or other agent representing such individual, shall be
paid out of the unemployment compensation administration
fund. In all other respects and in all other proceedings under
this title the rule in civil cases as to costs and attorney fees
shall apply:  PROVIDED, That cost bills may be served and
filed and costs shall be taxed in accordance with such regula-
tion as the commissioner shall prescribe.  [1945 c 35 § 126;
Rem. Supp. 1945 § 9998-264.]
Costs and attorneys' fees:  Chapter 4.84 RCW.

50.32.11050.32.110  Fees for administrative hearings.  No indi-
vidual shall be charged fees of any kind in any proceeding
involving the individual's application for initial determina-
tion, or claim for waiting period credit, or claim for benefits,
under this title by the commissioner or his representatives, or
by an appeal tribunal, or any court, or any officer thereof.
Any individual in any such proceeding before the commis-
sioner or any appeal tribunal may be represented by counsel
or other duly authorized agent who shall neither charge nor
receive a fee for such services in excess of an amount found
reasonable by the officer conducting such proceeding.  [1945
c 35 § 127; Rem. Supp. 1945 § 9998-265.]

50.32.12050.32.120  Procedure for judicial review.  Judicial
review of a decision of the commissioner involving the
review of an appeals tribunal decision may be had only in
accordance with the procedural requirements of RCW
34.05.570.  [1973 1st ex.s. c 158 § 16; 1971 c 81 § 119; 1945
c 35 § 128; Rem. Supp. 1945 § 9998-266. Prior:  1943 c 127
§ 4; 1941 c 253 § 4; 1939 c 214 § 4; 1937 c 162 § 6.]

Effective date—1973 1st ex.s. c 158:  See note following RCW
50.08.020.
Appeals:  Chapter 4.88 RCW.

50.32.13050.32.130  Undertakings on seeking judicial review.
No bond of any kind shall be required of any individual seek-
(2004 Ed.) [Title 50 RCW—page 73]
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ing judicial review from a commissioner's decision affecting
such individual's application for initial determination or
claim for waiting period credit or for benefits.

No commissioner's decision shall be stayed by a petition
for judicial review unless the petitioning employer shall first
deposit an undertaking in an amount theretofore deemed by
the commissioner to be due, if any, from the petitioning
employer, together with interest thereon, if any, with the
commissioner or in the registry of the court:  PROVIDED,
HOWEVER, That this section shall not be deemed to autho-
rize a stay in the payment of benefits to an individual when
such individual has been held entitled thereto by a decision of
the commissioner which decision either affirms, reverses, or
modifies a decision of an appeals tribunal.  [1973 1st ex.s. c
158 § 17; 1971 c 81 § 120; 1945 c 35 § 129; Rem. Supp. 1945
§ 9998-267. Prior:  1943 c 127 § 4; 1941 c 253 § 4.]
Rules of court: Cf. Title 8 RAP, RAP 18.22.

Effective date—1973 1st ex.s. c 158:  See note following RCW
50.08.020.

50.32.14050.32.140  Interstate petitions to Thurston county.
RCW 34.05.514 to the contrary notwithstanding, petitions to
the superior court from decisions of the commissioner deal-
ing with the applications or claims relating to benefit pay-
ments which were filed outside of this state with an autho-
rized representative of the commissioner shall be filed with
the superior court of Thurston county which shall have the
original venue of such appeals.  [1989 c 175 § 119; 1973 1st
ex.s. c 158 § 18; 1945 c 35 § 130; Rem. Supp. 1945 § 9998-
268.]

Effective date—1989 c 175:  See note following RCW 34.05.010.
Effective date—1973 1st ex.s. c 158:  See note following RCW

50.08.020.

50.32.15050.32.150  Jurisdiction of court.  In all court proceed-
ings under or pursuant to this title the decision of the commis-
sioner shall be prima facie correct, and the burden of proof
shall be upon the party attacking the same.

If the court shall determine that the commissioner has
acted within his power and has correctly construed the law,
the decision of the commissioner shall be confirmed; other-
wise, it shall be reversed or modified. In case of a modifica-
tion or reversal the superior court shall refer the same to the
commissioner with an order directing him to proceed in
accordance with the findings of the court.

Whenever any order and notice of assessment shall have
become final in accordance with the provisions of this title,
the court shall upon application of the commissioner enter a
judgment in the amount provided for in said order and notice
of assessment, and said judgment shall have and be given the
same effect as if entered pursuant to civil action instituted in
said court.  [1945 c 35 § 131; Rem. Supp. 1945 § 9998-269.
Prior:  1941 c 253 § 4.]
Judgments

entry of:  Chapter 4.64 RCW.
generally:  Chapter 4.56 RCW.

50.32.16050.32.160  Attorneys' fees.  It shall be unlawful for any
attorney engaged in any appeal to the courts on behalf of an
individual involving the individual's application for initial
determination, or claim for waiting period credit, or claim for

benefits to charge or receive any fee therein in excess of a
reasonable fee to be fixed by the superior court in respect to
the services performed in connection with the appeal taken
thereto and to be fixed by the supreme court or the court of
appeals in the event of appellate review, and if the decision of
the commissioner shall be reversed or modified, such fee and
the costs shall be payable out of the unemployment compen-
sation administration fund. In the allowance of fees the court
shall give consideration to the provisions of this title in
respect to fees pertaining to proceedings involving an indi-
vidual's application for initial determination, claim for wait-
ing period credit, or claim for benefits. In other respects the
practice in civil cases shall apply.  [1988 c 202 § 48; 1971 c
81 § 121; 1945 c 35 § 132; Rem. Supp. 1945 § 9998-270.
Prior:  1941 c 253 § 4.]

Severability—1988 c 202:  See note following RCW 2.24.050.

Attorneys' fees:  Chapter 4.84 RCW.

Costs:  RCW 50.32.100.

Costs on appeal:  Chapter 4.84 RCW.

50.32.170

50.32.170  Decision final by agreement.  No appeal
from the decision of an appeal tribunal, or of the commis-
sioner, or of any court in any proceedings provided by this
title may be taken subsequent to the filing with the appeal tri-
bunal, commissioner, or court which rendered the decision,
within the time allowed for appeal, of an agreement in writ-
ing approved by all interested parties to the proceedings, pro-
viding that no appeal will be taken from such decision. The
provisions of this section shall be jurisdictional.  [1945 c 35 §
133; Rem. Supp. 1945 § 9998-271.]

50.32.180

50.32.180  Remedies of title exclusive.  The remedies
provided in this title for determining the justness or correct-
ness of assessments, refunds, adjustments, or claims shall be
exclusive and no court shall entertain any action to enjoin an
assessment or require a refund or adjustment except in accor-
dance with the provisions of this title. Matters which may be
determined by the procedures set out in this title shall not be
the subject of any declaratory judgment.  [1945 c 35 § 134;
Rem. Supp. 1945 § 9998-272.]

50.32.190

50.32.190  Costs, charges, and expenses.  Whenever
any appeal is taken from any decision of the commissioner to
any court, all expenses and costs incurred therein by said
commissioner, including court reporter costs and attorneys'
fees and all costs taxed against such commissioner, shall be
paid out of the unemployment compensation administration
fund.

Neither the commissioner nor the state shall be charged
any fee for any service rendered in connection with litigation
under the unemployment compensation act by the clerk of
any court.  [1945 c 35 § 135; Rem. Supp. 1945 § 9998-273.]
[Title 50 RCW—page 74] (2004 Ed.)
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PENALTIES

Sections 

50.36.010 Violations generally.
50.36.020 Violations by employers.
50.36.030 Concealing cause of discharge.

50.36.01050.36.010  Violations generally.  (1) It shall be unlawful
for any person to knowingly give any false information or
withhold any material information required under the provi-
sions of this title.

(2) Any person who violates any of the provisions of this
title which violation is declared to be unlawful, and for which
no contrary provision is made, is guilty of a misdemeanor and
shall be punished by a fine of not less than twenty dollars nor
more than two hundred and fifty dollars or by imprisonment
in the county jail for not more than ninety days.

(3) Any person who in connection with any compromise
or offer of compromise willfully conceals from any officer or
employee of the state any property belonging to an employ-
ing unit which is liable for contributions, interest, or penal-
ties, or receives, destroys, mutilates, or falsifies any book,
document, or record, or makes under oath any false statement
relating to the financial condition of the employing unit
which is liable for contributions, is guilty of a gross misde-
meanor and shall upon conviction thereof be fined not more
than five thousand dollars or be imprisoned for not more than
one year, or both.

(4) The penalty prescribed in this section shall not be
deemed exclusive, but any act which shall constitute a crime
under any law of this state may be the basis of prosecution
under such law notwithstanding that it may also be the basis
for prosecution under this section.  [2003 c 53 § 279; 1953
ex.s. c 8 § 22; 1945 c 35 § 180; Rem. Supp. 1945 § 9998-319.
Prior:  1943 c 127 § 12; 1941 c 253 § 13.]

Intent—Effective date—2003 c 53:  See notes following RCW
2.48.180.

50.36.02050.36.020  Violations by employers.  (1) Any person
required under this title to collect, account for and pay over
any contributions imposed by this title, who willfully fails to
collect or truthfully account for and pay over such contribu-
tions, and any person who willfully attempts in any manner to
evade or defeat any contributions imposed by this title or the
payment thereof, is guilty of a gross misdemeanor and shall,
in addition to other penalties provided by law, upon convic-
tion thereof, be fined not more than five thousand dollars, or
imprisoned for not more than one year, or both, together with
the costs of prosecution.

(2) The term "person" as used in this section includes an
officer or individual in the employment of a corporation, or a
member or individual in the employment of a partnership,
who as such officer, individual or member is under a duty to
perform the act in respect of which the violation occurs.  A
corporation may likewise be prosecuted under this section
and may be subjected to fine and payment of costs of prose-

cution as prescribed herein for a person.  [2003 c 53 § 280;
1953 ex.s. c 8 § 23; 1945 c 35 § 181; Rem. Supp. 1945 §
9998-320.  Prior:  1943 c 127 § 12; 1941 c 253 § 13.]

Intent—Effective date—2003 c 53:  See notes following RCW
2.48.180.
Crimes and punishment:  Titles 9, 9A RCW.

50.36.03050.36.030  Concealing cause of discharge.  Employing
units or agents thereof supplying information to the employ-
ment security department pertaining to the cause of a benefit
claimant's separation from work, which cause stated to the
department is contrary to that given the benefit claimant by
such employing unit or agent thereof at the time of his sepa-
ration from the employing unit's employ, shall be guilty of a
misdemeanor and shall be punished by a fine of not less than
twenty dollars nor more than two hundred and fifty dollars or
by imprisonment in the county jail for not more than ninety
days.  [1951 c 265 § 13.]

Severability—1951 c 265:  See note following RCW 50.98.070.
(2004 Ed.) [Title 50 RCW—page 75]



Chapter 50.38 Chapter 50.38 RCW
LABOR MARKET INFORMATION AND

ECONOMIC ANALYSIS
(Formerly:  Occupational information service—Forecast)

Sections 

50.38.010 Intent.
50.38.015 Definitions.
50.38.020 Occupational information responsibility—Forecast, criteria.
50.38.030 Occupational forecast—Agency consultation.
50.38.040 Annual report.
50.38.050 Department—Duties.
50.38.060 Department—Powers.
50.38.065 Moneys for nonfunded labor market information costs—Dis-

position.
50.38.900 Effective date—1982 c 43.
50.38.901 Conflict with federal requirements—1993 c 62.
50.38.902 Effective date—1993 c 62.

50.38.01050.38.010  Intent.  It is the intent of this chapter to estab-
lish the duties and authority of the employment security
department relating to labor market information and eco-
nomic analysis. State and federal law mandate the use of
labor market information in the planning, coordinating, man-
agement, implementation, and evaluation of certain pro-
grams. Often this labor market information is also needed in
studies for the legislature and state programs, like those deal-
ing with growth management, community diversification,
export assistance, prison industries, energy, agriculture,
social services, and environment. Employment, training, edu-
cation, job creation, and other programs are often mandated
without adequate federal or state funding for the needed labor
market information. Clarification of the department's duties
and authority will assist users of state and local labor market
information products and services to have realistic expecta-
tions and provide the department authority to recover actual
costs for labor market information products and services
developed in response to individual requests.  [1993 c 62 § 1;
1982 c 43 § 1.]

50.38.01550.38.015  Definitions.  Unless the context clearly
requires otherwise, the definitions in this section apply
throughout this chapter.

(1) "Labor market information" means the body of infor-
mation generated from measurement and evaluation of the
socioeconomic factors and variables influencing the employ-
ment process in the state and specific labor market areas.
These socioeconomic factors and variables affect labor
demand and supply relationships and include:

(a) Labor force information, which includes but is not
limited to employment, unemployment, labor force participa-
tion, labor turnover and mobility, average hours and earnings,
and changes and characteristics of the population and labor
force within specific labor market areas and the state;

(b) Occupational information, which includes but is not
limited to occupational supply and demand estimates and
projections, characteristics of occupations, wage levels, job
duties, training and education requirements, conditions of

employment, unionization, retirement practices, and training
opportunities;

(c) Economic information, which includes but is not lim-
ited to number of business starts and stops by industry and
labor market area, information on employment growth and
decline by industry and labor market area, employer estab-
lishment data, and number of labor-management disputes by
industry and labor market area; and

(d) Program information, which includes but is not lim-
ited to program participant or student information gathered in
cooperation with other state and local agencies along with
related labor market information to evaluate the effective-
ness, efficiency, and impact of state and local employment,
training, education, and job creation efforts in support of
planning, management, implementation, and evaluation.

(2) "Labor market area" means an economically inte-
grated geographic area within which individuals can reside
and find employment within a reasonable distance or can
readily change employment without changing their place of
residence. Such areas shall be identified in accordance with
criteria used by the bureau of labor statistics of the depart-
ment of labor in defining such areas or similar criteria estab-
lished by the governor. The area generally takes the name of
its community. The boundaries depend primarily on eco-
nomic and geographic factors. Washington state is divided
into labor market areas, which usually include a county or a
group of contiguous counties.

(3) "Labor market analysis" means the measurement and
evaluation of economic forces as they relate to the employ-
ment process in the local labor market area. Variables affect-
ing labor market relationships include, but are not limited to,
such factors as labor force changes and characteristics, popu-
lation changes and characteristics, industrial structure and
development, technological developments, shifts in con-
sumer demand, volume and extent of unionization and trade
disputes, recruitment practices, wage levels, conditions of
employment, and training opportunities.

(4) "Public records" has the same meaning as set forth in
RCW 42.17.020.

(5) "Department" means the employment security
department.  [1993 c 62 § 2.]

50.38.020

50.38.020  Occupational information responsibility—
Forecast, criteria.  The Washington state employment secu-
rity department shall be the responsible state entity for the
development, administration, and dissemination of Washing-
ton state occupational information, including the state occu-
pational forecast. The generation of the forecast is subject to
the following criteria:
[Title 50 RCW—page 76] (2004 Ed.)
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(1) The occupational forecast shall be consistent with the
state economic forecast;

(2) Standardized occupational classification codes shall
be adopted, to be cross-referenced with other generally
accepted occupational codes.  [1982 c 43 § 2.]

50.38.03050.38.030  Occupational forecast—Agency consulta-
tion.  The employment security department shall consult with
the following agencies prior to the issuance of the state occu-
pational forecast:

(1) Office of financial management;
(2) Department of community, trade, and economic

development;
(3) Department of labor and industries;
(4) State board for community and technical colleges;
(5) Superintendent of public instruction;
(6) Department of social and health services;
(7) Work force training and education coordinating

board; and
(8) Other state and local agencies as deemed appropriate

by the commissioner of the employment security department.
These agencies shall cooperate with the employment

security department, submitting information relevant to the
generation of occupational forecasts.  [1995 c 399 § 142;
1993 c 62 § 3; 1985 c 466 § 66; 1985 c 6 § 18; 1982 c 43 § 3.]

Effective date—Severability—1985 c 466:  See notes following RCW
43.31.125.

50.38.04050.38.040  Annual report.  The department shall submit
an annual report to the legislature and the governor that
includes, but is not limited to:

(1) Identification and analysis of industries in the United
States, Washington state, and local labor markets with high
levels of seasonal, cyclical, and structural unemployment;

(2) The industries and local labor markets with plant clo-
sures and mass lay-offs and the number of affected workers;

(3) An analysis of the major causes of plant closures and
mass lay-offs;

(4) The number of dislocated workers and persons who
have exhausted their unemployment benefits, classified by
industry, occupation, and local labor markets;

(5) The experience of the unemployed in their efforts to
become reemployed. This should include research conducted
on the continuous wage and benefit history;

(6) Five-year industry and occupational employment
projections; and

(7) Annual and hourly average wage rates by industry
and occupation.  [1993 c 62 § 4.]

50.38.05050.38.050  Department—Duties.  The department shall
have the following duties:

(1) Oversight and management of a statewide compre-
hensive labor market and occupational supply and demand
information system, including development of a five-year
employment forecast for state and labor market areas;

(2) Produce local labor market information packages for
the state's counties, including special studies and job impact
analyses in support of state and local employment, training,
education, and job creation programs, especially activities
that prevent job loss, reduce unemployment, and create jobs;

(3) Coordinate with the office of financial management
and the office of the forecast council to improve employment
estimates by enhancing data on corporate officers, improving
business establishment listings, expanding sample for
employment estimates, and developing business entry/exit
analysis relevant to the generation of occupational and eco-
nomic forecasts; and

(4) In cooperation with the office of financial manage-
ment, produce long-term industry and occupational employ-
ment forecasts. These forecasts shall be consistent with the
official economic and revenue forecast council biennial eco-
nomic and revenue forecasts.  [1993 c 62 § 5.]

50.38.060

50.38.060  Department—Powers.  To implement this
chapter, the department has authority to:

(1) Establish mechanisms to recover actual costs
incurred in producing and providing otherwise nonfunded
labor market information.

(a) If the commissioner, in his or her discretion, deter-
mines that providing labor market information is in the public
interest, the requested information may be provided at
reduced costs.

(b) The department shall provide access to labor market
information products that constitute public records available
for public inspection and copying under chapter 42.17 RCW,
at fees not exceeding those allowed under RCW 42.17.300
and consistent with the department's fee schedule;

(2) Receive federal set aside funds from several federal
programs that are authorized to fund state and local labor
market information and are required to use such information
in support of their programs;

(3) Enter into agreements with other public agencies for
statistical analysis, research, or evaluation studies of local,
state, and federally funded employment, training, education,
and job creation programs to increase the efficiency or qual-
ity of service provided to the public consistent with chapter
50.13 RCW;

(4) Coordinate with other state agencies to study ways to
standardize federal and state multi-agency administrative
records, such as unemployment insurance information and
other information to produce employment, training, educa-
tion, and economic analysis needed to improve labor market
information products and services; and

(5) Produce agricultural labor market information and
economic analysis needed to facilitate the efficient and effec-
tive matching of the local supply and demand of agricultural
labor critical to an effective agricultural labor exchange in
Washington state. Information collected for an agricultural
labor market information effort will be coordinated with
other federal, state, and local statistical agencies to minimize
reporting burden through cooperative data collection efforts
for statistical analysis, research, or studies.  [1993 c 62 § 6.]

50.38.065

50.38.065  Moneys for nonfunded labor market infor-
mation costs—Disposition.  Moneys received under RCW
50.38.060(1) to cover the actual costs of nonfunded labor
market information shall be deposited in the unemployment
compensation administration fund and expenditures shall be
authorized only by appropriation.  [1993 c 62 § 7.]
(2004 Ed.) [Title 50 RCW—page 77]
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50.38.90050.38.900  Effective date—1982 c 43.  This act shall
take effect July 1, 1982.  [1982 c 43 § 5.]

50.38.90150.38.901  Conflict with federal requirements—1993
c 62.  If any part of this act is found to be in conflict with fed-
eral requirements which are a prescribed condition to the
allocation of federal funds to the state or the eligibility of
employers in this state for federal unemployment tax credits,
the conflicting part of this act is hereby declared to be inoper-
ative solely to the extent of the conflict, and such finding or
determination shall not affect the operation of the remainder
of this act. The rules under this act shall meet federal require-
ments which are a necessary condition to the receipt of fed-
eral funds by the state or the granting of federal unemploy-
ment tax credits to employers in this state.  [1993 c 62 § 10.]

50.38.90250.38.902  Effective date—1993 c 62.  This act is nec-
essary for the immediate preservation of the public peace,
health, or safety, or support of the state government and its
existing public institutions, and shall take effect July 1, 1993.
[1993 c 62 § 13.]
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MISCELLANEOUS PROVISIONS

Sections 

50.40.010 Waiver of rights void.
50.40.020 Exemption of benefits.
50.40.040 No vested rights.
50.40.050 Child support obligations.
50.40.065 "Vendors in good standing"—Determination by governor's 

committee on disability issues and employment—Advisory 
subcommittee—Rules.

50.40.066 Rules to implement RCW 50.40.065—Fees authorized—Ven-
dors in good standing account.

50.40.01050.40.010  Waiver of rights void.  (1) Any agreement
by an individual to waive, release, or commute his or her
rights to benefits or any other rights under this title shall be
void.

(2) Any agreement by an individual in the employ of any
person or concern to pay all or any portion of an employer's
contributions, required under this title from such employer,
shall be void.

(3) No employer shall directly or indirectly make or
require or accept any deduction from remuneration for ser-
vices to finance the employer's contributions required from
him or her, or require or accept any waiver of any right here-
under by any individual in his or her employ.

(4) A person violating this section is guilty of a gross
misdemeanor.  [2003 c 53 § 281; 1945 c 35 § 182; Rem.
Supp. 1945 § 9998-321.  Prior:  1943 c 127 § 11; 1941 c 253
§ 12; 1939 c 214 § 13; 1937 c 162 § 15.]

Intent—Effective date—2003 c 53:  See notes following RCW
2.48.180.

50.40.02050.40.020  Exemption of benefits.  Any assignment,
pledge, or encumbrance of any right to benefits which are or
may become due or payable under this title shall be void.
Such rights to benefits shall be exempt from levy, execution,
attachment, or any other remedy whatsoever provided for the
collection of debts, except as provided in RCW 50.40.050.
Benefits received by any individual, so long as they are not
commingled with other funds of the recipient, shall be
exempt from any remedy whatsoever for collection of all
debts except debts incurred for necessaries furnished such
individual or his spouse or dependents during the time when
such individual was unemployed. Any waiver of any exemp-
tion provided for in this section shall be void.  [1982 1st ex.s.
c 18 § 10. Prior:  1982 c 201 § 7; 1945 c 35 § 183; Rem. Supp.
1945 § 9998-322; prior:  1943 c 127 § 11; 1941 c 253 § 12;
1939 c 214 § 13; 1937 c 162 § 15. Formerly codified in RCW
50.40.020, part and 50.40.030, part.]

Severability—Conflict with federal requirements—1982 1st ex.s. c
18:  See notes following RCW 50.12.200.

50.40.04050.40.040  No vested rights.  The legislature reserves
the right to amend or repeal all or any part of this title at any
time; and there shall be no vested private right of any kind
against such amendment or repeal. All the rights, privileges,

or immunities conferred by this title or by acts done pursuant
thereto shall exist subject to the power of the legislature to
amend or repeal this title at any time.  [1945 c 35 § 187; no
RRS. Prior:  1941 c 253 § 1; 1939 c 214 § 1; 1937 c 162 § 3.]

50.40.05050.40.050  Child support obligations.  (1) An individ-
ual filing a new claim for unemployment compensation shall,
at the time of filing the claim, disclose whether or not the
individual owes child support obligations as defined under
subsection (7) of this section. If the individual discloses that
he or she owes child support obligations and is determined to
be eligible for unemployment compensation, the commis-
sioner shall notify the state or local child support enforce-
ment agency enforcing those obligations that the individual
has been determined to be eligible for unemployment com-
pensation.

(2) The commissioner shall deduct and withhold from
any unemployment compensation payable to an individual
who owes child support obligations as defined under subsec-
tion (7) of this section:

(a) The amount specified by the individual to the com-
missioner to be deducted and withheld under this subsection,
if neither (b) nor (c) of this subsection is applicable;

(b) The amount (if any) determined pursuant to an agree-
ment submitted to the commissioner under section
454(20)(B)(i) of the Social Security Act by the state or local
child support enforcement agency, unless (c) of this subsec-
tion is applicable; or

(c) Any amount otherwise required to be so deducted and
withheld from such unemployment compensation pursuant to
legal process, as that term is defined in section 462(e) of the
Social Security Act, properly served upon the commissioner.

(3) Any amount deducted and withheld under subsection
(2) of this section shall be paid by the commissioner to the
appropriate state or local child support enforcement agency.

(4) Any amount deducted and withheld under subsection
(2) of this section shall be treated for all purposes as if it were
paid to the individual as unemployment compensation and
paid by that individual to the state or local child support
enforcement agency in satisfaction of the individual's child
support obligations.

(5) For the purposes of this section, "unemployment
compensation" means any compensation payable under this
chapter including amounts payable by the commissioner
under an agreement under any federal law providing for com-
pensation, assistance, or allowances with respect to unem-
ployment.

(6) This section applies only if appropriate arrangements
have been made for reimbursement by the state or local child
support enforcement agency for the administrative costs
incurred by the commissioner under this section which are
attributable to child support obligations being enforced by the
state or local child support enforcement agency.
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(7) "Child support obligations" as used in this section
means only those obligations which are being enforced pur-
suant to a plan described in section 454 of the Social Security
Act which has been approved by the secretary of health and
human services under part D of Title IV of the Social Secu-
rity Act.

(8) "State or local child support enforcement agency" as
used in this section means any agency of this state or a polit-
ical subdivision thereof operating pursuant to a plan
described in subsection (7) of this section.  [1982 1st ex.s. c
18 § 11. Prior:  1982 c 201 § 3.]

Severability—Conflict with federal requirements—1982 1st ex.s. c
18:  See notes following RCW 50.12.200.

50.40.06550.40.065  "Vendors in good standing"—Determina-
tion by governor's committee on disability issues and
employment—Advisory subcommittee—Rules.  (Expires
December 31, 2007.)  (1) No less frequently than once each
year, the governor's committee on disability issues and
employment shall determine whether entities seeking to qual-
ify as vendors in good standing, pursuant to this section and
RCW 43.19.531, have achieved, or continue to work towards,
the goal of enhancing opportunities for persons of disabilities
to maximize their employment and career advancement, and
increase the number employed and their wages.

(2) In making the determination provided for in subsec-
tion (1) of this section, the governor's committee on disability
issues and employment shall appoint and, except in the case
of malfeasance or misfeasance, shall rely upon the conclu-
sions of an advisory subcommittee consisting of:  (a) Three
members chosen from among those current or former clients
of a community rehabilitation program who have nominated
themselves, at least one of whom must be a person with a
developmental disability; (b) one member chosen from
among those guardians, parents, or other relatives of a current
client or employee of a community rehabilitation program
who have nominated themselves; (c) one member chosen
from among those who have been nominated by a community
rehabilitation program; (d) one member chosen from among
those owners of a business owned and operated by persons
with disabilities who have nominated themselves; (e) one
member who is designated by the developmental disabilities
council; (f) one member who is a member of and selected by
the governor's committee on disability issues and employ-
ment; (g) one member who is designated by the secretary of
the department of social and health services; and (h) one
member who is designated by the director of the department
of services for the blind.

(3) The advisory subcommittee appointed by the gover-
nor's committee on disability issues and employment shall
conclude that entities seeking to qualify, pursuant to this sec-
tion and RCW 43.19.531, as vendors in good standing, have
achieved, or continue to work towards, the goal of enhancing
opportunities for persons of disabilities to maximize their
employment and career advancement, and increase the num-
ber employed and their wages if, and only if, the entity pro-
vides reasonably conclusive evidence that, during the twelve-
month period immediately preceding the entity's application,
at least one-half of the following measurement categories
applicable to the entity have been either achieved, pursuant to
rules established under subsection (4) of this section, or have

been improved as compared to the entity's condition with
respect to that measurement category one year ago:

(a) The number of people with disabilities in the entity's
total work force who are working in integrated settings;

(b) The percentage of the people with disabilities in the
entity's total work force who are working in integrated set-
tings;

(c) The number of people with disabilities in the entity's
total work force who are working in individual supported
employment settings;

(d) The percentage of the people with disabilities in the
entity's total work force who are working in individual sup-
ported employment settings;

(e) The number of people with disabilities in the entity's
total work force who, during the last twelve months, have
transitioned to less restrictive employment settings either
within the entity or with other community employers;

(f) The number of people with disabilities in the entity's
total work force who are earning at least the state minimum
wage;

(g) The percentage of the people with disabilities in the
entity's total work force who are earning at least the state
minimum wage;

(h) The number of people with disabilities serving in
supervisory capacities within the entity;

(i) The percentage of supervisory positions within the
entity that are occupied by people with disabilities;

(j) The number of people with disabilities serving in an
ownership capacity or on the governing board of the entity;

(k) The ratio of the total amount paid by the entity in
wages, salaries, and related employment benefits to people
with disabilities, as compared to the amount paid by the
entity in wages, salaries, and related employment benefits
paid by the entity to persons without disabilities during the
previous year; and

(l) The percentage of people with disabilities in the
entity's total work force for whom the entity has developed a
reasonable, achievable, and written career plan.

(4) The commissioner shall consult with the advisory
subcommittee established in subsection (2) of this section to
develop and adopt rules establishing the measurement at
which it is deemed that the measurement categories identified
in subsection (3)(b), (d), (e), (g), (h), (j), (k), and (l) of this
section have been achieved.

(5) This section expires December 31, 2007.  [2003 c
136 § 7.]

50.40.06650.40.066  Rules to implement RCW 50.40.065—Fees
authorized—Vendors in good standing account.  (Expires
December 31, 2007.)  (1) The commissioner is authorized to
adopt rules to implement RCW 50.40.065, including but not
limited to authority to establish (a) a nonrefundable applica-
tion fee of not more than five hundred dollars to be paid by
each entity seeking to establish or renew qualification as a
vendor in good standing, pursuant to RCW 43.19.531 and
50.40.065; (b) a fee of not more than two percent of the face
amount of any contract awarded under chapter 136, Laws of
2003; or (c) both fees identified in (a) and (b) of this subsec-
tion.

(2) The fee or fees established pursuant to subsection (1)
of this section must set a level of revenue sufficient to recover
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costs incurred by the department of general administration in
fulfilling the duties identified in RCW 43.19.531 and the
governor's committee on disability issues and employment in
fulfilling the duties identified in RCW 50.40.065.

(3) The vendors in good standing account is created in
the custody of the state treasurer.  All receipts from the fee or
fees established pursuant to subsection (1) of this section
must be deposited into the account.  Expenditures from the
account may be used only for the purpose described in sub-
section (2) of this section.  Expenditures from the account
may be authorized only upon the approval of both the director
of the department of general administration and the commis-
sioner, or their respective designees.  The account is subject
to allotment procedures under chapter 43.88 RCW, but an
appropriation is not required for expenditures.

(4) This section expires December 31, 2007, and any
unencumbered funds remaining in the vendors in good stand-
ing account on that date shall revert to the general fund.
[2003 c 136 § 8.]
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SPECIAL COVERAGE PROVISIONS

Sections 

50.44.010 Religious, charitable, educational, or other nonprofit organiza-
tions—Exemption—Payments.

50.44.020 Instrumentalities of this state, other states, political subdivi-
sions.

50.44.030 Political subdivisions, instrumentalities of this state and other 
state.

50.44.035 Local government tax.
50.44.037 "Institution of higher education" defined.
50.44.040 Services excluded under "employment" for certain purposes.
50.44.050 Benefits payable, terms and conditions—"Academic year" 

defined.
50.44.053 "Reasonable assurance" defined—Presumption, employees of 

educational institutions.
50.44.055 Finding—Intent—Reasonable assurance, application to 

employees of educational institutions.
50.44.060 Nonprofit organization employees—Financing of benefits—

Election of payments in lieu of contributions.
50.44.070 Election to make payments in lieu of contributions—Bond or 

deposit.
50.44.080 Construction—Compliance with federal unemployment tax 

act, department of labor guidelines.
50.44.090 Construction—Mandatory coverage of employees of political 

subdivision under 1977 ex.s. c 292.
Coverage of corporate officers:  RCW 50.04.165.

50.44.01050.44.010  Religious, charitable, educational, or other
nonprofit organizations—Exemption—Payments.  Ser-
vices performed subsequent to December 31, 1971, by an
individual in the employ of a religious, charitable, educa-
tional or other organization which is excluded from the term
"employment" as defined in the federal unemployment tax
act solely by reason of section 3306(c)(8) of that act shall be
deemed services performed in employment unless such ser-
vice is exempted under RCW 50.44.040.

Such organization shall make payments to the unem-
ployment compensation fund based on such services in
accordance with the provisions of RCW 50.44.060.  [1971 c
3 § 18.]

50.44.02050.44.020  Instrumentalities of this state, other states,
political subdivisions.  Commencing with benefit years
beginning on or after January 28, 1971, services performed
subsequent to September 30, 1969 in the employ of this state
or any of its wholly owned instrumentalities or jointly owned
instrumentalities of this state and another state or this state
and one or more of its political subdivisions shall be deemed
services in employment unless such services are excluded
from the term employment by RCW 50.44.040.

The state shall make payments in lieu of contributions
with respect to benefits attributable to such employment as
provided with respect to nonprofit organizations in subsec-
tions (2) and (3) of RCW 50.44.060:  PROVIDED, HOW-
EVER, That for weeks of unemployment beginning after Jan-
uary 1, 1979, the state shall pay in addition to the full amount
of regular and additional benefits so attributable the full
amount of extended benefits so attributable:  PROVIDED,
FURTHER, That no payment will be required from the state
until the expiration of the twelve-month period following the

end of the biennium in which the benefits attributable to such
employment were paid. The amount of this payment shall
include an amount equal to the amount of interest that would
have been realized for the benefit of the unemployment com-
pensation trust fund had such payments been received within
thirty days after the day of the quarterly billing provided for
in RCW 50.44.060(2)(a).  [1977 ex.s. c 292 § 13; 1971 c 3 §
19.]

Effective dates—1977 ex.s. c 292:  See note following RCW
50.04.116.

50.44.03050.44.030  Political subdivisions, instrumentalities of
this state and other state.  (1) All services performed for any
political subdivision or instrumentality of one or more politi-
cal subdivisions of this state or one or more political subdivi-
sions of this state and any other state after December 31,
1977, will be deemed to be services in employment to the
extent coverage is not exempted under RCW 50.44.040.

(2) All such units of government shall file, before
December 15, 1977, a written registration with the commis-
sioner of the employment security department. Such registra-
tion shall specify the manner in which the unit of government
will finance the payment of benefits. The elections available
to counties, cities and towns are the local government tax,
provided for in RCW 50.44.035, or payment in lieu of contri-
butions, as described in RCW 50.44.060. The elections avail-
able to other units of government are the contributions plan in
chapters 50.24 and 50.29 RCW, or payments in lieu of contri-
butions, described in RCW 50.44.060. Under any election the
governmental unit will be charged the full amount of regular,
additional, and extended benefits attributable to its account.

(3) A unit of government may switch from its current
method of financing the payment of benefits by electing any
other method which it would be authorized to select pursuant
to the terms of subsection (2) of this section. Notification of
such election must be filed with the commissioner no less
than thirty days prior to the taxable year for which the new
method of financing the payment of benefits is to be effec-
tive. An election under this section shall remain in effect for
no less than two taxable years.

(4) Any political subdivision or instrumentality of more
than one political subdivision of this state is hereby autho-
rized to enter into agreements with other political subdivi-
sions or instrumentalities of more than one political subdivi-
sion of this state to form pool accounts for the purpose of
making payments in lieu of contributions. These accounts
shall be formed and administered in accordance with applica-
ble regulations. The formation of such accounts shall not
relieve the governmental unit of the responsibility for making
required payments in the event that the pool account does not
make the payments.  [1981 c 35 § 11; 1977 ex.s. c 292 § 14;
1972 ex.s. c 35 § 2; 1971 c 3 § 20.]

Severability—1981 c 35:  See note following RCW 50.22.030.
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Effective dates—1977 ex.s. c 292:  See note following RCW
50.04.116.

50.44.03550.44.035  Local government tax.  (1) Any county, city,
or town not electing to make payments in lieu of contribu-
tions shall pay a "local government tax."  Taxes paid under
this section shall be paid into an administratively identifiable
account in the unemployment compensation fund. This
account shall be self-sustaining. For calendar years 1978 and
1979 all such employers shall pay local government tax at the
rate of one and one-quarter percent of all remuneration paid
by the governmental unit for services in its employment. For
each year after 1979 each such employer's rate of tax shall be
determined in accordance with this section:  PROVIDED,
HOWEVER, That whenever it appears to the commissioner
that the anticipated benefit payments from the account would
jeopardize reasonable reserves in this identifiable account the
commissioner may at the commencement of any calendar
quarter, impose an emergency excess tax of not more than
one percent of remuneration paid by the participating govern-
mental units which "excess tax" shall be paid in addition to
the applicable rate computed pursuant to this section until the
calendar year following the next September 1st.

(2) A reserve account shall be established for each such
employer.

(a) The "reserve account" of each such employer shall be
credited with tax amounts paid and shall be charged with ben-
efit amounts charged in accordance with the formula set forth
in RCW 50.44.060 as now or hereafter amended except that
such employer's account shall be charged for the full amount
of extended benefits so attributable for weeks of unemploy-
ment commencing after January 1, 1979. Such credits and
charges shall be cumulative from January 1, 1978.

(b) After the cutoff date, the "reserve ratio" of each such
employer shall be computed by dividing its reserve account
balance as of the computation date by the total remuneration
paid during the preceding calendar year for services in its
employment. This division shall be carried to four decimal
places, with the remaining fraction, if any, disregarded.

(3) A "benefit cost ratio" for each such employer shall be
computed by dividing its total benefit charges during the
thirty-six months ending on June 30th by its total remunera-
tion during the three preceding calendar years:  PROVIDED,
That after August 31st in 1979 each employer's total benefit
charges for the twelve months ending on June 30th shall be
divided by its total remuneration paid in the last three quar-
ters of calendar year 1978; and after August 31st in 1980 each
employer's total benefit charges for the twenty-four months
ending June 30th shall be divided by its total remuneration
paid in the last three calendar quarters of 1978 and the four
calendar quarters of 1979. Such computations shall be carried
to four decimal places, with the remaining fraction, if any,
disregarded.

(4) For each such employer its benefit cost ratio shall be
subtracted from its reserve ratio. One-third of the resulting
amount shall be subtracted from its benefit cost ratio. The
resulting figure, expressed as a percentage and rounded to the
nearest tenth of one percent, shall become its local govern-
ment tax rate for the following rate year. For the rate year
1980 no tax rate shall be less than 0.6 percent nor more than
2.2 percent. For 1981 no tax rate shall be less than 0.4 percent

nor more than 2.6 percent. For years after 1981 no tax rate
shall be less than 0.2 percent or more than 3.0 percent. No
individual rate shall be increased any more than 1.0 percent
from one rate year to the next.

(5) Any county, city, or town electing participation under
this section at any time after December 15, 1977, shall be
assigned a tax rate of one and one-quarter percent of total
remuneration for the first eight quarters of the participation.

(6) "Local government tax" shall be deemed to be "con-
tributions" to the extent that such usage is consistent with the
purposes of this title. Such construction shall include but not
be limited to those portions of this title and the rules enacted
pursuant thereto dealing with assessments, interest, penalties,
liens, collection procedures and remedies, administrative and
judicial review, and the imposition of administrative, civil,
and criminal sanctions.  [1998 c 245 § 100; 1983 1st ex.s. c 23
§ 22; 1977 ex.s. c 292 § 15.]

Conflict with federal requirements—Effective dates—Construc-
tion—1983 1st ex.s. c 23:  See notes following RCW 50.04.073.

Effective dates—1977 ex.s. c 292:  See note following RCW
50.04.116.

50.44.03750.44.037  "Institution of higher education" defined.
For the purposes of this chapter, the term "institution of
higher education" means an educational institution in this
state which:

(1) Admits as regular students only individuals having a
certificate of graduation from a high school, or the recog-
nized equivalent of such a certificate;

(2) Is legally authorized within this state to provide a
program of education beyond high school;

(3) Provides an educational program for which it awards
a bachelor's or higher degree, or provides a program which is
acceptable for full credit toward such a degree, or offers a
program of training to prepare students for gainful employ-
ment in a recognized occupation; and

(4) Is a public or other nonprofit institution.
Notwithstanding any of the foregoing subsections, all

colleges and universities in this state are "institutions of
higher education".  [1977 ex.s. c 292 § 16.]

Effective dates—1977 ex.s. c 292:  See note following RCW
50.04.116.

50.44.04050.44.040  Services excluded under "employment"
for certain purposes.  The term "employment" as used in
RCW 50.44.010, 50.44.020, and 50.44.030 shall not include
service performed:

(1) In the employ of (a) a church or convention or asso-
ciation of churches, or (b) an organization which is operated
primarily for religious purposes and which is operated, super-
vised, controlled, or principally supported by a church or
convention or association of churches; or

(2) By a duly ordained, commissioned, or licensed min-
ister of a church in the exercise of his ministry or by a mem-
ber of a religious order in the exercise of duties required by
such order; or

(3) Before January 1, 1978, in the employ of a nongov-
ernmental educational institution, approved or accredited by
the state board of education, which is not an "institution of
higher education"; or
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(4) In a facility conducted for the purpose of carrying out
a program of (a) rehabilitation for individuals whose earning
capacity is impaired by age or physical or mental deficiency
or injury, or (b) providing remunerative work for individuals
who because of their impaired physical or mental capacity
cannot be readily absorbed in the competitive labor market,
by an individual receiving such rehabilitation or remunera-
tive work; or

(5) As part of an unemployment work-relief or work-
training program assisted or financed in whole or in part by a
federal agency or an agency of a state or political subdivision
thereof, by an individual receiving such work-relief or work-
training; or

(6) For a custodial or penal institution by an inmate of
the custodial or penal institution; or

(7) In the employ of a hospital, if such service is per-
formed by a patient of such hospital; or

(8) In the employ of a school, college, or university, if
such service is performed (a) by a student who is enrolled and
is regularly attending classes at such school, college, or uni-
versity, or (b) by the spouse of such a student, if such spouse
is advised, at the time such spouse commences to perform
such service, that (i) the employment of such spouse to per-
form such service is provided under a program to provide
financial assistance to such student by such school, college,
or university, and (ii) such employment will not be covered
by any program of unemployment insurance; or

(9) By an individual under the age of twenty-two who is
enrolled at a nonprofit or public educational institution which
normally maintains a regular faculty and curriculum and nor-
mally has a regularly organized body of students in atten-
dance at the place where its educational activities are carried
on as a student in a full time program, taken for credit at such
institution, which combines academic instruction with work
experience, if such service is an integral part of such pro-
gram, and such institution has so certified to the employee,
except that this subsection shall not apply to service per-
formed in a program established for or on behalf of an
employer or group of employers; or

(10) Before January 1, 1978, in the employ of the state or
one of its instrumentalities or a political subdivision or one of
its instrumentalities by an individual who is (a) occupying an
elective office, or (b) who is compensated solely on a fee or
per diem basis; or

(11) Before January 1, 1978, in the employ of the legis-
lature of the state of Washington by an individual who is
compensated pursuant to an agreement which provides for a
guaranteed rate of compensation for irregular hours worked;
or

(12) In the employ of a nongovernmental preschool
which is devoted exclusively to the area of child development
training of preschool age children through an established cur-
riculum of formal classroom or laboratory instruction which
did not employ four or more individuals on each of some
twenty days during the calendar year or the preceding calen-
dar year, each day being in a different calendar week; or

(13) After December 31, 1977, in the employ of the state
or any of its instrumentalities or political subdivisions of this
state in any of its instrumentalities by an individual in the
exercise of duties:

(a) As an elected official;

(b) As a member of the national guard or air national
guard; or

(c) In a policymaking position the performance of the
duties of which ordinarily do not require more than eight
hours per week.  [1977 ex.s. c 292 § 17; 1975 1st ex.s. c 67 §
1; 1975 c 4 § 1; 1973 c 73 § 9; 1971 c 3 § 21.]

Effective dates—1977 ex.s. c 292:  See note following RCW
50.04.116.

Effective dates—1973 c 73:  See note following RCW 50.04.030.
Exemption from unemployment compensation coverage

conservation corps members:  RCW 43.220.170.
Washington service corps enrollees:  RCW 50.65.120.

50.44.05050.44.050  Benefits payable, terms and conditions—
"Academic year" defined.  Except as otherwise provided in
subsections (1) through (4) of this section, benefits based on
services in employment covered by or pursuant to this chap-
ter shall be payable on the same terms and subject to the same
conditions as compensation payable on the basis of other ser-
vice subject to this title.

(1) Benefits based on any and all service in an instruc-
tional, research, or principal administrative capacity for any
and all educational institutions shall not be paid to an individ-
ual for any week of unemployment which commences during
the period between two successive academic years or
between two successive academic terms within an academic
year (or, when an agreement provides instead for a similar
period between two regular but not successive terms within
an academic year, during such period) if such individual per-
forms such services in the first of such academic years or
terms and if there is a contract or reasonable assurance that
such individual will perform services in any such capacity for
any educational institution in the second of such academic
years or terms. Any employee of a common school district
who is presumed to be reemployed pursuant to RCW
28A.405.210 shall be deemed to have a contract for the ensu-
ing term.

(2) Benefits shall not be paid based on any and all ser-
vices in any other capacity for any and all educational institu-
tions for any week of unemployment which commences dur-
ing the period between two successive academic years or
between two successive academic terms within an academic
year, if such individual performs such services in the first of
such academic years or terms and there is a reasonable assur-
ance that such individual will perform such services in the
second of such academic years or terms:  PROVIDED, That
if benefits are denied to any individual under this subsection
and that individual was not offered an opportunity to perform
such services for the educational institution for the second of
such academic years or terms, the individual is entitled to a
retroactive payment of benefits for each week for which the
individual filed a timely claim for benefits and for which ben-
efits were denied solely by reason of this subsection.

(3) Benefits shall not be paid based on any services
described in subsections (1) and (2) of this section for any
week of unemployment which commences during an estab-
lished and customary vacation period or holiday recess if
such individual performs such services for any educational
institution in the period immediately before such vacation
period or holiday recess, and there is a reasonable assurance
that such individual will perform such services for any educa-
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tional institution in the period immediately following such
vacation period or holiday recess.

(4) Benefits shall not be paid (as specified in subsections
(1), (2), or (3) of this section) based on any services described
in subsections (1) or (2) of this section to any individual who
performed such services in any educational institution while
in the employ of an educational service district which is
established pursuant to chapter 28A.310 RCW and exists to
provide services to local school districts.

(5) As used in this section, "academic year" means:  Fall,
winter, spring, and summer quarters or comparable semesters
unless, based upon objective criteria including enrollment
and staffing, the quarter or comparable semester is not in fact
a part of the academic year for the particular institution.
[2001 c 100 § 2; 1998 c 233 § 2; 1995 c 296 § 2; 1990 c 33 §
587; 1984 c 140 § 2; 1983 1st ex.s. c 23 § 23; 1981 c 35 § 12;
1980 c 74 § 2; 1977 ex.s. c 292 § 18; 1975 1st ex.s. c 288 §
17; 1973 c 73 § 10; 1971 c 3 § 22.]

Intent—Findings—2001 c 100:  "It is the intent of the legislature to
clarify requirements related to the use of base year hours and wages for cer-
tain employees at educational institutions, for the purpose of determining eli-
gibility for unemployment insurance benefits.

The legislature finds that, unless clarified, Washington's unemploy-
ment compensation law may be out of conformity with the federal unem-
ployment tax act, which poses a significant economic risk to the state's pri-
vate employers, the state's general fund, and to the administration of the
state's unemployment insurance system. It is the intent of the legislature to
change Washington's unemployment law only to the extent necessary to
ensure it conforms with federal law governing the use of base year hours and
wages earned at educational institutions.

The legislature finds that the United States department of labor will
rely on state law and its application as interpreted in state court decisions,
especially Pechman v. Employment Security, to determine if Washington
state law conforms to federal guidelines in this area. Therefore, it is the intent
of the legislature to clearly communicate to the courts that the purpose for the
section 2, chapter 100, Laws of 2001 amendment to RCW 50.44.050 is to
interpret state law in a manner that conforms to federal guidelines.

The legislature finds that federal law requires that school hours and
wages in the base year must be restricted from use to establish eligibility for
an unemployment compensation claim for employees of educational institu-
tions during specified times. Further, federal law specifies that when
required to restrict base year school hours and wages, it must be any and all
hours and wages from any and all educational institutions, not just the hours
and wages from institutions where there is a reasonable assurance of return-
ing to work following a customary nonwork period. Therefore, it is the intent
of the legislature to restrict hours worked and wages earned as required by
federal law.

Customary nonwork periods for educational institutions include:
(1) The period between two successive academic years;
(2) The period between two successive academic terms within an aca-

demic year;
(3) A similar period between two regular but not successive terms

within an academic year; or
(4) An established and customary vacation period or holiday recess.
Restricted use of base year hours and wages from educational institu-

tions shall occur only in the circumstances described in RCW 50.44.050 (as
amended by chapter 100, Laws of 2001) and in RCW 50.44.053, and as fur-
ther defined in rules promulgated by the employment security department."
[2001 c 100 § 1.]

Conflict with federal requirements—2001 c 100:  "If any part of this
act is found to be in conflict with federal requirements that are a prescribed
condition to the allocation of federal funds to the state or the eligibility of
employers in this state for federal unemployment tax credits, the conflicting
part of this act is inoperative solely to the extent of the conflict, and the find-
ing or determination does not affect the operation of the remainder of this
act. Rules adopted under this act must meet federal requirements that are a
necessary condition to the receipt of federal funds by the state or the granting
of federal unemployment tax credits to employers in this state."  [2001 c 100
§ 3.]

Effective date—2001 c 100:  "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect immediately
[April 19, 2001]."  [2001 c 100 § 4.]

Intent—Findings—1998 c 233:  "It is the intent of the legislature to
clarify requirements related to unemployment compensation for employees
at educational institutions.

The legislature finds that, unless clarified, Washington's unemploy-
ment compensation law may be out of conformity with the federal unem-
ployment tax act, which finding poses a significant economic risk to the
state's private employers and to the administration of the state's unemploy-
ment insurance system. It is the intent of the legislature, by the 1998, chapter
233 amendments to RCW 50.44.050 and 50.44.053, to bring Washington's
unemployment compensation law into conformity with federal law in these
areas of concern.

The legislature finds that some instructional staff at the state's educa-
tional institutions receive an appointment of employment for an indefinite
period while others may face circumstances that do not provide a reasonable
expectation of employment during an ensuing academic year or term.

Therefore, it is the intent of the legislature that the employment secu-
rity department continue to make determinations of educational employees'
eligibility for unemployment compensation for the period between academic
years or terms based on a finding of reasonable assurance that the employee
will have employment for the ensuing academic year or term and that the
determination in each employee's case is made on an individual basis, con-
sistent with federal guidelines. This determination must take into consider-
ation contingencies that may exist in fact in an individual case. The 1998,
chapter 233 amendment to RCW 50.44.053 is not intended to change the
practice used by the employment security department when determining rea-
sonable assurance. If, during fact-finding, there is a disagreement about
whether an individual has reasonable assurance, the educational institution
must provide documentation that reasonable assurance exists for that indi-
vidual."  [1998 c 233 § 1.]

Conflict with federal requirements—1998 c 233:  "If any part of this
act is found to be in conflict with federal requirements that are a prescribed
condition to the allocation of federal funds to the state or the eligibility of
employers in this state for federal unemployment tax credits, the conflicting
part of this act is inoperative solely to the extent of the conflict, and the find-
ing or determination does not affect the operation of the remainder of this
act. Rules adopted under this act must meet federal requirements that are a
necessary condition to the receipt of federal funds by the state or the granting
of federal unemployment tax credits to employers in this state."  [1998 c 233
§ 5.]

Effective date—1998 c 233:  "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect immediately
[March 30, 1998]."  [1998 c 233 § 6.]

Severability—Conflict with federal requirements—Effective date—
1995 c 296:  See notes following RCW 50.04.320.

Purpose—Statutory references—Severability—1990 c 33:  See
RCW 28A.900.100 through 28A.900.102.

Effective date—Applicability—1984 c 140:  "This act is necessary for
the immediate preservation of the public peace, health, and safety, the sup-
port of the state government and its existing public institutions, and shall take
effect immediately [March 7, 1984]. This act shall apply to weeks of unem-
ployment beginning on or after April 1, 1984."  [1984 c 140 § 3.]

Conflict with federal requirements—Effective dates—Construc-
tion—1983 1st ex.s. c 23:  See notes following RCW 50.04.073.

Effective dates—Severability—1981 c 35:  See notes following RCW
50.22.030.

Severability—Effective dates—1980 c 74:  See notes following RCW
50.04.323.

Effective dates—1977 ex.s. c 292:  See note following RCW
50.04.116.

Effective date—1975 1st ex.s. c 228:  See note following RCW
50.04.355.

Effective dates—1973 c 73:  See note following RCW 50.04.030.

50.44.05350.44.053  "Reasonable assurance" defined—Pre-
sumption, employees of educational institutions.  (1) The
term "reasonable assurance," as used in RCW 50.44.050,
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means a written, verbal, or implied agreement that the
employee will perform services in the same capacity during
the ensuing academic year or term as in the first academic
year or term. A person shall not be deemed to be performing
services "in the same capacity" unless those services are ren-
dered under the same terms or conditions of employment in
the ensuing year as in the first academic year or term.

(2) An individual who is tenured or holds tenure track
status is considered to have reasonable assurance, unless
advised otherwise by the college. For the purposes of this
section, tenure track status means a probationary faculty
employee having an opportunity to be reviewed for tenure.

(3) In the case of community and technical colleges
assigned the standard industrial classification code 8222 or
the North American industry classification system code
611210 for services performed in a principal administrative,
research, or instructional capacity, a person is presumed not
to have reasonable assurance under an offer that is condi-
tioned on enrollment, funding, or program changes. It is the
college's burden to provide sufficient documentation to over-
come this presumption. Reasonable assurance must be deter-
mined on a case-by-case basis by the total weight of evidence
rather than the existence of any one factor. Primary weight
must be given to the contingent nature of an offer of employ-
ment based on enrollment, funding, and program changes.
[2001 c 99 § 2; 1998 c 233 § 3; 1995 c 296 § 3; 1985 ex.s. c
5 § 9.]

Conflict with federal requirements—2001 c 99:  "If any part of this
act is found to be in conflict with federal requirements that are a prescribed
condition to the allocation of federal funds to the state or the eligibility of
employers in this state for federal unemployment tax credits, the conflicting
part of this act is inoperative solely to the extent of the conflict, and the find-
ing or determination does not affect the operation of the remainder of this
act. Rules adopted under this act must meet federal requirements that are a
necessary condition to the receipt of federal funds by the state or the granting
of federal unemployment tax credits to employers in this state."  [2001 c 99
§ 4.]

Severability—2001 c 99:  "If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not
affected."  [2001 c 99 § 5.]

Applicability—2001 c 99:  "This act applies to weeks that begin after
March 31, 2001."  [2001 c 99 § 6.]

Effective date—2001 c 99:  "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect immediately
[April 19, 2001]."  [2001 c 99 § 7.]

Intent—Findings—Conflict with federal requirements—Effective
date—1998 c 233:  See notes following RCW 50.44.050.

Severability—Conflict with federal requirements—Effective date—
1995 c 296:  See notes following RCW 50.04.320.

Conflict with federal requirements—Severability—1985 ex.s. c 5:
See notes following RCW 50.62.010.

50.44.05550.44.055  Finding—Intent—Reasonable assurance,
application to employees of educational institutions.  The
legislature finds the interests of the state and its citizens are
best served by a strong community and technical college sys-
tem. As described by their establishing legislation, these
two-year institutions are an independent, unique, and vital
section of our state's higher education system, separate from
both the common school system and other institutions of
higher education. Paramount to that system's success is the
attraction and retention of qualified instructors. In order to

attract and retain instructors, those who are subject to uncer-
tainties of employment must be provided assurance their eco-
nomic needs are addressed. Over time, a change in hiring pat-
terns has occurred, and for the last decade a substantial por-
tion of community and technical college faculty are hired on
a contingent, as needed, basis. That contingent nature distin-
guishes them from the more stable, majority employment
found in the common school system and in the other institu-
tions of higher education. Contingent assurances of future
employment are often speculative and do not rise to the level
of other forms of assurance. As such, assurances conditioned
on forecast enrollment, funding, or program decisions are
typically not reasonable assurances of employment.

It is the intent of the legislature that reasonable assurance
continue to apply to all employees of educational institutions
as required by federal provisions and RCW 50.44.080.  [2001
c 99 § 1.]

Conflict with federal requirements—Severability—Applicability—
Effective date—2001 c 99:  See notes following RCW 50.44.053.

50.44.060

50.44.060  Nonprofit organization employees—
Financing of benefits—Election of payments in lieu of
contributions.  Benefits paid to employees of "nonprofit
organizations" shall be financed in accordance with the pro-
visions of this section. For the purpose of this section and
RCW 50.44.070, the term "nonprofit organization" is limited
to those organizations described in RCW 50.44.010, and joint
accounts composed exclusively of such organizations.

(1) Any nonprofit organization which is, or becomes
subject to this title on or after January 1, 1972 shall pay con-
tributions under the provisions of RCW 50.24.010 and chap-
ter 50.29 RCW, unless it elects, in accordance with this sub-
section, to pay to the commissioner for the unemployment
compensation fund an amount equal to the full amount of reg-
ular and additional benefits and one-half of the amount of
extended benefits paid to individuals for weeks of unemploy-
ment that are based upon wages paid or payable during the
effective period of such election to the extent that such pay-
ments are attributable to service in the employ of such non-
profit organization.

(a) Any nonprofit organization which becomes subject to
this title after January 1, 1972 may elect to become liable for
payments in lieu of contributions for a period of not less than
twelve months beginning with the date on which such subjec-
tivity begins by filing a written notice of its election with the
commissioner not later than thirty days immediately follow-
ing the date of the determination of such subjectivity.

(b) Any nonprofit organization which makes an election
in accordance with paragraph (a) of this subsection will con-
tinue to be liable for payments in lieu of contributions until it
files with the commissioner a written notice terminating its
election not later than thirty days prior to the beginning of the
taxable year for which such termination shall first be effec-
tive.

(c) Any nonprofit organization which has been paying
contributions under this title for a period subsequent to Janu-
ary 1, 1972 may change to a reimbursable basis by filing with
the commissioner not later than thirty days prior to the begin-
ning of any taxable year a written notice of election to
become liable for payments in lieu of contributions. Such
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election shall not be terminable by the organization for that
and the next year.

(d) The commissioner may for good cause extend the
period within which a notice of election, or a notice of termi-
nation, must be filed and may permit an election to be retro-
active but not any earlier than with respect to benefits paid
after December 31, 1969.

(e) The commissioner, in accordance with such regula-
tions as the commissioner may prescribe, shall notify each
nonprofit organization of any determination which the com-
missioner may make of its status as an employer and of the
effective date of any election which it makes and of any ter-
mination of such election. Any nonprofit organization subject
to such determination and dissatisfied with such determina-
tion may file a request for review and redetermination with
the commissioner within thirty days of the mailing of the
determination to the organization. Should such request for
review and redetermination be denied, the organization may,
within ten days of the mailing of such notice of denial, file
with the appeal tribunal a petition for hearing which shall be
heard in the same manner as a petition for denial of refund.
The appellate procedure prescribed by this title for further
appeal shall apply to all denials of review and redetermina-
tion under this paragraph.

(2) Payments in lieu of contributions shall be made in
accordance with the provisions of this section including
either paragraph (a) or (b) of this subsection.

(a) At the end of each calendar quarter, the commissioner
shall bill each nonprofit organization or group of such orga-
nizations which has elected to make payments in lieu of con-
tributions for an amount equal to the full amount of regular
and additional benefits plus one-half of the amount of
extended benefits paid during such quarter that is attributable
to service in the employ of such organization.

(b)(i) Each nonprofit organization that has elected pay-
ments in lieu of contributions may request permission to
make such payments as provided in this paragraph. Such
method of payment shall become effective upon approval by
the commissioner.

(ii) At the end of each calendar quarter, or at the end of
such other period as determined by the commissioner, the
commissioner shall bill each nonprofit organization for an
amount representing one of the following:

(A) The percentage of its total payroll for the immedi-
ately preceding calendar year as the commissioner shall
determine. Such determination shall be based each year on
the average benefit costs attributable to service in the employ
of nonprofit organizations during the preceding calendar
year.

(B) For any organization which did not pay wages
throughout the four calendar quarters of the preceding calen-
dar year, such percentage of its payroll during such year as
the commissioner shall determine.

(iii) At the end of each taxable year, the commissioner
may modify the quarterly percentage of payroll thereafter
payable by the nonprofit organization in order to minimize
excess or insufficient payments.

(iv) At the end of each taxable year, the commissioner
shall determine whether the total of payments for such year
made by a nonprofit organization is less than, or in excess of,
the total amount of regular and additional benefits plus one-

half of the amount of extended benefits paid to individuals
during such taxable year based on wages attributable to ser-
vice in the employ of such organization. Each nonprofit orga-
nization whose total payments for such year are less than the
amount so determined shall be liable for payment of the
unpaid balance to the fund in accordance with paragraph (c).
If the total payments exceed the amount so determined for the
taxable year, all of the excess payments will be retained in the
fund as part of the payments which may be required for the
next taxable year, or a part of the excess may, at the discretion
of the commissioner, be refunded from the fund or retained in
the fund as part of the payments which may be required for
the next taxable year.

(c) Payment of any bill rendered under paragraph (a) or
(b) shall be made not later than thirty days after such bill was
mailed to the last known address of the nonprofit organiza-
tion or was otherwise delivered to it, and if not paid within
such thirty days, the reimbursement payments itemized in the
bill shall be deemed to be delinquent and the whole or part
thereof remaining unpaid shall bear interest and penalties
from and after the end of such thirty days at the rate and in the
manner set forth in RCW 50.12.220 and 50.24.040.

(d) Payments made by any nonprofit organization under
the provisions of this section shall not be deducted or deduct-
ible, in whole or in part, from the remuneration of individuals
in the employ of the organization. Any deduction in violation
of the provisions of this paragraph shall be unlawful.

(3) Each employer that is liable for payments in lieu of
contributions shall pay to the commissioner for the fund the
total amount of regular and additional benefits plus the
amount of one-half of extended benefits paid that are attribut-
able to service in the employ of such employer. If benefits
paid to an individual are based on wages paid by more than
one employer and one or more of such employers are liable
for payments in lieu of contributions, the amount payable to
the fund by each employer that is liable for such payments
shall be determined in accordance with the provisions of
paragraphs (a) and (b) of this subsection.

(a) If benefits paid to an individual are based on wages
paid by one or more employers that are liable for payments in
lieu of contributions and on wages paid by one or more
employers who are liable for contributions, the amount of
benefits payable by each employer that is liable for payments
in lieu of contributions shall be an amount which bears the
same ratio to the total benefits paid to the individual as the
total base-period wages paid to the individual by such
employer bear to the total base-period wages paid to the indi-
vidual by all of his base-period employers.

(b) If benefits paid to an individual are based on wages
paid by two or more employers that are liable for payments in
lieu of contributions, the amount of benefits payable by each
such employer shall be an amount which bears the same ratio
to the total benefits paid to the individual as the total base-
period wages paid to the individual by such employer bear to
the total base-period wages paid to the individual by all of his
base-period employers.  [1990 c 245 § 9; 1983 1st ex.s. c 23
§ 24; 1977 ex.s. c 292 § 19; 1971 c 3 § 23.]

Conflict with federal requirements—Effective dates—1990 c 245:
See notes following RCW 50.04.030.

Conflict with federal requirements—Effective dates—Construc-
tion—1983 1st ex.s. c 23:  See notes following RCW 50.04.073.
(2004 Ed.) [Title 50 RCW—page 87]
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Effective dates—1977 ex.s. c 292:  See note following RCW
50.04.116.

50.44.07050.44.070  Election to make payments in lieu of con-
tributions—Bond or deposit.  In the discretion of the com-
missioner, any nonprofit organization that elects to become
liable for payments in lieu of contributions shall be required
within thirty days after the effective date of its election, to
execute and file with the commissioner a surety bond
approved by the commissioner or it may elect instead to
deposit with the commissioner money or securities. The
amount of such bond or deposit shall be determined in accor-
dance with the provisions of this section.

(1) The amount of the bond or deposit required by this
subsection shall be an amount deemed by the commissioner
to be sufficient to cover any reimbursement payments which
may be required from the employer attributable to employ-
ment during any year for which the election is in effect but in
no event shall such amount be in excess of the amount which
said employer would pay for such year if he were subject to
the contribution provisions of this title. The determination
made pursuant to this subsection shall be based on payroll
information, employment experience, and such other factors
as the commissioner deems pertinent.

(2) Any bond deposited under this section shall be in
force for a period of not less than two taxable years and shall
be renewed with the approval of the commissioner, at such
times as the commissioner may prescribe, but not less fre-
quently than at two-year intervals as long as the organization
continues to be liable for payments in lieu of contributions.
The commissioner shall require adjustments to be made in a
previously filed bond as he deems appropriate. If the bond is
to be increased, the adjusted bond shall be filed by the orga-
nization within thirty days of the date notice of the required
adjustment was mailed or otherwise delivered to it. Failure by
any organization covered by such bond to pay the full amount
of payments in lieu of contributions when due, together with
any applicable interest and penalties provided for in this title,
shall render the surety liable on said bond to the extent of the
bond, as though the surety was such organization.

(3) Any deposit of money or securities in accordance
with this section shall be retained by the commissioner in an
escrow account until liability under the election is terminated,
at which time it shall be returned to the organization, less any
deductions as hereinafter provided. The commissioner may
deduct from the money deposited under this section by a non-
profit organization or sell the securities it has so deposited to
the extent necessary to satisfy any due and unpaid payments
in lieu of contributions and any applicable interest and penal-
ties provided for in this act. The commissioner shall require
the organization within thirty days following any deduction
from a money deposit or sale of deposited securities under the
provisions of this subsection to deposit sufficient additional
money or securities to make whole the organization's deposit
at the prior level. Any cash remaining from the sale of such
securities shall be a part of the organization's escrow account.
The commissioner may, at any time review the adequacy of
the deposit made by any organization. If, as a result of such
review, he determines that an adjustment is necessary he shall
require the organization to make an additional deposit within
thirty days of written notice of his determination or shall

return to it such portion of the deposit as he no longer consid-
ers necessary, whichever action is appropriate. Disposition of
income from securities held in escrow shall be governed by
the applicable provisions of the state law.

(4) If any nonprofit organization fails to file a bond or
make a deposit, or to file a bond in an increased amount or to
increase or make whole the amount of a previously made
deposit, as provided under this section, the commissioner
may terminate such organization's election to make payments
in lieu of contributions and such termination shall continue
for not less than the four-consecutive-calendar-quarter period
beginning with the quarter in which termination becomes
effective:  PROVIDED, That the commissioner may extend
for good cause the applicable filing, deposit or adjustment
period by not more than thirty days.  [1973 c 73 § 11; 1971 c
3 § 24.]

Effective dates—1973 c 73:  See note following RCW 50.04.030.

50.44.08050.44.080  Construction—Compliance with federal
unemployment tax act, department of labor guidelines.  In
view of the importance of compliance of this chapter with the
federal unemployment tax act, any ambiguities contained
herein should be resolved in a manner consistent with the
provisions of that act. Department of labor guidelines imple-
menting chapter 99, Laws of 2001 should be referred to when
interpreting the provisions of this chapter.

Language in this chapter concerning the extension of
coverage to employers entitled to make payments in lieu of
contributions should, in a manner consistent with the forego-
ing paragraph, be construed so as to have a minimum finan-
cial impact on the employers subject to the experience rating
provisions of this title.  [2001 c 99 § 3; 1971 c 3 § 25.]

Conflict with federal requirements—Severability—Applicability—
Effective date—2001 c 99:  See notes following RCW 50.44.053.

50.44.09050.44.090  Construction—Mandatory coverage of
employees of political subdivision under 1977 ex.s. c 292.
(1) The provisions of chapter 292, Laws of 1977 ex. sess.
mandating coverage of employees of political subdivisions
have been enacted to comply with the provisions of Public
Law 94-566. Therefore, as provided in subsection (2), this
mandatory feature shall be contingent on the existence of
valid and constitutional federal law requiring the Secretary of
Labor to refuse to certify as approved the employment secu-
rity laws of this state if such laws did not continue such man-
datory coverage.

(2) In the event the mandatory coverage feature for polit-
ical subdivisions ceases to be necessary for compliance with
valid and constitutional federal law, then the mandatory fea-
ture of chapter 292, Laws of 1977 ex. sess. shall cease to be
effective as of the end of the next quarter following the quar-
ter in which the mandatory feature contained in chapter 292,
Laws of 1977 ex. sess. is not necessary for such compliance.

(3) In the event mandatory coverage ceases to be effec-
tive pursuant to subsection (2), then the sections, or subsec-
tions as the case may be, of chapter 292, Laws of 1977 ex.
sess. shall to the extent that they apply to coverage of
employees of political subdivisions be deemed nullified and
the language of the sections being amended shall be deemed
reinstated as the laws of this state.
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(4) Benefits paid based on the services covered during
the effective life of the mandatory coverage feature shall be
financed as follows:

(a) If the political subdivision was financing payment of
benefits on a reimbursable basis, benefits attributable to
employment with the political subdivision shall be assessed
to and paid by the political subdivision;

(b) If the political subdivision is a county, city, or town
which elected financing pursuant to RCW 50.44.035, such
political subdivision will pay "the local government tax" for
all earnings by employees through the end of the calendar
quarter in which the mandatory coverage is no longer effec-
tive pursuant to subsection (2);

(c) If the political subdivision was financing benefits by
the contribution method it will pay contributions on wages
earned by its employees through the end of the calendar quar-
ter in which mandatory coverage is no longer effective pursu-
ant to subsection (2).  [1977 ex.s. c 292 § 23.]

Effective dates—1977 ex.s. c 292:  See note following RCW
50.04.116.
(2004 Ed.) [Title 50 RCW—page 89]
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Sections 

50.50.010 Employment.
50.50.020 Benefits—Generally.
50.50.030 Contributions—Election of payments in lieu of contributions.
50.50.040 Option to make payments in lieu of contributions—Revoca-

tion—Reinstatement—Notices.
50.50.050 Notices—Contents.
50.50.060 Extended benefits—Financing by Indian tribe.
50.50.070 Indian tribes subject to same terms and conditions as other 

employers.
50.50.900 Conflict with federal requirements—2001 1st sp.s. c 11.
50.50.901 Severability—2001 1st sp.s. c 11.
50.50.902 Effective date—2001 1st sp.s. c 11.
50.50.903 Retroactive application—2001 1st sp.s. c 11.

50.50.01050.50.010  Employment.  The term "employment"
includes service performed in the employ of an Indian tribe,
as defined in section 3306(u) of the federal unemployment
tax act, provided such service is excluded from "employ-
ment" as defined in the federal unemployment tax act solely
by reason of section 3306(c)(7), the federal unemployment
tax act, and is not otherwise excluded from "employment"
under this title. For purposes of this section, the exclusions
from employment in RCW 50.44.040, except RCW
50.44.040(12) addressing nongovernmental preschools, are
applicable to services performed in the employ of an Indian
tribe.  [2001 1st sp.s. c 11 § 3.]

50.50.02050.50.020  Benefits—Generally.  Benefits based on ser-
vice in employment defined in this chapter are payable in the
same amount, on the same terms, and subject to the same
conditions as benefits payable on the basis of other service
under this title.  [2001 1st sp.s. c 11 § 4.]

50.50.03050.50.030  Contributions—Election of payments in
lieu of contributions.  (1) Indian tribes or tribal units, includ-
ing subdivisions, subsidiaries, or business enterprises wholly
owned by such Indian tribes, subject to this title shall pay
contributions under the same terms and conditions as all
other subject employers, unless they elect to pay into the
unemployment compensation fund amounts equal to the
amount of benefits attributable to service in the employ of the
Indian tribe.

(2) Indian tribes electing to make payments in lieu of
contributions shall make such election in the same manner
and under the same conditions as provided in RCW
50.44.030 pertaining to other units of government subject to
this title. Indian tribes shall determine if reimbursement for
benefits paid are to be elected by the tribe as a whole, by indi-
vidual tribal units, or by combinations of tribal units.

(3) Indian tribes or tribal units shall be billed for the full
amount of benefits attributable to service in the employ of the
Indian tribe or tribal unit on the same schedule as other
employing units that have elected to make payments in lieu of
contributions.

(4) At the discretion of the commissioner and on the
same basis as other employers with the same election option,
any Indian tribe or tribal unit that elects to become liable for
payments in lieu of contributions is required, within thirty
days after the effective date of its election, to:  (a) Execute
and file with the commissioner a surety bond approved by the
commissioner; or (b) deposit with the commissioner money
or securities in an amount determined by the commissioner.
[2001 1st sp.s. c 11 § 5.]

50.50.040

50.50.040  Option to make payments in lieu of contri-
butions—Revocation—Reinstatement—Notices.  (1)(a)
The commissioner shall revoke the option for an Indian tribe
or tribal unit to make payments in lieu of contributions as
described in RCW 50.50.030 if the Indian tribe or tribal unit:
(i) Did not make payments, including assessments of interest
and penalties, required under this chapter within ninety days
of receipt of statement; or (ii) entered into an approved
agency deferred payment contract, and was not in compliance
with the contract on the cutoff date, as authorized in chapter
50.29 RCW. The revocation shall begin on January 1 of the
first calendar year after the Indian tribe or tribal unit meets
these conditions, and shall continue until the option is rein-
stated as described in (b) of this subsection.

(b) The commissioner shall reinstate the option if, as of
the cutoff date, an Indian tribe or tribal unit whose option was
revoked as described in (a) of this subsection:  (i) Paid contri-
butions owed in the current calendar year when due; and (ii)
made required payments, including assessments of interest
and penalties, for any preceding calendar years. The rein-
statement shall begin on January 1 of the first calendar year
after the Indian tribe or tribal unit satisfies these conditions.

(2)(a) Services performed for an Indian tribe or tribal
unit are not services in "employment" for purposes of RCW
50.04.265 and 50.50.010 if:

(i) The Indian tribe or tribal unit elected to make pay-
ments in lieu of contributions, had the option revoked, and
has not met the conditions for reinstatement of the option;
and

(ii) The Indian tribe or tribal unit either:  (A) Did not
make required payments, including assessments of interest
and penalties, within one hundred eighty days of receipt of
statement; or (B) entered into an approved agency deferred
payment contract, and was not in compliance with the con-
tract on the last day of the current calendar quarter.

This revocation of coverage shall begin on the first day
of the first calendar quarter after the Indian tribe or tribal unit
meets these conditions, and shall continue until coverage is
reinstated as described in (c) of this subsection.

(b) Services performed for an Indian tribe or tribal unit
are not services in "employment" for purposes of RCW
50.04.265 and 50.50.010 if:
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(i) The Indian tribe or tribal unit is a contribution-paying
employer; and

(ii) The Indian tribe or tribal unit either:  (A) Did not
make required payments, including assessments of interest
and penalties, within one hundred eighty days of receipt of
statement; or (B) entered into an approved agency deferred
payment contract, and was not in compliance with the con-
tract on the last day of the current calendar quarter.

This revocation of coverage shall begin on the first day
of the first calendar quarter after the Indian tribe or tribal unit
meets these conditions, and shall continue until coverage is
reinstated as described in (c) of this subsection.

(c) The commissioner may reinstate coverage if the
Indian tribe or tribal unit has made required payments,
including assessments of interest and penalties. This rein-
statement of coverage may begin on the first day of the first
calendar quarter after these payments are made.

(3)(a) The commissioner shall immediately notify the
United States internal revenue service and the United States
department of labor if an Indian tribe or tribal unit does not
make required payments, including assessments of interest
and penalties, within ninety days of receipt of statement.

(b) The commissioner shall immediately notify the
United States internal revenue service and the United States
department of labor of any revocation or reinstatement of the
option to make payments in lieu of contributions under sub-
section (1) of this section or any revocation or reinstatement
of coverage under subsection (2) of this section.  [2001 1st
sp.s. c 11 § 6.]

50.50.05050.50.050  Notices—Contents.  Notices of payment and
reporting delinquency to Indian tribes or their tribal units
must include information that failure to make full payment
within the prescribed time frames:  (1) Causes the Indian tribe
to be liable for taxes under the federal unemployment tax act;
(2) causes the Indian tribe to lose the option to make pay-
ments in lieu of contributions; and (3) causes the Indian tribe
to be excepted from the definition of "employing unit," as
provided in RCW 50.04.090, and services in the employ of
the Indian tribe, as provided in RCW 50.04.265 and
50.50.010, to be excepted from "employment."  [2001 1st
sp.s. c 11 § 7.]

50.50.06050.50.060  Extended benefits—Financing by Indian
tribe.  Extended benefits paid that are attributable to service
in the employ of an Indian tribe and not reimbursed by the
federal government must be financed in their entirety by such
Indian tribe.  [2001 1st sp.s. c 11 § 8.]

50.50.07050.50.070  Indian tribes subject to same terms and
conditions as other employers.  Unless specifically
addressed in this chapter, Indian tribes or their tribal units are
subject to the same terms and conditions as are other employ-
ers subject to contributions under RCW 50.29.020 or other
units of government under RCW 50.44.030 that make pay-
ments in lieu of contributions.  [2001 1st sp.s. c 11 § 9.]

50.50.90050.50.900  Conflict with federal requirements—2001
1st sp.s. c 11.  If any part of this act is found to be in conflict
with federal requirements that are a prescribed condition to

the allocation of federal funds to the state or the eligibility of
employers in this state for federal unemployment tax credits,
the conflicting part of this act is inoperative solely to the
extent of the conflict, and the finding or determination does
not affect the operation of the remainder of this act. Rules
adopted under this act must meet federal requirements that
are a necessary condition to the receipt of federal funds by the
state or the granting of federal unemployment tax credits to
employers in this state.  [2001 1st sp.s. c 11 § 10.]

50.50.90150.50.901  Severability—2001 1st sp.s. c 11.  If any
provision of this act or its application to any person or cir-
cumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances
is not affected.  [2001 1st sp.s. c 11 § 11.]

50.50.90250.50.902  Effective date—2001 1st sp.s. c 11.  This act
is necessary for the immediate preservation of the public
peace, health, or safety, or support of the state government
and its existing public institutions, and takes effect immedi-
ately [June 11, 2001].  [2001 1st sp.s. c 11 § 12.]

50.50.90350.50.903  Retroactive application—2001 1st sp.s. c
11.  This act applies retroactively to services performed on or
after December 21, 2000. Indian tribes or tribal units may
elect to make payments in lieu of contributions effective
December 21, 2000, or a subsequent date.  [2001 1st sp.s. c
11 § 13.]
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50.60.020 Definitions.
50.60.030 Compensation plan—Criteria for approval.
50.60.040 Compensation plan—Approval or rejection—Resubmission.
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50.60.080 Approved plan—Modification.
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50.60.100 Benefits—Weekly amount—Maximum entitlement—

Claims—Conditions.
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federal requirements.
50.60.901 Rules.
50.60.902 Effective date—1983 c 207.

50.60.01050.60.010  Legislative intent.  In order to provide an
economic climate conducive to the retention of skilled work-
ers in industries adversely affected by general economic
downturns and to supplement depressed buying power of
employees affected by such downturns, the legislature finds
that the public interest would be served by the enactment of
laws providing greater flexibility in the payment of unem-
ployment compensation benefits in situations where qualified
employers elect to retain employees at reduced hours rather
than instituting layoffs.  [1983 c 207 § 1.]

50.60.02050.60.020  Definitions.  Unless the context clearly
requires otherwise, the definitions in this section apply
throughout this chapter.

(1) "Affected unit" means a specified plant, department,
shift, or other definable unit consisting of one or more
employees, to which an approved shared work compensation
plan applies.

(2) "Fringe benefits" include health insurance, retirement
benefits under benefit pension plans as defined in section
3(35) of the employee retirement income security act of
1974, paid vacation and holidays, and sick leave, which are
incidents of employment in addition to cash remuneration.

(3) "Shared work benefits" means the benefits payable to
employees in an affected unit under an approved shared work
compensation plan as distinguished from the benefits other-
wise payable under this title.

(4) "Shared work compensation plan" means a plan of an
employer, or of an employers' association, under which there
is a reduction in the number of hours worked by employees
rather than temporary layoffs.

(5) "Shared work employer" means an employer, one or
more of whose employees are covered by a shared work com-
pensation plan.

(6) "Usual weekly hours of work" means the normal
number of hours of work for full-time employees in the
affected unit when that unit is operating on a full-time basis,
not to exceed forty hours and not including overtime.

(7) "Unemployment compensation" means the benefits
payable under this title other than shared work benefits and
includes any amounts payable pursuant to an agreement
under federal law providing for compensation, assistance, or
allowances with respect to unemployment.

(8) "Employers' association" means an association which
is a party to a collective bargaining agreement under which
there is a shared work compensation plan.  [1983 c 207 § 2.]

50.60.03050.60.030  Compensation plan—Criteria for
approval.  An employer or employers' association wishing to
participate in a shared work compensation program shall sub-
mit a written and signed shared work compensation plan to
the commissioner for approval. The commissioner shall
approve a shared work compensation plan only if the follow-
ing criteria are met:

(1) The plan identifies the affected units to which it
applies;

(2) An employee in an affected unit are identified by
name, social security number, and by any other information
required by the commissioner;

(3) The usual weekly hours of work for an employee in
an affected unit are reduced by not less than ten percent and
not more than fifty percent;

(4) Fringe benefits will continue to be provided on the
same basis as before the reduction in work hours. In no event
shall the level of health benefits be reduced due to a reduction
in hours;

(5) The plan certifies that the aggregate reduction in
work hours is in lieu of temporary layoffs which would have
affected at least ten percent of the employees in the affected
units to which the plan applies and which would have
resulted in an equivalent reduction in work hours;

(6) The plan applies to at least ten percent of the employ-
ees in the affected unit;

(7) The plan is approved in writing by the collective bar-
gaining agent for each collective bargaining agreement cov-
ering any employee in the affected unit;

(8) The plan will not subsidize seasonal employers dur-
ing the off season nor subsidize employers who have tradi-
tionally used part-time employees; and

(9) The employer agrees to furnish reports necessary for
the proper administration of the plan and to permit access by
the commissioner to all records necessary to verify the plan
before approval and after approval to evaluate the application
of the plan.

In addition to subsections (1) through (9) of this section,
the commissioner shall take into account any other factors
which may be pertinent.  [1985 c 43 § 1; 1983 c 207 § 3.]

Conflict with federal requirements—1985 c 43:  "If any part of this
act is found to be in conflict with federal requirements which are a prescribed
condition to the allocation of federal funds to the state or the eligibility of
employers in this state for federal unemployment tax credits, the conflicting
part of this act is hereby declared to be inoperative solely to the extent of the
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conflict, and such finding or determination shall not affect the operation of
the remainder of this act. The rules under this act shall meet federal require-
ments which are a necessary condition to the receipt of federal funds by the
state or the granting of federal unemployment tax credits to employers in this
state."  [1985 c 43 § 2.]

Severability—1985 c 43:  "If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not
affected."  [1985 c 43 § 3.]

50.60.04050.60.040  Compensation plan—Approval or rejec-
tion—Resubmission.  The commissioner shall approve or
reject a shared work compensation plan in writing within fif-
teen days of its receipt. The reasons for the rejection shall be
final and nonappealable, but the rejection shall not prevent an
employer from submitting another plan for approval not ear-
lier than fifteen days after the date of a previous written rejec-
tion.  [1983 c 207 § 4.]

50.60.05050.60.050  Approved plan—Misrepresentation—Pen-
alties.  If an approved plan or any representation for imple-
mentation of the plan is intentionally and substantially mis-
leading or false, any individual who participated in any such
misrepresentation shall be subject to criminal prosecution as
well as personal liability for any amount of benefits deemed
by the commissioner to have been improperly paid from the
fund as a result thereof. This provision for personal liability is
in addition to any remedy against individual claimants for
collection of overpayment of benefits if such claimants par-
ticipated in or were otherwise at fault in the overpayment.
[1983 c 207 § 5.]

50.60.06050.60.060  Approved plan—Effective date—Expira-
tion.  A shared work compensation plan shall be effective on
the date specified in the plan or on the first day of the second
calendar week after the date of the commissioner's approval,
whichever is later. The plan shall expire at the end of the
twelfth full calendar month after its effective date, or on the
date specified in the plan if that date is earlier, unless the plan
is revoked before that date by the commissioner. If a plan is
revoked by the commissioner, it shall terminate on the date
specified in the commissioner's order of revocation.  [1983 c
207 § 6.]

50.60.07050.60.070  Approved plan—Revocation—Review of
plans.  The commissioner may revoke approval of a shared
work compensation plan for good cause. The revocation
order shall be in writing and shall specify the date the revoca-
tion is effective and the reasons for the revocation. Good
cause for revocation shall include failure to comply with the
assurances given in the plan, unreasonable revision of pro-
ductivity standards for the affected unit, conduct or occur-
rences tending to defeat the intent and effective operation of
the plan, and violation of the criteria on which approval of the
plan was based.

Such action may be initiated at any time by the commis-
sioner on his or her own motion, on the motion of any of the
affected unit employees, or on the motion of the appropriate
collective bargaining agents. The commissioner shall review
each plan at least once within the twelve month period the
plan is in effect to assure that it continues to meet the require-
ments of this chapter.  [1983 c 207 § 7.]

50.60.08050.60.080  Approved plan—Modification.  An
approved shared work compensation plan in effect may be
modified with the approval of the commissioner. If the hours
of work are increased or decreased beyond the level in the
original plan, or any other condition is changed, the employer
shall promptly notify the commissioner. If the changes meet
the requirements for approval of a plan, the commissioner
shall approve the modifications. This approval shall not
change the expiration date of the original plan. If the modifi-
cations do not meet the requirements for approval, the com-
missioner shall revoke the plan as specified in RCW
50.60.060.  [1983 c 207 § 8.]

50.60.09050.60.090  Shared work benefits—Eligibility.  An
individual is eligible to receive shared work benefits with
respect to any week only if, in addition to meeting the condi-
tions of eligibility for other benefits under this title, the com-
missioner finds that:

(1) The individual was employed during that week as a
member of an affected unit under an approved shared work
compensation plan which was in effect for that week;

(2) The individual was able to work and was available
for additional hours of work and for full-time work with the
shared work employer; and

(3) Notwithstanding any other provision of this chapter,
an individual is deemed to have been unemployed in any
week for which remuneration is payable to him or her as an
employee in an affected unit for less than his or her normal
weekly hours of work as specified under the approved shared
work compensation plan in effect for that week.  [1983 c 207
§ 9.]

50.60.10050.60.100  Benefits—Weekly amount—Maximum
entitlement—Claims—Conditions.  (1) The shared work
weekly benefit amount shall be the product of the regular
weekly unemployment compensation benefit amount multi-
plied by the percentage of reduction in the individual's usual
weekly hours of work;

(2) No individual is eligible in any benefit year for more
than the maximum entitlement established for benefits under
this title, including benefits under this chapter, nor may an
individual be paid shared work benefits for more than a total
of twenty-six weeks in any twelve-month period under a
shared work compensation plan;

(3) The shared work benefits paid an individual shall be
deducted from the total benefit amount established for that
individual's benefit year;

(4) Claims for shared work benefits shall be filed in the
same manner as claims for other benefits under this title or as
prescribed by the commissioner by rule;

(5) Provisions otherwise applicable to unemployment
compensation claimants under this title apply to shared work
claimants to the extent that they are not inconsistent with this
chapter;

(6)(a) If an individual works in the same week for an
employer other than the shared work employer and his or her
combined hours of work for both employers are equal to or
greater than the usual weekly hours of work with the shared
work employer, the individual shall not be entitled to benefits
under this chapter or title;
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(b) If an individual works in the same week for both the
shared work employer and another employer and his or her
combined hours of work for both employers are less than his
or her usual weekly hours of work, the benefit amount pay-
able for that week shall be the weekly unemployment com-
pensation benefit amount reduced by the same percentage
that the combined hours are of the usual weekly hours of
work. A week for which benefits are paid under this subsec-
tion shall count as a week of shared work benefits;

(7) An individual who does not work during a week for
the shared work employer, and is otherwise eligible, shall be
paid his or her full weekly unemployment compensation ben-
efit amount. Such a week shall not be counted as a week for
which shared work benefits were received;

(8) An individual who does not work for the shared work
employer during a week but works for another employer, and
is otherwise eligible, shall be paid benefits for that week
under the partial unemployment compensation provisions of
this title. Such a week shall not be counted as a week for
which shared work benefits were received.  [1983 c 207 §
10.]

50.60.110

50.60.110  Benefits—Charge to employers' experi-
ence rating accounts.  Shared work benefits shall be charged
to employers' experience rating accounts in the same manner
as other benefits under this title are charged. Employers liable
for payments in lieu of contributions shall have shared work
benefits attributed to their accounts in the same manner as
other benefits under this title are attributed.  [1983 c 207 §
11.]

50.60.120

50.60.120  Benefits—Exhaustee.  An individual who
has received all of the shared work benefits, or all of the com-
bined unemployment compensation and shared work bene-
fits, available in a benefit year shall be considered an
exhaustee for purposes of the extended benefits program
under chapter 50.22 RCW, and, if otherwise eligible under
that chapter, shall be eligible to receive extended benefits.
[1983 c 207 § 12.]

50.60.900

50.60.900  Title and rules to apply to shared work
benefits—Conflict with federal requirements.  Unless
inconsistent with or otherwise provided by this section, this
title and rules adopted under this title apply to shared work
benefits. To the extent permitted by federal law, those rules
may make such distinctions and requirements as may be nec-
essary with respect to unemployed individuals to carry out
the purposes of this chapter, including rules defining usual
hours, days, work week, wages, and the duration of plans
adopted under this chapter. To the extent that any portion of
this chapter may be inconsistent with the requirements of fed-
eral law relating to the payment of unemployment insurance
benefits, the conflicting provisions or interpretations of this
chapter shall be deemed inoperative, but only to the extent of
the conflict. If the commissioner determines that such a con-
flict exists, a statement to that effect shall be filed with the
governor's office for transmission to both houses of the legis-
lature.  [1983 c 207 § 13.]

50.60.90150.60.901  Rules.  The department shall adopt such rules
as are necessary to carry out the purposes of chapter 207,
Laws of 1983.  [1998 c 245 § 101; 1983 c 207 § 14.]

50.60.90250.60.902  Effective date—1983 c 207.  This act is nec-
essary for the immediate preservation of the public peace,
health, and safety, the support of the state government and its
existing public institutions, and shall take effect with the
weeks beginning after July 31, 1983.  [1983 c 207 § 16.]
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SPECIAL EMPLOYMENT ASSISTANCE

Sections 

50.62.010 Legislative findings.
50.62.020 Definitions.
50.62.030 Job service program or activity.
50.62.040 Annual report—Wage and benefit history.

50.62.01050.62.010  Legislative findings.  The legislature finds
and declares that:

(1) The number of persons unemployed in the state is
significantly above the national average.

(2) Persons who are unemployed represent a skilled
resource to the economy and the quality of life for all persons
in the state.

(3) There are jobs available in the state that can be filled
by unemployed persons.

(4) A public labor exchange can appreciably expedite the
employment of unemployed job seekers and filling employer
vacancies thereby contributing to the overall health of the
state and national economies.

(5) The Washington state job service of the employment
security department has provided a proven service of assist-
ing persons to find employment for the past fifty years.

(6) Expediting the reemployment of unemployment
insurance claimants will reduce payment of claims drawn
from the state unemployment insurance trust fund.

(7) Increased emphasis on assisting in the reemployment
of claimants and monitoring claimants' work search efforts
will positively impact employer tax rates resulting from the
recently enacted experience rating legislation, chapter 205,
Laws of 1984.

(8) Special employment service efforts are necessary to
adequately serve agricultural employers who have unique
needs in the type of workers, recruitment efforts, and the
urgency of obtaining sufficient workers.

(9) Study and research of issues related to employment
and unemployment provides economic information vital to
the decision-making process.

(10) Older workers and the long-term unemployed expe-
rience greater difficulty finding new employment at wages
comparable to their prelayoff earnings relative to all unem-
ployment insurance claimants who return to work.

(11) After a layoff, older unemployed workers and the
long-term unemployed workers fail to find unemployment
insurance-covered employment at a much higher rate than
other groups of unemployment insurance claimants.

The legislature finds it necessary and in the public inter-
est to have a program of job service to assist persons drawing
unemployment insurance claims to find employment, to pro-
vide employment assistance to the agricultural industry, and
to conduct research into issues related to employment and
unemployment.  [1987 c 284 § 1; 1987 c 171 § 1; 1985 ex.s.
c 5 § 1.]

Reviser's note:  This section was amended by 1987 c 171 § 1 and by
1987 c 284 § 1, each without reference to the other. Both amendments are

incorporated in the publication of this section pursuant to RCW 1.12.025(2).
For rule of construction, see RCW 1.12.025(1).

Conflict with federal requirements—1987 c 171:  "If any part of this
act is found to be in conflict with federal requirements which are a prescribed
condition to the allocation of federal funds to the state or the eligibility of
employers in this state for federal unemployment tax credits, the conflicting
part of this act is hereby declared to be inoperative solely to the extent of the
conflict, and such finding or determination shall not affect the operation of
the remainder of this act. The rules under this act shall meet federal require-
ments which are a necessary condition to the receipt of federal funds by the
state or the granting of federal unemployment tax credits to employers in this
state."  [1987 c 171 § 7.]

Severability—1987 c 171:  "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected."  [1987 c 171 § 8.]

Conflict with federal requirements—1985 ex.s. c 5:  "If any part of
this act shall be found to be in conflict with federal requirements which are a
prescribed condition to the allocation of federal funds to the state, such con-
flicting part of this act is hereby declared to be inoperative solely to the
extent of such conflict, and such finding or determination shall not affect the
operation of the remainder of this act."  [1985 ex.s. c 5 § 16.]

Severability—1985 ex.s. c 5:  "If any provision of this act or its appli-
cation to any person or circumstance is held invalid, the remainder of the act
or the application of the provision to other persons or circumstances is not
affected."  [1985 ex.s. c 5 § 17.]

50.62.02050.62.020  Definitions.  Unless the context clearly
requires otherwise, the definitions in this section apply
throughout this chapter.

(1) "Job service" means the employment assistance pro-
gram of the employment security department;

(2) "Employment assistance" means services to unem-
ployed persons focused on and measured by the obtaining of
employment;

(3) "Labor exchange" means those activities which
match labor supply and labor demand, including recruitment,
screening, and referral of qualified workers to employers;

(4) "Special account of the administrative contingency
fund" means that fund under RCW 50.24.014 established
within the administrative contingency fund of the employ-
ment security department which provides revenue for the
purposes of this chapter.

(5) "Continuous wage and benefit history" means an
information and research system utilizing a longitudinal data
base containing information on both employment and unem-
ployment.

(6) "Long-term unemployed" means demographic
groups of unemployment insurance claimants identified by
the employment security department pursuant to RCW
50.62.040(1)(e) which have the highest percentages of per-
sons who have drawn at least fifteen weeks of unemployment
insurance benefits or have the highest percentage of persons
who have exhausted their unemployment insurance benefits.

(7) "Older unemployed workers" means unemployment
insurance claimants who are at least fifty years of age.  [1987
c 284 § 2; 1985 ex.s. c 5 § 2.]
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Conflict with federal requirements—Severability—1985 ex.s. c 5:
See notes following RCW 50.62.010.

50.62.03050.62.030  Job service program or activity.  Job ser-
vice resources shall be used to assist with the reemployment
of unemployed workers using the most efficient and effective
means of service delivery. The job service program of the
employment security department may undertake any pro-
gram or activity for which funds are available and which fur-
thers the goals of this chapter. These programs and activities
shall include, but are not limited to:

(1) Giving older unemployed workers and the long-term
unemployed the highest priority for all services made avail-
able under this section. The employment security department
shall make the services provided under this chapter available
to the older unemployed workers and the long-term unem-
ployed as soon as they register under the employment assis-
tance program;

(2) Supplementing basic employment services, with spe-
cial job search and claimant placement assistance designed to
assist unemployment insurance claimants to obtain employ-
ment;

(3) Providing employment services, such as recruitment,
screening, and referral of qualified workers, to agricultural
areas where these services have in the past contributed to pos-
itive economic conditions for the agricultural industry; and

(4) Providing otherwise unobtainable information and
analysis to the legislature and program managers about issues
related to employment and unemployment.  [1995 c 135 § 4.
Prior:  1987 c 284 § 3; 1987 c 171 § 2; 1985 ex.s. c 5 § 3.]

Intent—1995 c 135:  See note following RCW 29A.08.760.
Conflict with federal requirements—Severability—1987 c 171:  See

notes following RCW 50.62.010.
Conflict with federal requirements—Severability—1985 ex.s. c 5:

See notes following RCW 50.62.010.

50.62.04050.62.040  Annual report—Wage and benefit history.
(1) Each year the employment security department may pub-
lish an annual report on the unemployed based on research
conducted on the continuous wage and benefit history and
other sources that identifies:

(a) The demographic groups of unemployment insurance
claimants that experience the greatest difficulty finding new
employment with wages comparable to their prelayoff earn-
ings;

(b) The demographic groups of unemployment insurance
claimants that have the highest rates of failure to find unem-
ployment insurance covered-employment after a layoff;

(c) The demographic, industry, and employment charac-
teristics of the unemployment insurance claimant population
most closely associated with the exhaustion of an unemploy-
ment claim;

(d) The demographic, industry, and employment charac-
teristics of those locked-out workers who are eligible for
unemployment compensation under RCW 50.20.090; and

(e) The demographic groups which are defined as the
"long-term unemployed" for purposes of this chapter. This
listing shall be updated each year.

(2) The employment security department shall continue
to fund the continuing wage and benefit history at a level nec-

essary to produce the annual report described in subsection
(1) of this section.  [1998 c 245 § 102; 1987 c 284 § 4.]
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Sections 
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50.65.030 Washington service corps established—Commissioner's 

duties.
50.65.040 Washington service corps—Criteria for enrollment.
50.65.050 Washington service corps—List of local youth employment 

opportunities.
50.65.060 Washington service corps—Placement under work agree-

ments.
50.65.065 Work agreements—Requirements.
50.65.070 Enrollees not to displace current workers.
50.65.080 Commissioner to seek assistance for Washington service 

corps.
50.65.090 Authority for income-generating projects—Disposition of 

income.
50.65.100 Work agreements—Nondiscrimination.
50.65.110 Enrollees—Training and subsistence allowance—Medical 

insurance and medical aid—Notice of coverage.
50.65.120 Exemption of enrollees from unemployment compensation 

coverage.
50.65.130 Federal and private sector funds and grants.
50.65.138 Use of funds for enrollees and projects in distressed areas—

Service corps.
50.65.143 Limitation on use of funds for administration—Service corps.
50.65.150 Washington service corps scholarship account—Created—

Use.
50.65.200 Washington serves—Findings—Declaration.
50.65.210 Washington serves—Definitions.
50.65.220 Washington serves—Program—Created—Procedure—Intent.
50.65.230 Washington serves—Applicants—Eligibility.
50.65.240 Washington serves—Disqualification for Washington service 
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50.65.250 Washington serves—Volunteers—Selection—Placement.
50.65.260 Washington serves—Volunteers—Support.
50.65.270 Washington serves—Volunteers—Medical benefits—Benefit 

limits.
50.65.280 Washington serves—Displacement of current workers prohib-

ited.
50.65.290 Washington serves—Volunteers—Unemployment compensa-

tion coverage limited.
50.65.300 Washington serves—Volunteers—Assistance to defer student 

loan payments.
50.65.310 Washington serves—Volunteers—Subsequent development 

of skills and experience—Recognition.
50.65.320 Washington serves—Service placement—Work agree-

ments—Contracts—Rules for agencies—Financial support 
for organizations.

50.65.330 Washington serves—Gifts, grants, endowments—Matching 
funds.

50.65.901 Conflict with federal requirements—1983 1st ex.s. c 50.
50.65.902 Severability—1983 1st ex.s. c 50.
50.65.903 Conflict with federal requirements—1987 c 167.
50.65.904 Severability—1987 c 167.
50.65.905 Effective date—1987 c 167.
50.65.906 Conflict with federal requirements—1993 sp.s. c 7.
50.65.907 Short title—1993 sp.s. c 7.
50.65.908 Severability—1993 sp.s. c 7.
Washington conservation corps:  Chapter 43.220 RCW.

50.65.01050.65.010  Legislative findings.  The legislature finds
that:

(1) The unemployment rate in the state of Washington is
the highest since the great depression, with a significantly
higher rate among Washington youth.

(2) The policy of the state is to conserve and protect its
natural and urban resources, scenic beauty, and historical and
cultural sites.

(3) It is in the public interest to target employment
projects to those activities which have the greatest benefit to
the local economy.

(4) There are many unemployed young adults without
hope or opportunities for entrance into the labor force who
are unable to afford higher education and who create a seri-
ous strain on tax revenues in community services.

(5) The severe cutbacks in community and human ser-
vices funding leave many local community service agencies
without the resources to provide necessary services to those
in need.

(6) The talent and energy of Washington's unemployed
young adults are an untapped resource which should be chal-
lenged to meet the serious shortage in community services
and promote and conserve the valuable resources of the state.

Therefore, the legislature finds it necessary and in the
public interest to enact the Washington youth employment
and conservation act. As part of this chapter, the Washington
service corps is established as an operating program of the
employment security department. The legislature desires to
facilitate the potential of youth to obtain available job oppor-
tunities in both public and private agencies.  [1987 c 167 § 1;
1983 1st ex.s. c 50  § 1.]

Reviser's note:  Wherever the phrase "this act" occurred in RCW
50.65.010 through 50.65.130, it has been changed to "this chapter."  "This
act" [1983 1st ex.s. c 50] consists of this chapter and three uncodified sec-
tions.

50.65.02050.65.020  Definitions.  Unless the context clearly
requires otherwise, the definitions in this section apply
throughout this chapter.

(1) "Commissioner" means the commissioner of the
employment security department.

(2) "Department" means the employment security
department.

(3) "Enrollees" means those persons who have com-
pleted enrollment forms, completed a work agreement, and
who have entered into the Washington service corps follow-
ing the approval of the director of the supervising agency.

(4) "Corps" means the Washington service corps.
(5) "Work agreement" means the written agreement

between the department, the enrollee and the supervising
agency under this chapter for a period of up to eighteen
months.

(6) "Supervising agencies" means those private or public
agencies which develop and implement full-time service
projects in which enrollees agree to participate.

(7) "Matching funds" means funding that is provided to
the employment security department by agencies or individu-
als as financial support for a portion of the stipend or wage
and benefits paid to the enrollee.

(8) "Financial support" means any thing of value contrib-
uted by agencies or individuals to the department for a youth
employment project which is reasonably calculated to sup-
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port directly the development and expansion of a particular
program under this chapter and which represents an addition
to any financial support previously or customarily provided
by the individual or agency. "Financial support" includes, but
is not limited to funds, equipment, facilities, and training.

(9) "Director" means the individual who shall serve as
the director of the exchange.  [1987 c 167 § 2; 1983 1st ex.s.
c 50 § 2.]

50.65.03050.65.030  Washington service corps established—
Commissioner's duties.  The Washington service corps is
established within the employment security department. The
commissioner shall:

(1) Appoint a director and other personnel as necessary
to carry out the purposes of this chapter;

(2) Coordinate youth employment and training efforts
under the department's jurisdiction and cooperate with other
agencies or departments providing youth services to ensure
that funds appropriated for the purposes of this chapter will
not be expended to duplicate existing services, but will
increase the services of youth to the state;

(3) The employment security department is authorized to
place subgrants with other federal, state, and local govern-
mental agencies and private agencies to provide youth
employment projects and to increase the numbers of youth
employed;

(4) Determine appropriate financial support levels by
private business, community groups, foundations, public
agencies, and individuals which will provide matching funds
for enrollees in service projects under work agreements. The
matching funds requirement may be waived for public agen-
cies or reduced for private agencies;

(5) Recruit enrollees who are residents of the state unem-
ployed at the time of application and are at least eighteen
years of age but have not reached their twenty-sixth birthday;

(6) Recruit supervising agencies to host the enrollees in
full-time service activities which shall not exceed eleven
months' duration;

(7) Assist supervising agencies in the development of
scholarships and matching funds from private and public
agencies, individuals, and foundations in order to support a
portion of the enrollee's stipend and benefits;

(8) Develop general employment guidelines for place-
ment of enrollees in supervising agencies to establish appro-
priate authority for hiring, firing, grievance procedures, and
employment standards which are consistent with state and
federal law;

(9) Match enrollees with appropriate public agencies and
available service projects;

(10) Monitor enrollee activities for compliance with this
chapter and compliance with work agreements;

(11) Assist enrollees in transition to employment upon
termination from the programs, including such activities as
orientation to the labor market, on-the-job training, and
placement in the private sector;

(12) Establish a program for providing incentives to
encourage successful completion of terms of enrollment in
the service corps and the continuation of educational pursuits.
Such incentives shall be in the form of educational assistance
equivalent to two years of community or technical college
tuition for eleven months of service. Educational assistance

funding shall only be used for tuition, fees, and course-
related books and supplies. Enrollees who receive educa-
tional assistance funding shall start using it within one year of
their service completion and shall finish using it within four
years of their service completion;

(13) Enter into agreements with the state's community
and technical college system and other educational institu-
tions or independent nonprofit agencies to provide special
education in basic skills, including reading, writing, and
mathematics for those participants who may benefit by par-
ticipation in such classes. Participation is not mandatory but
shall be strongly encouraged.  [1993 c 302 § 1; 1987 c 167 §
3; 1983 1st ex.s. c 50 § 3.]

Effective date—1993 c 302:  "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and shall take effect July 1,
1993."  [1993 c 302 § 9.]

50.65.04050.65.040  Washington service corps—Criteria for
enrollment.  The commissioner may select and enroll in the
Washington service corps program any person who is at least
eighteen years of age but has not reached their twenty-sixth
birthday, is a resident of the state, and who is not for medical,
legal, or psychological reasons incapable of service. Efforts
shall be made to enroll youths who are economically,
socially, physically, or educationally disadvantaged. The
commissioner may prescribe such additional standards and
procedures in consultation with supervising agencies as may
be necessary in conformance with this chapter. In addition,
the commissioner may select and enroll youth fourteen to
seventeen years of age on special projects during the summer
and at other times during the school year that may comple-
ment and support their school curriculum or that link and sup-
port service with learning.  [1993 c 302 § 2; 1987 c 167 § 4;
1983 1st ex.s. c 50 § 4.]

Effective date—1993 c 302:  See note following RCW 50.65.030.

50.65.05050.65.050  Washington service corps—List of local
youth employment opportunities.  The commissioner shall
use existing local offices of the employment security depart-
ment or contract with independent, private nonprofit agencies
in a local community to establish the Washington service
corps program and to insure coverage of the program state-
wide. Each local office shall maintain a list of available youth
employment opportunities in the jurisdiction covered by the
local office and the appropriate forms or work agreements to
enable the youths to apply for employment in private or pub-
lic supervising agencies.  [1987 c 167 § 5; 1983 1st ex.s. c 50
§ 5.]

50.65.06050.65.060  Washington service corps—Placement
under work agreements.  Placements in the Washington
service corps shall be made in supervising agencies under
work agreements as provided under this chapter and shall
include those assignments which provide for addressing com-
munity needs and conservation problems and will assist the
community in economic development efforts. Each work
agreement shall:

(1) Demonstrate that the service project is appropriate
for the enrollee's interests, skills, and abilities and that the
project is designed to meet unmet community needs;
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(2) Include a requirement of regular performance evalu-
ation. This shall include clear work performance standards
set by the supervising agency and procedures for identifying
strengths, recommended improvement areas and conditions
for probation or dismissal of the enrollee; and

(3) Include a commitment for partial financial support
for the enrollee from private industry, public agencies, com-
munity groups, or foundations. The commissioner may estab-
lish additional standards for the development of placements
for enrollees with supervising agencies and assure that the
work agreements comply with those standards. This section
shall not apply to conservation corps programs established by
chapter 43.220 RCW.

Agencies of the state may use the Washington service
corps for the purpose of employing youth qualifying under
this chapter.  [1993 c 302 § 3; 1987 c 167 § 6; 1983 1st ex.s.
c 50 § 6.]

Effective date—1993 c 302:  See note following RCW 50.65.030.

50.65.065

50.65.065  Work agreements—Requirements.  For
each enrollee, the work agreements, or combination of work
agreements, developed under RCW 50.65.060 shall:

(1) Include a variety of experiences consisting of:
Indoor activities; outdoor activities; and volunteer activities;

(2) Provide time for participation in a core training pro-
gram common to all participants.  [1993 c 302 § 4.]

Effective date—1993 c 302:  See note following RCW 50.65.030.

50.65.070

50.65.070  Enrollees not to displace current workers.
The assignment of enrollees shall not result in the displace-
ment of currently employed workers, including partial dis-
placement such as reduction in hours of nonovertime work,
wages, or other employment benefits. Supervising agencies
that participate in the program may not terminate, lay-off, or
reduce the working hours of any employee for the purpose of
utilizing an enrollee with funds available. In circumstances
where substantial efficiencies or a public purpose may result,
supervising agencies may utilize enrollees to carry out essen-
tial agency work or contractual functions without displacing
current employees.  [1983 1st ex.s. c 50 § 7.]

50.65.080

50.65.080  Commissioner to seek assistance for Wash-
ington service corps.  The commissioner shall seek and may
accept, on behalf of the Washington service corps, charitable
donations of cash and other assistance including, but not lim-
ited to, equipment and materials if the donations are available
for appropriate use for the purposes set forth in this chapter.
[1993 c 302 § 6; 1983 1st ex.s. c 50 § 8.]

Effective date—1993 c 302:  See note following RCW 50.65.030.

50.65.090

50.65.090  Authority for income-generating
projects—Disposition of income.  The commissioner may
enter into income-generating projects with public or private
organizations to further the purposes of this chapter. Moneys
received from contractual projects qualifying under this
chapter shall be deposited in the state general fund. This sec-
tion does not apply to conservation corps programs estab-
lished by chapter 43.220 RCW.  [1983 1st ex.s. c 50 § 9.]

50.65.10050.65.100  Work agreements—Nondiscrimination.
All parties entering into work agreements under this chapter
shall agree that they will not discriminate in the providing of
any service on the basis of race, creed, ethnic origin, sex, age,
or political affiliation.  [1983 1st ex.s. c 50 § 10.]

50.65.11050.65.110  Enrollees—Training and subsistence
allowance—Medical insurance and medical aid—Notice
of coverage.  The compensation received shall be considered
a training and subsistence allowance. Comprehensive medi-
cal insurance, and medical aid shall be paid for the enrollees
in the service corps by the commissioner in accordance with
the standards and limitations of the appropriation provided
for this chapter. The department shall give notice of coverage
to the director of labor and industries after enrollment. The
department shall not be deemed an employer of an enrollee
for any other purpose.

Other provisions of law relating to civil service, hours of
work, rate of compensation, sick leave, unemployment com-
pensation, old age health and survivor's insurance, state
retirement plans, and vacation leave do not apply to enroll-
ees.  [1987 c 167 § 7; 1985 c 230 § 6; 1983 1st ex.s. c 50 §
11.]

Severability—1985 c 230:  See RCW 43.220.902.

50.65.12050.65.120  Exemption of enrollees from unemploy-
ment compensation coverage.  The services of enrollees
placed with supervising agencies described in chapter 50.44
RCW are exempt from unemployment compensation cover-
age under RCW 50.44.040(5) and the enrollees shall be so
advised by the department.  [1983 1st ex.s. c 50 § 12.]

50.65.13050.65.130  Federal and private sector funds and
grants.  In addition to any other power, duty, or function
described by law or rule, the employment security depart-
ment, through the program established under this chapter,
may accept federal or private sector funds and grants and
implement such programs relating to community services or
employment programs and may enter into contracts respect-
ing such funds or grants. The department may also use funds
appropriated for the purposes of this chapter as matching
funds for federal or private source  funds to accomplish the
purposes of this chapter. The Washington service corps shall
be the sole recipient of federal funds for youth employment
and conservation corps programs.  [1987 c 167 § 8; 1983 1st
ex.s. c 50 § 13.]

50.65.13850.65.138  Use of funds for enrollees and projects in
distressed areas—Service corps.  Sixty percent of the gen-
eral funds available to the service corps program shall be for
enrollees from distressed areas and for projects in distressed
areas. A distressed area shall mean:

(1) A county which has an unemployment rate which is
twenty percent above the state average for the immediately
preceding three years;

(2) A community which has experienced sudden and
severe loss of employment; or

(3) An area within a county which area:
(a) Is composed of contiguous census tracts;
(b) Has a minimum population of five thousand persons;
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(c) The median household income is at least thirty-five
percent below the county's median household income, as
determined from data collected for the preceding United
States ten-year census; and

(d) Has an unemployment rate which is at least forty per-
cent higher than the county's unemployment rate. For pur-
poses of this definition, "families and unrelated individuals"
has the same meaning that is ascribed to that term by the fed-
eral department of housing and urban development in its reg-
ulations authorizing action grants for economic development
and neighborhood revitalization projects.  [1987 c 167 § 10.]

50.65.14350.65.143  Limitation on use of funds for administra-
tion—Service corps.  (1) Not more than fifteen percent of
the funds available for the service corps shall be expended for
administrative costs. For the purposes of this chapter,
"administrative costs" include, but are not limited to, pro-
gram planning and evaluation, budget development and mon-
itoring, personnel management, contract administration,
administrative payroll, development of program reports, and
administrative office space costs and utilities.

(2) The fifteen percent limitation does not include costs
for any of the following:  Program support activities such as
direct supervision of enrollees and corpsmembers, counsel-
ing, education and job training, equipment, advisory board
expenses, and extraordinary recruitment and placement pro-
cedures necessary to fill project positions.

(3) The total for all items included under subsection (1)
of this section and excluded under subsection (2) of this sec-
tion shall not:  (a) Exceed thirty percent of the appropriated
funds available during a fiscal biennium for the service and
conservation corps programs; or (b) result in an average cost
per enrollee or corpsmember from general funds exceeding
seven thousand dollars in the 1987-89 biennium and in suc-
ceeding biennia as adjusted by inflation factors established
by the office of financial management for state budgeting
purposes. The test included in (a) and (b) of this subsection
are in the alternative, and it is only required that one of the
tests be satisfied.  [1987 c 167 § 11.]

50.65.15050.65.150  Washington service corps scholarship
account—Created—Use.  The Washington service corps
scholarship account is created in the custody of the state trea-
surer. The account shall consist of a portion of Washington
service corps funding, deposited by the commissioner, in an
amount sufficient to provide for the future awarding of edu-
cational assistance grants described in RCW 50.65.030.
Expenditures from the account may be used only for educa-
tional assistance grants described in RCW 50.65.030. Only
the commissioner or the commissioner's designee may autho-
rize expenditures from the account. The account is subject to
the allotment procedures under chapter 43.88 RCW, but no
appropriation is required for expenditures. All earnings of
investments of surplus balances in the account shall be
deposited to the treasury income account created in RCW
43.84.092.  [1993 c 302 § 5.]

Effective date—1993 c 302:  See note following RCW 50.65.030.

50.65.20050.65.200  Washington serves—Findings—Declara-
tion.  The legislature finds that:

(1) Budget constraints are causing severe gaps and
reductions in vital services to local communities and citizens.
Some of these gaps in services can be filled by citizen volun-
teers through an organized program to recruit and place vol-
unteers and to expand opportunities for volunteers to serve
their communities;

(2) The federal government is proposing expansion of
national services programs. These programs may require sig-
nificant matching resources from states. State funds support-
ing the Washington serves program can serve as a required
matching source to leverage additional federal national ser-
vice resources;

(3) Washington state has, through the Washington ser-
vice corps, successfully offered service opportunities and
meaningful work experience to young adults between the
ages of eighteen and twenty-five years;

(4) The need exists to expand full-time volunteer oppor-
tunities to citizens age twenty-one and over, to encourage
senior citizens, college graduates, professional and techni-
cally skilled persons, and other adult citizens, to contribute
their critical expertise, experience, labor, and commitment to
meeting the needs of their communities;

(5) It is appropriate and in the public's interest for Wash-
ington state to create opportunities for citizens to engage in
full-time, meaningful volunteer service in governmental or
private nonprofit agencies, institutions, programs, or activi-
ties that address the social, economic, educational, civic, cul-
tural, or environmental needs of local communities;

(6) Through volunteer service, citizens apply their skills
and knowledge to the resolution of critical problems or meet-
ing unmet needs, gain valuable experience, refine or develop
new skills, and instill a sense of civic pride and commitment
to their community;

(7) There is a need to coordinate state and federally
funded volunteer service programs that provide living allow-
ances and other benefits to volunteers to maximize the bene-
fits to volunteers and the organizations in which they serve.

It is therefore the legislature's desire to expand full-time
volunteer opportunities for citizens age twenty-one and over
and to provide appropriate incentives to those who serve.
Such a program should be implemented statewide and coor-
dinated across programs.  [1993 sp.s. c 7 § 1.]

50.65.210

50.65.210  Washington serves—Definitions.  Unless
the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Commissioner" means the commissioner of the
employment security department.

(2) "*Council" means the Washington council on volun-
teerism and citizen service authorized by chapter 43.150
RCW.

(3) "Department" means the employment security
department.

(4) "Volunteer" means a person at least twenty-one years
of age who, upon application and acceptance into the pro-
gram, is placed in a governmental or private, nonprofit orga-
nization to perform full-time service for the benefit of the
community, and who receives a living allowance and other
benefits as authorized under this chapter.  [1993 sp.s. c 7 § 2.]
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*Reviser's note:  RCW 43.150.060, which created the Washington state
council on volunteerism and citizen service, was repealed by 1995 c 269 §
2302, effective July 1, 1995.

50.65.22050.65.220  Washington serves—Program—Cre-
ated—Procedure—Intent.  There is hereby created within
the employment security department a program for full-time
community service that shall be known and referred to as the
Washington serves program. The department shall recruit,
train, place, and evaluate applicants to the program. The
department may accept applications and enter into agree-
ments or contracts with any governmental or private non-
profit organization appropriate for placement of volunteers
under this program. The commissioner, after consultation
with the council, may adopt rules as needed to carry out the
intent and purposes of this program. It is the intent of the leg-
islature that the commissioner coordinate this program with
all volunteer service programs, whether funded with state or
federal dollars, in order to maximize the benefits to volun-
teers and the communities served under the program. It is
also the legislature's intent that to the extent that state funds
are paid directly to persons that participate in the program,
whether to reimburse, support, assist, or provide other direct
payment, no volunteer may have such reimbursement, sup-
port, assistance, or other payment reduced or withheld for
having served in the program.  [1993 sp.s. c 7 § 3.]

50.65.23050.65.230  Washington serves—Applicants—Eligibil-
ity.  (1) Applicants to the Washington serves program shall
be at least twenty-one years of age and a resident of Washing-
ton state.

(2) Applicants may apply to serve for a period of service
of one year, except that volunteers may serve for periods of
service of less than one year if it is determined by the com-
missioner, on an individual basis, that a period of service of
less than one year is necessary to meet a critical scarce skill
or necessary to enable a person or organization to participate
in the program.

(3) Volunteers may reapply for periods of service total-
ing not more than two additional years.

(4) Applicants to the program shall be committed to pro-
viding full-time service to the community.  [1993 sp.s. c 7 §
4.]

50.65.24050.65.240  Washington serves—Disqualification for
Washington service corps participation.  No individual
may participate in the Washington serves program created by
chapter 7, Laws of 1993 sp. sess., if the person has previously
participated for six months or longer in the Washington ser-
vice corps within the last three years.  [1993 c 302 § 10.]

Effective date—1993 c 302:  See note following RCW 50.65.030.

50.65.25050.65.250  Washington serves—Volunteers—Selec-
tion—Placement.  (1) Program volunteers shall be selected
from among qualified individuals submitting applications for
full-time service at such time, in such form, and containing
such information as may be necessary to evaluate the suit-
ability of each individual for service, and available place-
ments. The commissioner or the commissioner's designee
shall review the application of each individual who applies in
conformance with selection criteria established by the com-

missioner after consultation with the council, and who, on the
basis of the information provided in the application, is deter-
mined to be suitable to serve as a volunteer under the Wash-
ington serves program. 

(2) Within available funds, volunteers may be placed
with any public or private nonprofit organization, program,
or project that qualifies to accept program volunteers accord-
ing to the rules and application procedures established by the
commissioner. Work shall benefit the community or state at-
large and may include but is not limited to programs,
projects, or activities that:

(a) Address the problems of jobless, homeless, hungry,
illiterate, or functionally illiterate persons, and low-income
youths;

(b) Provide support and a special focus on those project
activities that address the needs of the unemployed and those
in need of job training or retraining;

(c) Address significant health care problems, including
services to homeless individuals and other low-income per-
sons, especially children, through prevention and treatment;

(d) Meet the health, education, welfare, or related needs
of low-income persons, particularly children and low-income
minority communities;

(e) Provide care or rehabilitation services to the mentally
ill, developmentally disabled, or other persons with disabili-
ties;

(f) Address the educational and education-related needs
of children, youth, families, and young adults within public
educational institutions or related programs;

(g) Address alcohol and drug abuse prevention, educa-
tion, and related activities; and

(h) Seek to enhance, improve, or restore the environment
or that educate or advocate for a sustainable environment.

(3) Every reasonable effort shall be made to place partic-
ipants in programs, projects, or activities of their choice if the
agencies, programs, or activities are consistent with the intent
and purposes of the Washington serves program, if there is
mutual agreement between the agency, program, or activity
and the volunteer, and if the volunteer's service is consistent
with the intent and purpose of the program and would benefit
the community or the state as a whole.  [1993 sp.s. c 7 § 5.]

50.65.26050.65.260  Washington serves—Volunteers—Sup-
port.  (1) Volunteers accepted into the Washington serves
program and placed in an approved agency, program, or
activity, shall be provided a monthly subsistence allowance
in an amount determined by the commissioner taking into
consideration the allowance given to VISTA, Washington
service corps, and other similar service programs. For those
persons who qualify and are granted a deferment of federal
student loan payments while serving in the program, the rate
of compensation shall be equal to but not greater than the
monthly subsistence allowance granted Volunteers In Ser-
vice To America (VISTA) serving in this state, as determined
by the national ACTION agency or its successor, in accor-
dance with section 105(b)(2) of the Domestic Volunteer Ser-
vice Act of 1973, P.L. 93-113, as amended.

(2) The commissioner or the commissioner's designee
shall, within available funds, ensure that each volunteer has
available support to enable the volunteer to perform the work
to which the volunteer is assigned. Such support may include,
(2004 Ed.) [Title 50 RCW—page 101]
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but is not limited to, reimbursement for travel expenses, pay-
ment for education and training expenses, including preser-
vice and on-the-job training necessary for the performance of
duties, technical assistance, and other support deemed neces-
sary and appropriate. 

(3) At the end of each volunteer's period of service of not
less than one year, each volunteer may receive a postservice
stipend for each month of completed service in an amount
determined by the commissioner. The postservice stipend for
those persons who qualify and are granted a deferment of fed-
eral student loan payments while serving in this program
shall be an amount equal to but not greater than the amount or
rate determined by the national ACTION agency or its suc-
cessor, in accordance with section 105(b)(2) of the Domestic
Volunteer Service Act of 1973, P.L. 93-113 as amended, for
Volunteers In Service To America (VISTA), who are provid-
ing services in this state. Volunteers under the Washington
serves program may accrue the stipend for each month of
their service period of not less than one year, including any
month during which they were in training. The commissioner
or the commissioner's designee may, on an individual basis,
make an exception to provide a stipend to a volunteer who
has served less than one year.

(4) Stipends shall be payable to the volunteer only upon
completion of the period of service. Under circumstances
determined by the commissioner, the stipend may be paid on
behalf of the volunteer to members of the volunteer's family
or others designated by the volunteer.  [1993 sp.s. c 7 § 6.]

50.65.270

50.65.270  Washington serves—Volunteers—Medical
benefits—Benefit limits.  Within available funds, medical
aid coverage under chapter 51.36 RCW and medical insur-
ance shall be provided to all volunteers under this program.
The department shall give notice of medical aid coverage to
the director of labor and industries upon acceptance of the
volunteer into the program. The department shall not be
deemed an employer of any volunteer under the Washington
serves program for any other purpose. Other provisions of
law relating to civil service, hours of work, rate of compensa-
tion, sick leave, unemployment compensation, old age, health
and survivor's insurance, state retirement plans, and vacation
leave do not apply to volunteers under this program.  [1993
sp.s. c 7 § 7.]

50.65.280

50.65.280  Washington serves—Displacement of cur-
rent workers prohibited.  The assignment of volunteers
under the Washington serves program shall not result in the
displacement of currently employed workers, including par-
tial displacement such as would result from a reduction in
hours of nonovertime work, wages, or other employment
benefits. Participating agencies, programs, or activities may
not terminate, lay off, or reduce the working hours of any
employee for the purpose of using volunteers under the
Washington serves program. In circumstances where sub-
stantial efficiencies or a public purpose may result, participat-
ing agencies may use volunteers to carry out essential agency
work or contractual functions without displacing current
employees.  [1993 sp.s. c 7 § 8.]

50.65.290

50.65.290  Washington serves—Volunteers—Unem-
ployment compensation coverage limited.  The services of
volunteers placed with participating agencies described in
chapter 50.44 RCW are not eligible for unemployment com-
pensation coverage. Each volunteer shall be so advised by the
commissioner or the commissioner's designee.  [1993 sp.s. c
7 § 9.]

50.65.300

50.65.300  Washington serves—Volunteers—Assis-
tance to defer student loan payments.  The commissioner
or the commissioner's designee may assist any volunteer
serving full-time under the Washington serves program in
obtaining a service deferment of federally funded student
loan payments during his or her period of service.  [1993 sp.s.
c 7 § 10.]

50.65.310

50.65.310  Washington serves—Volunteers—Subse-
quent development of skills and experience—Recogni-
tion.  The commissioner or the commissioner's designee may
provide or arrange for educational, vocational, or job coun-
seling for program volunteers at the end of their period of ser-
vice to (1) encourage volunteers to use the skills and experi-
ence which they have derived from their training and service,
and (2) promote the development of appropriate opportuni-
ties for the use of such skills and experience, and the place-
ment therein of such volunteers. The commissioner or the
commissioner's designee may also assist volunteers in devel-
oping a plan for gainful employment.

The commissioner shall provide for an appropriate
means of recognition or certification of volunteer service.
[1993 sp.s. c 7 § 11.]

50.65.320

50.65.320  Washington serves—Service placement—
Work agreements—Contracts—Rules for agencies—
Financial support for organizations.  The executive admin-
istrator of the Washington serves program shall recruit and
develop service placements and may enter into work agree-
ments or contracts as needed to implement the Washington
serves program. The commissioner, after consultation with
the council, may adopt rules for participating agencies which
rules may include, but are not limited to:  Supervision of vol-
unteers, reasonable work space or other working environ-
ment conditions, ongoing training, the handling of grievances
or disputes, performance evaluations, frequency of agency
contacts, and liability insurance coverage. The commissioner
shall determine financial support levels for organizations
receiving volunteer placements that will provide matching
funds for enrollees in service projects under work agree-
ments.  [1993 sp.s. c 7 § 12.]

50.65.330

50.65.330  Washington serves—Gifts, grants, endow-
ments—Matching funds.  The department may receive such
gifts, grants, and endowments from private or public sources
that may be made from time to time, in trust or otherwise, for
the use and benefit of the Washington serves program and
spend the same or any income therefrom according to the
terms of the gifts, grants, or endowments. 

The department may also use funds appropriated for the
purposes of this chapter as matching funds for federal or pri-
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vate source funds to accomplish the purposes of this chapter.
[1993 sp.s. c 7 § 13.]

50.65.90150.65.901  Conflict with federal requirements—1983
1st ex.s. c 50.  If any part of this act is found to be in conflict
with federal requirements which are a prescribed condition to
the allocation of federal funds to the state, such conflicting
part of this act is declared to be inoperative solely to the
extent of the conflict, and such finding or determination shall
not affect the operation of the remainder of this act. The rules
under this act shall meet federal requirements which are a
necessary condition to the receipt of federal funds by the
state.  [1983 1st ex.s. c 50 § 16.]

50.65.90250.65.902  Severability—1983 1st ex.s. c 50.  If any
provision of this act or its application to any person or cir-
cumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances
is not affected.  [1983 1st ex.s. c 50 § 17.]

50.65.90350.65.903  Conflict with federal requirements—1987
c 167.  If any part of this chapter is found to be in conflict
with federal requirements which are a prescribed condition to
the allocation of federal funds to the state, such conflicting
part of this chapter is declared to be inoperative solely to the
extent of the conflict, and such finding or determination shall
not affect the operation of the remainder of this chapter. The
rules under this chapter shall meet federal requirements
which are a necessary condition to the receipt of federal funds
by the state.  [1987 c 167 § 12.]

50.65.90450.65.904  Severability—1987 c 167.  If any provision
of this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of the
provision to other persons or circumstances is not affected.
[1987 c 167 § 13.]

50.65.90550.65.905  Effective date—1987 c 167.  This act is nec-
essary for the immediate preservation of the public peace,
health, and safety, the support of the state government and its
existing public institutions, and shall take effect June 30,
1987.  [1987 c 167 § 15.]

50.65.90650.65.906  Conflict with federal requirements—1993
sp.s. c 7.  If any part of this act is found to be in conflict with
federal requirements which are prescribed conditions to the
receipt of federal funds or participation in any federal pro-
gram, such conflicting part of this act is declared to be inop-
erative solely to the extent of the conflict, and such finding or
determination shall not affect the operation of the remainder
of the act. Rules adopted pursuant to this act shall meet fed-
eral requirements which are a necessary condition to the
receipt of federal funds by the state.  [1993 sp.s. c 7 § 14.]

50.65.90750.65.907  Short title—1993 sp.s. c 7.  Sections 1
through 13 of this act may be known and cited as the Wash-
ington serves act.  [1993 sp.s. c 7 § 15.]

50.65.90850.65.908  Severability—1993 sp.s. c 7.  If any provi-
sion of this act or its application to any person or circum-

stance is held invalid, the remainder of the act or the applica-
tion of the provision to other persons or circumstances is not
affected.  [1993 sp.s. c 7 § 18.]
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PROGRAMS FOR DISLOCATED FOREST

PRODUCTS WORKERS

Sections 

50.70.030 Employment opportunities—Benefits.
50.70.040 Recruitment—Career orientation services—Career counsel-

ing.
50.70.050 Department of natural resources duties.
50.70.900 Severability—1991 c 315.
50.70.901 Conflict with federal requirements—1991 c 315.
50.70.902 Effective date—1991 c 315.
Community college program for dislocated forest products workers:  RCW

28B.50.259.
Emergency mortgage and rental assistance program—Rural natural

resources impact areas—Grants and loans:  RCW 43.63A.610 through
43.63A.640.

Enrollment of persons in timber impact areas in basic health plan:  RCW
70.47.115.

Skagit river salmon recovery plan:  RCW 77.95.140.

50.70.03050.70.030  Employment opportunities—Benefits.  (1)
Employment opportunities under the program shall consist of
activities that improve the value of state lands and waters.
These activities may include, but are not limited to, thinning
and precommercial thinning, pruning, slash removal, refores-
tation, fire suppression, trail maintenance, maintenance of
recreational facilities, dike repair, development and mainte-
nance of tourist facilities, and stream enhancement.

(2) Enrollees in the program shall receive medical and
dental benefits as provided under chapter 41.05 RCW, but are
exempt from the provisions of chapter 41.06 RCW. Each
week, enrollees shall not work more than thirty-two hours in
this program and must participate in eight hours of career ori-
entation as established in RCW 50.70.040. Participation in
the program is limited to six months.  [1991 c 315 § 7.]

Intent—1991 c 315:  See note following RCW 28B.50.030.

50.70.04050.70.040  Recruitment—Career orientation ser-
vices—Career counseling.  (1) The department shall recruit
program applicants and provide employment opportunities
by:

(a) Notifying dislocated forest products workers who are
receiving unemployment benefits, or dislocated forest prod-
ucts workers who have exhausted unemployment benefits, of
their eligibility for the program.

(b) Establishing procedures for dislocated forest prod-
ucts workers to apply to the program.

(c) Developing a pool of workers eligible to enroll in the
program.

(d) Contracting with the department of natural resources
to provide employment opportunities for not less than two
hundred eligible enrollees.

(2) The department shall provide career orientation ser-
vices to enrollees in the program. The career orientation ser-
vices shall include, but are not limited to, counseling on
employment options and assistance in accessing retraining

programs, and assistance in accessing social service pro-
grams.

(3) The department shall provide at least eight hours of
career counseling each week for program enrollees.  [1991 c
315 § 8.]

Intent—1991 c 315:  See note following RCW 28B.50.030.

50.70.05050.70.050  Department of natural resources duties.
(1) The department of natural resources shall enroll candi-
dates in the program from a pool of eligible workers devel-
oped by the department.

(2) The department of natural resources shall provide
compensation for enrollees.  [1991 c 315 § 9.]

Intent—1991 c 315:  See note following RCW 28B.50.030.

50.70.90050.70.900  Severability—1991 c 315.  If any provision
of this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of the
provision to other persons or circumstances is not affected.
[1991 c 315 § 31.]

50.70.90150.70.901  Conflict with federal requirements—1991
c 315.  If any part of this act is found to be in conflict with
federal requirements which are a prescribed condition to the
allocation of federal funds to the state or the eligibility of
employers in this state for federal unemployment tax credits,
the conflicting part of this act is hereby declared to be inoper-
ative solely to the extent of the conflict, and such finding or
determination shall not affect the operation of the remainder
of this act. The rules under this act shall meet federal require-
ments which are a necessary condition to the receipt of fed-
eral funds by the state or the granting of federal unemploy-
ment tax credits to employers in this state.  [1991 c 315 § 32.]

50.70.90250.70.902  Effective date—1991 c 315.  This act is nec-
essary for the immediate preservation of the public peace,
health, or safety, or support of the state government and its
existing public institutions, and shall take effect immediately
[May 21, 1991], except for section 4 of this act, which shall
take effect July 1, 1991.  [1991 c 315 § 33.]
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YOUTHBUILD PROGRAM

Sections 

50.72.010 Legislative findings.
50.72.020 Definitions.
50.72.030 Commissioner's duties—Education and employment training 

grants.
50.72.040 Education and employment training grants—Eligible activi-

ties.
50.72.050 Participation time limits—Educational services and activities 

requirement.
50.72.060 Grant applications—Requirements.
50.72.070 Grant applicants—Information required—Evaluation reports.

50.72.01050.72.010  Legislative findings.  (1) The legislature
finds that there is a need to:

(a) Expand the supply of permanent affordable housing
for homeless individuals, low and very low-income persons,
and special need populations by utilizing the energies and tal-
ents of economically disadvantaged youth;

(b) Provide economically disadvantaged youth with
opportunities for meaningful work and service to their com-
munities in helping to meet the housing needs of homeless
individuals, low and very low-income persons, and special
need populations;

(c) Enable economically disadvantaged youth to obtain
the education and employment skills necessary to achieve
economic self-sufficiency; and

(d) Foster the development of leadership skills and com-
mitment to community development among youth in desig-
nated community empowerment zones.

(2) The legislature declares that the purpose of the Wash-
ington youthbuild program is to:

(a) Help disadvantaged youth who have dropped out of
school to obtain the education and employment skills neces-
sary to achieve economic self-sufficiency and develop lead-
ership skills and a commitment to community development
in designated community empowerment zones; and

(b) Provide funding assistance to entities implementing
programs that provide comprehensive education and skills
training programs designed to lead to self-sufficiency for
economically disadvantaged youth.  [1994 sp.s. c 3 § 1.]

50.72.02050.72.020  Definitions.  Unless the context clearly
requires otherwise, the definitions in this section apply
throughout this chapter.

(1) "Applicant" means a public or private nonprofit orga-
nization agency eligible to provide education and employ-
ment training under federal or state employment training pro-
grams.

(2) "Commissioner" means the commissioner of
employment security.

(3) "Department" means the employment security
department.

(4) "Low income" has the same meaning as in RCW
43.185A.010.

(5) "Participant" means an individual that:

(a) Is sixteen to twenty-four years of age, inclusive;
(b) Is or is a member of a very low-income household;

and
(c) Is neither attending any school nor subject to a com-

pulsory attendance law and who has not received a secondary
school diploma or a certificate of equivalency for such
diploma.

(6) "Very low income" means a person or household
whose income is at or below fifty percent of the median fam-
ily income, adjusted for household size, for the county where
the household is located.

(7) "Youthbuild" means any program that provides dis-
advantaged youth with opportunities for employment, educa-
tion, leadership development, entrepreneurial skills develop-
ment, and training in the construction or rehabilitation of
housing for special need populations, very low-income
households, or low-income households.  [1994 sp.s. c 3 § 2.]

50.72.03050.72.030  Commissioner's duties—Education and
employment training grants.  The Washington youthbuild
program is established within the department. The commis-
sioner, in cooperation and consultation with the director of
the department of community, trade, and economic develop-
ment, shall:

(1) Make grants, up to the lesser of three hundred thou-
sand dollars or twenty-five percent of the total costs of the
youthbuild activities, to applicants eligible to provide educa-
tion and employment training under federal or state employ-
ment training programs, for the purpose of carrying out a
wide range of multidisciplinary activities and services to
assist economically disadvantaged youth under the federal
opportunities for youth:  Youthbuild program (106 Stat.
3723; 42 U.S.C. Sec. 8011), or locally developed youthbuild-
type programs for economically disadvantaged youth; and

(2) Coordinate youth employment and training efforts
under the department's jurisdiction and cooperate with other
agencies and departments providing youth services to ensure
that funds appropriated for the purposes of this chapter will
be used to supplement funding from federal, state, local, or
private sources.  [1994 sp.s. c 3 § 3.]

50.72.04050.72.040  Education and employment training
grants—Eligible activities.  (1) Grants made under this
chapter shall be used to fund an applicant's activities to
implement a comprehensive education and employment
skills training program.

(2) Activities eligible for assistance under this chapter
include:

(a) Education and job skills training services and activi-
ties that include:

(i) Work experience and skills training, coordinated to
the maximum extent feasible, with preapprenticeship and
(2004 Ed.) [Title 50 RCW—page 105]
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apprenticeship programs in construction and rehabilitation
trades;

(ii) Services and activities designed to meet the educa-
tional needs of participants, including basic skills instruction
and remedial education, bilingual education for participants
with limited-English proficiency, secondary education ser-
vices and activities designed to lead to the attainment of a
high school diploma or its equivalent, and counseling and
assistance in attaining postsecondary education and required
financial aid;

(b) Counseling services and related activities;
(c) Activities designed to develop employment and lead-

ership skills;
(d) Support services and need-based stipends necessary

to enable the participant to participate in the program and to
assist participants through support services in retaining
employment;

(e) Wage stipends and benefits provided to participants;
and

(f) Administrative costs of the applicant, not to exceed
five percent of the amount of assistance provided under this
chapter.  [1994 sp.s. c 3 § 4.]

50.72.05050.72.050  Participation time limits—Educational
services and activities requirement.  (1) An individual
selected as a participant in the youthbuild program under this
chapter may be offered full-time participation for a period of
not less than six months and not more than twenty-four
months.

(2) An applicant's program that is selected for funding
under this chapter shall be structured so that fifty percent of
the time spent by the participants in the youthbuild program
is devoted to educational services and activities, such as those
outlined in RCW 50.72.040.  [1994 sp.s. c 3 § 5.]

50.72.06050.72.060  Grant applications—Requirements.  (1)
An application for a grant under this chapter shall be submit-
ted by the applicant in such form and in accordance with the
requirements as determined by the commissioner.

(2) The application for a grant under this chapter shall
contain at a minimum:

(a) The amount of the grant request and its proposed use;
(b) A description of the applicant and a statement of its

qualifications, including a description of the applicant's past
experience with housing rehabilitation or construction with
youth and youth education and employment training pro-
grams, and its relationship with local unions and apprentice-
ship programs and other community groups;

(c) A description of the proposed site for the program;
(d) A description of the educational and job training

activities, work opportunities, and other services that will be
provided to participants;

(e) A description of the proposed construction or rehabil-
itation activities to be undertaken and the anticipated sched-
ule for carrying out such activities;

(f) A description of the manner in which eligible partici-
pants will be recruited and selected, including a description
of arrangements which will be made with federal or state
agencies, community-based organizations, local school dis-
tricts, the courts of jurisdiction for status and youth offenders,

shelters for homeless individuals and other agencies that
serve homeless youth, foster care agencies, and other appro-
priate public and private agencies;

(g) A description of the special outreach efforts that will
be undertaken to recruit eligible young women, including
young women with dependent children;

(h) A description of how the proposed program will be
coordinated with other federal, state, local, and private
resources and programs, including vocational, adult, and
bilingual education programs, and job training programs;

(i) Assurances that there will be a sufficient number of
adequately trained supervisory personnel in the program who
have attained the level of journeyman or have served an
apprenticeship through the Washington state apprenticeship
training council;

(j) A description of the applicant's relationship with
building contractor groups and trade unions regarding their
involvement in training, and the relationship of the youth-
build program with established apprenticeship and training
programs;

(k) A description of activities that will be undertaken to
develop the leadership skills of the participants;

(l) A description of the commitments for any additional
resources to be made available to the local program from the
applicant, from recipients of other federal, state, local, or pri-
vate sources; and

(m) Other factors the commissioner deems necessary.
[1994 sp.s. c 3 § 6.]

50.72.07050 .72 .070   Grant  appl i cants—Informat ion
required—Evaluation reports.  (1) An applicant selected
for funding under this chapter shall provide the department
information on program and participant accomplishments.
The information shall be provided in progress and final
reports as requested by the department.

(2) A final evaluation report shall be prepared on indi-
vidual programs at the time of their completion. The final
evaluation report shall include, but is not limited to, informa-
tion on the effectiveness of the program, the status of pro-
gram participants, and recommendations on program admin-
istration at the state and local level.  [1998 c 245 § 103; 1994
sp.s. c 3 § 7.]
[Title 50 RCW—page 106] (2004 Ed.)



Chapter 50.98 Chapter 50.98 RCW
CONSTRUCTION

Sections 

50.98.010 Saving clause—1945 c 35.
50.98.020 Appointments and regulations continued.
50.98.030 Actions commenced under prior laws.
50.98.040 Acts repealed.
50.98.050 Conflicting acts repealed.
50.98.060 Repealed acts not reenacted.
50.98.070 Separability of provisions—1945 c 35.
50.98.080 Effective date—1945 c 35.
50.98.100 Base year wages to include remuneration paid for previously 

uncovered services.
50.98.110 Compliance with federal unemployment tax act—Internal ref-

erences—Interpretation.

50.98.01050.98.010  Saving clause—1945 c 35.  If any provisions
of this act, or the application thereof to any person or circum-
stances, is held invalid, the remainder of the act and the appli-
cation of such provision to other persons or circumstances
shall not be affected thereby.  [1945 c 35 § 184; no RRS.]

50.98.02050.98.020  Appointments and regulations continued.
The repeal of any acts or parts of acts by this act shall not
affect the appointment or employment of any individual or
salary, wages, compensation, powers or duties relating to
such individual which would continue in effect except for
such repeal. Rules and regulations adopted pursuant to the
provisions of any acts or parts of acts repealed by this act con-
sistent with the provisions of this act are not affected by such
repeal and are hereby continued in full force and effect.
[1945 c 35 § 185; no RRS.]

50.98.03050.98.030  Actions commenced under prior laws.  Any
action or proceeding had or commenced in any civil or crim-
inal cause prior to the effective date of this act may be prose-
cuted and continued with the same effect and under the same
provisions of the law in effect at the time the action or pro-
ceeding was had or commenced:  PROVIDED, That no
appeal taken subsequent to the effective date of this act will
be effective or valid unless there is compliance with the
requirements of this act relating to appeals.  [1945 c 35 § 186;
no RRS.]

50.98.04050.98.040  Acts repealed.  The following acts and parts
of acts relating to unemployment compensation are hereby
repealed:  Chapter 162, Session Laws of 1937; chapter 12,
Session Laws of 1939; chapter 214, Session Laws of 1939;
section 6 of chapter 201, Session Laws of 1941; chapter 253,
Session Laws of 1941; chapter 65, Session Laws of 1943;
chapter 127, Session Laws of 1943; chapter 226, Session
Laws of 1943.  [1945 c 35 § 188; no RRS.]

50.98.05050.98.050  Conflicting acts repealed.  All acts or parts
of acts in conflict with or in derogation of this act or any part
of this act are hereby repealed insofar as the same are in con-
flict with or in derogation of this act or any part thereof.
[1945 c 35 § 189; no RRS.]

50.98.060

50.98.060  Repealed acts not reenacted.  The repeal of
any acts or parts of acts hereby shall not be construed to reen-
act or revive any act or parts of acts repealed or superseded by
the acts or parts of acts hereby repealed.  [1945 c 35 § 190; no
RRS.]

50.98.070

50.98.070  Separability of provisions—1945 c 35.  If
any section, sentence, clause or phrase of this act should be
held to be invalid or unconstitutional the invalidity or uncon-
stitutionality thereof shall not affect the validity or constitu-
tionality of any other section, sentence, clause or phrase of
this act.  [1945 c 35 § 191; no RRS.]

Severability—1951 c 265:  "If any section, sentence, clause or word of
this act shall be held unconstitutional, the invalidity of such section, sen-
tence, clause or word shall not affect the validity of any other portion of this
act, it being the intent of this legislative assembly to enact the remainder of
this act notwithstanding such part so declared unconstitutional should or may
be so declared."  [1951 c 265 § 14.]

50.98.080

50.98.080  Effective date—1945 c 35.  An emergency
exists and this act is necessary for the preservation of the pub-
lic peace, health, safety, and welfare and shall take effect on
the first day of July, 1945.  [1945 c 35 § 192; no RRS.]

50.98.100

50.98.100  Base year wages to include remuneration
paid for previously uncovered services.  (1) Effective with
benefit years beginning on and after January 1, 1978, base
year wages shall include remuneration paid for previously
uncovered services:  PROVIDED, That the maximum bene-
fits payable to an individual as computed for the benefit year
will be reduced to the extent that benefits were paid on the
basis of identical calendar quarters of the previously uncov-
ered services with respect to a claim filed by the individual
under Title II of the Emergency Jobs and Unemployment
Assistance Act of 1974. Benefits will be paid, subject to the
provisions of this title, based upon the previously uncovered
services to the extent that the unemployment compensation
trust fund will be reimbursed for the cost thereof by the fed-
eral government under section 121 of PL 94-566 and regula-
tions published by the secretary of labor relating thereto.

(2) For the purposes of this section, the term "previously
uncovered services" means services performed before Janu-
ary 1, 1978, which are not employment as defined in Title 50
RCW at any time during the one year period ending Decem-
ber 31, 1975, and which:

(a) Is agricultural labor as defined in RCW 50.04.150
and covered by RCW 50.04.155 or domestic services as
defined in and covered by RCW 50.04.160; or

(b) Is service performed by an employee of this state or a
political subdivision of this state newly covered by chapter
292, Laws of 1977 ex. sess. or by an employee of a nonprofit
educational institution which is not an institution of higher
education as provided in RCW 50.44.040(3).
(2004 Ed.) [Title 50 RCW—page 107]
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(3) Any nonprofit organization or governmental entity
electing to make payments in lieu of contributions shall not
be liable to make payments with respect to benefits paid any
individual whose base year wages include wages for previ-
ously uncovered services as defined in subsection (2)(a) and
(b) of this section to the extent that the unemployment com-
pensation fund is reimbursed for the benefits under section
121 of PL 94-566.

(4) Benefits paid any individual whose base year wages
include wages for previously uncovered services as defined
in subsection (2)(a) and (b) of this section shall not be
charged to the experience rating account of any contribution
paying employer to the extent that the unemployment com-
pensation fund is reimbursed for the benefits under section
121 of PL 94-566.  [1977 ex.s. c 292 § 20.]

Effective dates—1977 ex.s. c 292:  See note following RCW
50.04.116.

50.98.11050.98.110  Compliance with federal unemployment
tax act—Internal references—Interpretation.  Chapter
292, Laws of 1977 ex. sess. has been enacted to meet the
requirements imposed by the federal unemployment tax act
as amended by PL 94-566. Internal references in any section
of chapter 292, Laws of 1977 ex. sess. to the provisions of
that act are intended only to apply to those provisions as they
existed as of *the effective date of chapter 292, Laws of 1977
ex. sess.

In view of the importance of compliance of chapter 292,
Laws of 1977 ex. sess. with the federal unemployment tax
act, any ambiguities contained herein should be resolved in a
manner consistent with the provisions of that act. Consider-
able weight has been given to the commentary contained in
that document entitled "Draft Language and Commentary to
Implement the Unemployment Compensation Amendments
of 1976 PL 94-566", published by the United States depart-
ment of labor, employment and training administration, and
that commentary should be referred to when interpreting the
provisions of chapter 292, Laws of 1977 ex. sess.  [1977 ex.s.
c 292 § 21.]

*Reviser's note:  For the effective dates of 1977 ex.s. c 292, see note
following RCW 50.04.116.
[Title 50 RCW—page 108] (2004 Ed.)
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Chapter 19.85 Chapter 19.85 RCW
REGULATORY FAIRNESS ACT

Sections 

19.85.011 Finding.
19.85.020 Definitions.
19.85.025 Application of chapter—Limited.
19.85.030 Agency rules—Small business economic impact statement—

Reduction of costs imposed by rule.
19.85.040 Small business economic impact statement—Purpose—Con-

tents.
19.85.050 Agency plan for review of business rules—Scope—Factors 

applicable to review—Annual list.
19.85.061 Compliance with federal law.
19.85.070 Small business economic impact statement—Notice of pro-

posed rule.
19.85.900 Severability—1982 c 6.

Rules coordinator duties regarding business:  RCW 43.17.310.

19.85.01119.85.011  Finding.  The legislature finds that adminis-
trative rules adopted by state agencies can have a dispropor-
tionate impact on the state's small businesses because of the
size of those businesses. This disproportionate impact
reduces competition, innovation, employment, and new
employment opportunities, and threatens the very existence
of some small businesses. The legislature therefore enacts the
Regulatory Fairness Act with the intent of reducing the dis-
proportionate impact of state administrative rules on small
business.  [1994 c 249 § 9.]

Severability—Application—1994 c 249:  See notes following RCW
34.05.310.

19.85.02019.85.020  Definitions.  Unless the context clearly indi-
cates otherwise, the definitions in this section apply through
this chapter.

(1) "Small business" means any business entity, includ-
ing a sole proprietorship, corporation, partnership, or other
legal entity, that is owned and operated independently from
all other businesses, and that has fifty or fewer employees.

(2) "Small business economic impact statement" means a
statement meeting the requirements of RCW 19.85.040 pre-
pared by a state agency pursuant to RCW 19.85.030.

(3) "Industry" means all of the businesses in this state in
any one four-digit standard industrial classification as pub-
lished by the United States department of commerce.  How-
ever, if the use of a four-digit standard industrial classifica-
tion would result in the release of data that would violate state
confidentiality laws, "industry" means all businesses in a
three-digit standard industrial classification.  [2003 c 166 § 1;
1994 c 249 § 10; 1993 c 280 § 34; 1989 c 374 § 1; 1982 c 6 §
2.]

Effective date—1994 c 249 § 10:  "Section 10 of this act shall take
effect July 1, 1994."  [1994 c 249 § 37.]

Severability—Application—1994 c 249:  See notes following RCW
34.05.310.

Effective date—Severability—1993 c 280:  See RCW 43.330.902 and
43.330.903.

19.85.02519.85.025  Application of chapter—Limited.  (1)
Unless an agency receives a written objection to the expe-

dited repeal of a rule, this chapter does not apply to a rule pro-
posed for expedited repeal pursuant to *RCW 34.05.354. If
an agency receives a written objection to expedited repeal of
the rule, this chapter applies to the rule-making proceeding.

(2) This chapter does not apply to a rule proposed for
expedited adoption under **RCW 34.05.230 (1) through (8),
unless a written objection is timely filed with the agency and
the objection is not withdrawn.

(3) This chapter does not apply to the adoption of a rule
described in RCW 34.05.310(4).

(4) An agency is not required to prepare a separate small
business economic impact statement under RCW 19.85.040
if it prepared an analysis under RCW 34.05.328 that meets
the requirements of a small business economic impact state-
ment, and if the agency reduced the costs imposed by the rule
on small business to the extent required by ***RCW
19.85.030(3). The portion of the analysis that meets the
requirements of RCW 19.85.040 shall be filed with the code
reviser and provided to any person requesting it in lieu of a
separate small business economic impact statement.  [1997 c
409 § 212; 1995 c 403 § 401.]

Reviser's note:  *(1) RCW 34.05.354 was repealed by 2001 c 25 § 3.
For expedited repeal, see RCW 34.05.353.

**(2) RCW 34.05.230 was amended by 2001 c 25 § 1, deleting subsec-
tions (1) through (8). For expedited adoption, see RCW 34.05.353.

***(3) RCW 19.85.030 was amended by 2000 c 171 § 60, changing
subsection (3) to subsection (2).

Part headings—Severability—1997 c 409:  See notes following RCW
43.22.051.

Application—1995 c 403 §§ 201, 301-305, 401-405, and 801:  See
note following RCW 34.05.328.

Findings—Short title—Intent—1995 c 403:  See note following RCW
34.05.328.

Part headings not law—Severability—1995 c 403:  See RCW
43.05.903 and 43.05.904.

19.85.030

19.85.030  Agency rules—Small business economic
impact statement—Reduction of costs imposed by rule.
(1) In the adoption of a rule under chapter 34.05 RCW, an
agency shall prepare a small business economic impact state-
ment:  (a) If the proposed rule will impose more than minor
costs on businesses in an industry; or (b) if requested to do so
by a majority vote of the joint administrative rules review
committee within forty-five days of receiving the notice of
proposed rule making under RCW 34.05.320. However, if
the agency has completed the pilot rule process as defined by
RCW 34.05.313 before filing the notice of a proposed rule,
the agency is not required to prepare a small business eco-
nomic impact statement.

An agency shall prepare the small business economic
impact statement in accordance with RCW 19.85.040, and
file it with the code reviser along with the notice required
under RCW 34.05.320. An agency shall file a statement pre-
pared at the request of the joint administrative rules review
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committee with the code reviser upon its completion before
the adoption of the rule. An agency shall provide a copy of
the small business economic impact statement to any person
requesting it.

(2) Based upon the extent of disproportionate impact on
small business identified in the statement prepared under
RCW 19.85.040, the agency shall, where legal and feasible in
meeting the stated objectives of the statutes upon which the
rule is based, reduce the costs imposed by the rule on small
businesses. Methods to reduce the costs on small businesses
may include:

(a) Reducing, modifying, or eliminating substantive reg-
ulatory requirements;

(b) Simplifying, reducing, or eliminating recordkeeping
and reporting requirements;

(c) Reducing the frequency of inspections;
(d) Delaying compliance timetables;
(e) Reducing or modifying fine schedules for noncom-

pliance; or
(f) Any other mitigation techniques.  [2000 c 171 § 60;

1995 c 403 § 402; 1994 c 249 § 11. Prior:  1989 c 374 § 2;
1989 c 175 § 72; 1982 c 6 § 3.]

Application—1995 c 403 §§ 201, 301-305, 401-405, and 801:  See
note following RCW 34.05.328.

Findings—Short title—Intent—1995 c 403:  See note following RCW
34.05.328.

Part headings not law—Severability—1995 c 403:  See RCW
43.05.903 and 43.05.904.

Severability—Application—1994 c 249:  See notes following RCW
34.05.310.

Effective date—1989 c 175:  See note following RCW 34.05.010.

Publication of small business economic impact statement in Washington
State Register:  RCW 34.08.020.

19.85.040

19.85.040  Small business economic impact state-
ment—Purpose—Contents.  (1) A small business economic
impact statement must include a brief description of the
reporting, recordkeeping, and other compliance requirements
of the proposed rule, and the kinds of professional services
that a small business is likely to need in order to comply with
such requirements. It shall analyze the costs of compliance
for businesses required to comply with the proposed rule
adopted pursuant to RCW 34.05.320, including costs of
equipment, supplies, labor, and increased administrative
costs. It shall consider, based on input received, whether
compliance with the rule will cause businesses to lose sales or
revenue. To determine whether the proposed rule will have a
disproportionate impact on small businesses, the impact
statement must compare the cost of compliance for small
business with the cost of compliance for the ten percent of
businesses that are the largest businesses required to comply
with the proposed rules using one or more of the following as
a basis for comparing costs:

(a) Cost per employee;
(b) Cost per hour of labor; or
(c) Cost per one hundred dollars of sales.
(2) A small business economic impact statement must

also include:
(a) A statement of the steps taken by the agency to

reduce the costs of the rule on small businesses as required by

*RCW 19.85.030(3), or reasonable justification for not doing
so, addressing the options listed in *RCW 19.85.030(3);

(b) A description of how the agency will involve small
businesses in the development of the rule; and

(c) A list of industries that will be required to comply
with the rule. However, this subsection (2)(c) shall not be
construed to preclude application of the rule to any business
or industry to which it would otherwise apply.

(3) To obtain information for purposes of this section, an
agency may survey a representative sample of affected busi-
nesses or trade associations and should, whenever possible,
appoint a committee under RCW 34.05.310(2) to assist in the
accurate assessment of the costs of a proposed rule, and the
means to reduce the costs imposed on small business.  [1995
c 403 § 403; 1994 c 249 § 12. Prior:  1989 c 374 § 3; 1989 c
175 § 73; 1982 c 6 § 4.]

*Reviser's note:  RCW 19.85.030 was amended by 2000 c 171 § 60,
changing subsection (3) to subsection (2).

Application—1995 c 403 §§ 201, 301-305, 401-405, and 801:  See
note following RCW 34.05.328.

Findings—Short title—Intent—1995 c 403:  See note following RCW
34.05.328.

Part headings not law—Severability—1995 c 403:  See RCW
43.05.903 and 43.05.904.

Severability—Application—1994 c 249:  See notes following RCW
34.05.310.

Effective date—1989 c 175:  See note following RCW 34.05.010.

Publication in Washington State Register:  RCW 34.08.020.

19.85.05019.85.050  Agency plan for review of business rules—
Scope—Factors applicable to review—Annual list.  (1)
Within one year after June 10, 1982, each agency shall pub-
lish and deliver to the office of financial management and to
all persons who make requests of the agency for a copy of a
plan to periodically review all rules then in effect and which
have been issued by the agency which have an economic
impact on more than twenty percent of all industries or ten
percent of the businesses in any one industry. Such plan may
be amended by the agency at any time by publishing a revi-
sion to the review plan and delivering such revised plan to the
office of financial management and to all persons who make
requests of the agency for the plan. The purpose of the review
is to determine whether such rules should be continued with-
out change or should be amended or rescinded, consistent
with the stated objectives of applicable statutes, to minimize
the economic impact on small businesses as described by this
chapter. The plan shall provide for the review of all such
agency rules in effect on June 10, 1982, within ten years of
that date.

(2) In reviewing rules to minimize any significant eco-
nomic impact of the rule on small businesses as described by
this chapter, and in a manner consistent with the stated objec-
tives of applicable statutes, the agency shall consider the fol-
lowing factors:

(a) The continued need for the rule;
(b) The nature of complaints or comments received con-

cerning the rule from the public;
(c) The complexity of the rule;
(d) The extent to which the rule overlaps, duplicates, or

conflicts with other state or federal rules, and, to the extent
feasible, with local governmental rules; and
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(e) The degree to which technology, economic condi-
tions, or other factors have changed in the subject area
affected by the rule.

(3) Each year each agency shall publish a list of rules
which are to be reviewed pursuant to this section during the
next twelve months and deliver a copy of the list to the office
of financial management and all persons who make requests
of the agency for the list. The list shall include a brief descrip-
tion of the legal basis for each rule as described by RCW
34.05.360, and shall invite public comment upon the rule.
[1989 c 175 § 74; 1982 c 6 § 5.]

Effective date—1989 c 175:  See note following RCW 34.05.010.

19.85.06119.85.061  Compliance with federal law.  Unless so
requested by a majority vote of the joint administrative rules
review committee under RCW 19.85.030, an agency is not
required to comply with this chapter when adopting any rule
solely for the purpose of conformity or compliance, or both,
with federal statute or regulations. In lieu of the statement
required under RCW 19.85.030, the agency shall file a state-
ment citing, with specificity, the federal statute or regulation
with which the rule is being adopted to conform or comply,
and describing the consequences to the state if the rule is not
adopted.  [1995 c 403 § 404.]

Application—1995 c 403 §§ 201, 301-305, 401-405, and 801:  See
note following RCW 34.05.328.

Findings—Short title—Intent—1995 c 403:  See note following RCW
34.05.328.

Part headings not law—Severability—1995 c 403:  See RCW
43.05.903 and 43.05.904.

19.85.07019.85.070  Small business economic impact state-
ment—Notice of proposed rule.  When any rule is proposed
for which a small business economic impact statement is
required, the adopting agency shall provide notice to small
businesses of the proposed rule through any of the following:

(1) Direct notification of known interested small busi-
nesses or trade organizations affected by the proposed rule; or

(2) Providing information of the proposed rule making to
publications likely to be obtained by small businesses of the
types affected by the proposed rule.  [1992 c 197 § 1.]

19.85.90019.85.900  Severability—1982 c 6.  If any provision of
this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of the
provision to other persons or circumstances is not affected.
[1982 c 6 § 11.]
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Chapter 34.05 Chapter 34.05 RCW
ADMINISTRATIVE PROCEDURE ACT

Sections 

34.05.001 Legislative intent.

PART I
GENERAL PROVISIONS

34.05.010 Definitions.
34.05.020 Savings—Authority of agencies to comply with chapter—

Effect of subsequent legislation.
34.05.030 Exclusions from chapter or parts of chapter.
34.05.040 Operation of chapter if in conflict with federal law.
34.05.050 Waiver.
34.05.060 Informal settlements.
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34.05.903 Severability—1998 c 280.

Nonbinding effect of unpublished rules and procedures:  RCW 42.17.250.

34.05.00134.05.001  Legislative intent.  The legislature intends,
by enacting this 1988 Administrative Procedure Act, to clar-
ify the existing law of administrative procedure, to achieve
greater consistency with other states and the federal govern-
ment in administrative procedure, and to provide greater pub-
lic and legislative access to administrative decision making.
The legislature intends that to the greatest extent possible and
unless this chapter clearly requires otherwise, current agency
practices and court decisions interpreting the Administrative
Procedure Act in effect before July 1, 1989, shall remain in
effect. The legislature also intends that the courts should
interpret provisions of this chapter consistently with deci-
sions of other courts interpreting similar provisions of other
states, the federal government, and model acts.  [1988 c 288
§ 18.]

PART I
GENERAL PROVISIONS

34.05.01034.05.010  Definitions.  The definitions set forth in this
section shall apply throughout this chapter, unless the context
clearly requires otherwise.

(1) "Adjudicative proceeding" means a proceeding
before an agency in which an opportunity for hearing before
that agency is required by statute or constitutional right
before or after the entry of an order by the agency. Adjudica-
tive proceedings also include all cases of licensing and rate
making in which an application for a license or rate change is
denied except as limited by RCW 66.08.150, or a license is
revoked, suspended, or modified, or in which the granting of
an application is contested by a person having standing to
contest under the law.

(2) "Agency" means any state board, commission,
department, institution of higher education, or officer, autho-
rized by law to make rules or to conduct adjudicative pro-
ceedings, except those in the legislative or judicial branches,
the governor, or the attorney general except to the extent oth-
erwise required by law and any local governmental entity that
may request the appointment of an administrative law judge
under chapter 42.41 RCW.

(3) "Agency action" means licensing, the implementa-
tion or enforcement of a statute, the adoption or application
of an agency rule or order, the imposition of sanctions, or the
granting or withholding of benefits.

Agency action does not include an agency decision
regarding (a) contracting or procurement of goods, services,
public works, and the purchase, lease, or acquisition by any
other means, including eminent domain, of real estate, as well
as all activities necessarily related to those functions, or (b)
determinations as to the sufficiency of a showing of interest
filed in support of a representation petition, or mediation or
conciliation of labor disputes or arbitration of labor disputes
under a collective bargaining law or similar statute, or (c) any
sale, lease, contract, or other proprietary decision in the man-
agement of public lands or real property interests, or (d) the
granting of a license, franchise, or permission for the use of
trademarks, symbols, and similar property owned or con-
trolled by the agency.

(4) "Agency head" means the individual or body of indi-
viduals in whom the ultimate legal authority of the agency is
vested by any provision of law. If the agency head is a body
of individuals, a majority of those individuals constitutes the
agency head.

(5) "Entry" of an order means the signing of the order by
all persons who are to sign the order, as an official act indicat-
ing that the order is to be effective.

(6) "Filing" of a document that is required to be filed
with an agency means delivery of the document to a place
designated by the agency by rule for receipt of official docu-
ments, or in the absence of such designation, at the office of
the agency head.

(7) "Institutions of higher education" are the University
of Washington, Washington State University, Central Wash-
ington University, Eastern Washington University, Western
Washington University, The Evergreen State College, the
various community colleges, and the governing boards of
each of the above, and the various colleges, divisions, depart-
ments, or offices authorized by the governing board of the
institution involved to act for the institution, all of which are
sometimes referred to in this chapter as "institutions."

(8) "Interpretive statement" means a written expression
of the opinion of an agency, entitled an interpretive statement
by the agency head or its designee, as to the meaning of a stat-
ute or other provision of law, of a court decision, or of an
agency order.

(9)(a) "License" means a franchise, permit, certification,
approval, registration, charter, or similar form of authoriza-
tion required by law, but does not include (i) a license
required solely for revenue purposes, or (ii) a certification of
an exclusive bargaining representative, or similar status,
under a collective bargaining law or similar statute, or (iii) a
license, franchise, or permission for use of trademarks, sym-
bols, and similar property owned or controlled by the agency.

(b) "Licensing" includes the agency process respecting
the issuance, denial, revocation, suspension, or modification
of a license.

(10) "Mail" or "send," for purposes of any notice relating
to rule making or policy or interpretive statements, means
regular mail or electronic distribution, as provided in RCW
34.05.260. "Electronic distribution" or "electronically"
means distribution by electronic mail or facsimile mail.

(11)(a) "Order," without further qualification, means a
written statement of particular applicability that finally deter-
mines the legal rights, duties, privileges, immunities, or other
legal interests of a specific person or persons.

(b) "Order of adoption" means the official written state-
ment by which an agency adopts, amends, or repeals a rule.

(12) "Party to agency proceedings," or "party" in a con-
text so indicating, means:

(a) A person to whom the agency action is specifically
directed; or

(b) A person named as a party to the agency proceeding
or allowed to intervene or participate as a party in the agency
proceeding.

(13) "Party to judicial review or civil enforcement pro-
ceedings," or "party" in a context so indicating, means:

(a) A person who files a petition for a judicial review or
civil enforcement proceeding; or
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(b) A person named as a party in a judicial review or civil
enforcement proceeding, or allowed to participate as a party
in a judicial review or civil enforcement proceeding.

(14) "Person" means any individual, partnership, corpo-
ration, association, governmental subdivision or unit thereof,
or public or private organization or entity of any character,
and includes another agency.

(15) "Policy statement" means a written description of
the current approach of an agency, entitled a policy statement
by the agency head or its designee, to implementation of a
statute or other provision of law, of a court decision, or of an
agency order, including where appropriate the agency's cur-
rent practice, procedure, or method of action based upon that
approach.

(16) "Rule" means any agency order, directive, or regu-
lation of general applicability (a) the violation of which sub-
jects a person to a penalty or administrative sanction; (b)
which establishes, alters, or revokes any procedure, practice,
or requirement relating to agency hearings; (c) which estab-
lishes, alters, or revokes any qualification or requirement
relating to the enjoyment of benefits or privileges conferred
by law; (d) which establishes, alters, or revokes any qualifi-
cations or standards for the issuance, suspension, or revoca-
tion of licenses to pursue any commercial activity, trade, or
profession; or (e) which establishes, alters, or revokes any
mandatory standards for any product or material which must
be met before distribution or sale. The term includes the
amendment or repeal of a prior rule, but does not include (i)
statements concerning only the internal management of an
agency and not affecting private rights or procedures avail-
able to the public, (ii) declaratory rulings issued pursuant to
RCW 34.05.240, (iii) traffic restrictions for motor vehicles,
bicyclists, and pedestrians established by the secretary of
transportation or his designee where notice of such restric-
tions is given by official traffic control devices, or (iv) rules
of institutions of higher education involving standards of
admission, academic advancement, academic credit, gradua-
tion and the granting of degrees, employment relationships,
or fiscal processes.

(17) "Rules review committee" or "committee" means
the joint administrative rules review committee created pur-
suant to RCW 34.05.610 for the purpose of selectively
reviewing existing and proposed rules of state agencies.

(18) "Rule making" means the process for formulation
and adoption of a rule.

(19) "Service," except as otherwise provided in this
chapter, means posting in the United States mail, properly
addressed, postage prepaid, or personal service. Service by
mail is complete upon deposit in the United States mail.
Agencies may, by rule, authorize service by electronic tele-
facsimile transmission, where copies are mailed simulta-
neously, or by commercial parcel delivery company.  [1997 c
126 § 2; 1992 c 44 § 10; 1989 c 175 § 1; 1988 c 288 § 101;
1982 c 10 § 5. Prior:  1981 c 324 § 2; 1981 c 183 § 1; 1967 c
237 § 1; 1959 c 234 § 1. Formerly RCW 34.04.010.]

Effective dates—Severability—1992 c 44:  See RCW 42.41.901 and
42.41.902.

Effective dates—1989 c 175:  "Sections 1 through 35 and 37 through
185 of this act are necessary for the immediate preservation of the public
peace, health, or safety, or the support of the state government and its exist-
ing public institutions, and shall take effect on July 1, 1989. Section 36 of
this act shall take effect on July 1, 1990."  [1989 c 175 § 186.]

Severability—1982 c 10:  See note following RCW 6.13.080.

Legislative affirmation—1981 c 324:  "The legislature affirms that all
rule-making authority of state agencies and institutions of higher education
is a function delegated by the legislature, and as such, shall be exercised pur-
suant to the conditions and restrictions contained in this act."  [1981 c 324 §
1.]

Severability—1981 c 324:  "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected."  [1981 c 324 § 18.]

34.05.02034.05.020  Savings—Authority of agencies to comply
with chapter—Effect of subsequent legislation.  Nothing
in this chapter may be held to diminish the constitutional
rights of any person or to limit or repeal additional require-
ments imposed by statute or otherwise recognized by law.
Except as otherwise required by law, all requirements or priv-
ileges relating to evidence or procedure shall apply equally to
agencies and persons. Every agency is granted all authority
necessary to comply with the requirements of this chapter
through the issuance of rules or otherwise. No subsequent
legislation shall be held to supersede or modify the provi-
sions of this chapter or its applicability to any agency except
to the extent that such legislation shall do so expressly.  [1988
c 288 § 102; 1967 c 237 § 24. Formerly RCW 34.04.940.]

34.05.03034.05.030  Exclusions from chapter or parts of chap-
ter. (Effective until July 1, 2006.)  (1) This chapter shall not
apply to:

(a) The state militia, or
(b) The board of clemency and pardons, or
(c) The department of corrections or the indeterminate

sentencing review board with respect to persons who are in
their custody or are subject to the jurisdiction of those agen-
cies.

(2) The provisions of RCW 34.05.410 through 34.05.598
shall not apply:

(a) To adjudicative proceedings of the board of industrial
insurance appeals except as provided in RCW 7.68.110 and
51.48.131;

(b) Except for actions pursuant to chapter 46.29 RCW, to
the denial, suspension, or revocation of a driver's license by
the department of licensing;

(c) To the department of labor and industries where
another statute expressly provides for review of adjudicative
proceedings of a department action, order, decision, or award
before the board of industrial insurance appeals;

(d) To actions of the Washington personnel resources
board, the director of personnel, or the personnel appeals
board; or

(e) To the extent they are inconsistent with any provi-
sions of chapter 43.43 RCW.

(3) Unless a party makes an election for a formal hearing
pursuant to RCW 82.03.140 or 82.03.190, RCW 34.05.410
through 34.05.598 do not apply to a review hearing con-
ducted by the board of tax appeals.

(4) The rule-making provisions of this chapter do not
apply to reimbursement unit values, fee schedules, arithmetic
conversion factors, and similar arithmetic factors used to
determine payment rates that apply to goods and services
purchased under contract for clients eligible under chapter
74.09 RCW.
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(5) All other agencies, whether or not formerly specifi-
cally excluded from the provisions of all or any part of the
Administrative Procedure Act, shall be subject to the entire
act.  [1994 c 39 § 1; 1993 c 281 § 15; 1989 c 175 § 2; 1988 c
288 § 103; 1984 c 141 § 8; 1982 c 221 § 6; 1981 c 64 § 2;
1979 c 158 § 90; 1971 ex.s. c 57 § 17; 1971 c 21 § 1; 1967
ex.s. c 71 § 1; 1967 c 237 § 7; 1963 c 237 § 1; 1959 c 234 §
15. Formerly RCW 34.04.150.]

Effective date—1993 c 281:  See note following RCW 41.06.022.

Effective date—1989 c 175:  See note following RCW 34.05.010.

34.05.030

34.05.030  Exclusions from chapter or parts of chap-
ter. (Effective July 1, 2006.)  (1) This chapter shall not apply
to:

(a) The state militia, or
(b) The board of clemency and pardons, or
(c) The department of corrections or the indeterminate

sentencing review board with respect to persons who are in
their custody or are subject to the jurisdiction of those agen-
cies.

(2) The provisions of RCW 34.05.410 through 34.05.598
shall not apply:

(a) To adjudicative proceedings of the board of industrial
insurance appeals except as provided in RCW 7.68.110 and
51.48.131;

(b) Except for actions pursuant to chapter 46.29 RCW, to
the denial, suspension, or revocation of a driver's license by
the department of licensing;

(c) To the department of labor and industries where
another statute expressly provides for review of adjudicative
proceedings of a department action, order, decision, or award
before the board of industrial insurance appeals;

(d) To actions of the Washington personnel resources
board or the director of personnel; or

(e) To the extent they are inconsistent with any provi-
sions of chapter 43.43 RCW.

(3) Unless a party makes an election for a formal hearing
pursuant to RCW 82.03.140 or 82.03.190, RCW 34.05.410
through 34.05.598 do not apply to a review hearing con-
ducted by the board of tax appeals.

(4) The rule-making provisions of this chapter do not
apply to reimbursement unit values, fee schedules, arithmetic
conversion factors, and similar arithmetic factors used to
determine payment rates that apply to goods and services
purchased under contract for clients eligible under chapter
74.09 RCW.

(5) All other agencies, whether or not formerly specifi-
cally excluded from the provisions of all or any part of the
Administrative Procedure Act, shall be subject to the entire
act.  [2002 c 354 § 225; 1994 c 39 § 1; 1993 c 281 § 15; 1989
c 175 § 2; 1988 c 288 § 103; 1984 c 141 § 8; 1982 c 221 § 6;
1981 c 64 § 2; 1979 c 158 § 90; 1971 ex.s. c 57 § 17; 1971 c
21 § 1; 1967 ex.s. c 71 § 1; 1967 c 237 § 7; 1963 c 237 § 1;
1959 c 234 § 15. Formerly RCW 34.04.150.]

Short title—Headings, captions not law—Severability—Effective
dates—2002 c 354:  See RCW 41.80.907 through 41.80.910.

Effective date—1993 c 281:  See note following RCW 41.06.022.

Effective date—1989 c 175:  See note following RCW 34.05.010.

34.05.040

34.05.040  Operation of chapter if in conflict with fed-
eral law.  If any part of this chapter is found to be in conflict
with federal requirements which are a condition precedent to
the allocation of federal funds to the state, the conflicting part
of this chapter is inoperative solely to the extent of the con-
flict and with respect to the agencies directly affected, and
such findings or determination shall not affect the operation
of the remainder of this chapter in its application to the agen-
cies concerned.  [1988 c 288 § 104; 1959 c 234 § 19. For-
merly RCW 34.04.930.]

34.05.050

34.05.050  Waiver.  Except to the extent precluded by
another provision of law, a person may waive any right con-
ferred upon that person by this chapter.  [1988 c 288 § 105.]

34.05.060

34.05.060  Informal settlements.  Except to the extent
precluded by another provision of law and subject to
approval by agency order, informal settlement of matters that
may make unnecessary more elaborate proceedings under
this chapter is strongly encouraged. Agencies may establish
by rule specific procedures for attempting and executing
informal settlement of matters. This section does not require
any party or other person to settle a matter.  [1988 c 288 §
106.]

34.05.070

34.05.070  Conversion of proceedings.  (1) If it
becomes apparent during the course of an adjudicative or
rule-making proceeding undertaken pursuant to this chapter
that another form of proceeding under this chapter is neces-
sary, is in the public interest, or is more appropriate to resolve
issues affecting the participants, on his or her own motion or
on the motion of any party, the presiding officer or other offi-
cial responsible for the original proceeding shall advise the
parties of necessary steps for conversion and, if within the
official's power, commence the new proceeding. If the
agency refuses to convert to another proceeding, that decision
is not subject to judicial review. Commencement of the new
proceeding shall be accomplished pursuant to the procedural
rules of the new proceeding, except that elements already
performed need not be repeated.

(2) If appropriate, a new proceeding may be commenced
independently of the original proceeding or may replace the
original proceeding.

(3) Conversion to a replacement proceeding shall not be
undertaken if the rights of any party will be substantially prej-
udiced.

(4) To the extent feasible the record of the original pro-
ceeding shall be included in the record of a replacement pro-
ceeding.

(5) The time of commencement of a replacement pro-
ceeding shall be considered to be the time of commencement
of the original proceeding.  [1988 c 288 § 107.]

34.05.080

34.05.080  Variation from time limits.  (1) An agency
may modify time limits established in this chapter only as set
forth in this section. An agency may not modify time limits
relating to rule-making procedures or the time limits for fil-
ing a petition for judicial review specified in RCW
34.05.542.
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(2) The time limits set forth in this chapter may be mod-
ified by rule of the agency or by rule of the chief administra-
tive law judge if:

(a) The agency has an agency head composed of a body
of individuals serving part time who do not regularly meet on
a schedule that would allow compliance with the time limits
of this chapter in the normal course of agency affairs;

(b) The agency does not have a permanent staff to com-
ply with the time limits set forth in this chapter without sub-
stantial loss of efficiency and economy; and

(c) The rights of persons dealing with the agency are not
substantially impaired.

(3) The time limits set forth in this chapter may be mod-
ified by rule if the agency determines that the change is nec-
essary to the performance of its statutory duties. Agency rule
may provide for emergency variation when required in a spe-
cific case.

(4) Time limits may be changed pursuant to RCW
34.05.040.

(5) Time limits may be waived pursuant to RCW
34.05.050.

(6) Any modification in the time limits set forth in this
chapter shall be to new time limits that are reasonable under
the specific circumstances.

(7) In an adjudicative proceeding, any agency whose
time limits vary from those set forth in this chapter shall pro-
vide reasonable and adequate notice of the pertinent time lim-
its to persons affected. The notice may be given by the presid-
ing or reviewing officer involved in the proceeding.

(8) Two years after July 1, 1989, the chief administrative
law judge shall cause a survey to be made of variations by
agencies from the time limits set forth in this chapter, and
shall submit a written report of the results of the survey to the
office of the governor.  [1989 c 175 § 3; 1988 c 288 § 108.]

Effective date—1989 c 175:  See note following RCW 34.05.010.

34.05.09034.05.090  Forest practices board—Emergency rules.
Emergency rules adopted by the forest practices board per-
taining to forest practices and the protection of aquatic
resources are subject to this chapter to the extent provided in
RCW 76.09.055.  [1999 sp.s. c 4 § 202.]

Effective date—1999 sp.s. c 4 §§ 201, 202, and 203:  See note follow-
ing RCW 76.09.055.

Part headings not law—1999 sp.s. c 4:  See note following RCW
77.85.180.

34.05.10034.05.100  Respectful language.  (1) All agency orders
creating new rules, or amending existing rules, shall be for-
mulated in accordance with the requirements of RCW
44.04.280 regarding the use of respectful language.

(2) No agency rule is invalid because it does not comply
with this section.  [2004 c 175 § 2.]

PART II
PUBLIC ACCESS TO AGENCY RULES

34.05.21034.05.210  Code and register—Publication and distri-
bution—Omissions, removals, revisions—Judicial notice.
(1) The code reviser shall cause the Washington Administra-
tive Code to be compiled, indexed by subject, and published.
All current, permanently effective rules of each agency shall

be published in the Washington Administrative Code. Com-
pilations shall be supplemented or revised as often as neces-
sary and at least annually in a form compatible with the main
compilation.

(2) Subject to the provisions of this chapter, the code
reviser shall prescribe a uniform numbering system, form,
and style for all proposed and adopted rules.

(3) The code reviser shall publish a register setting forth
the text of all rules filed during the appropriate register publi-
cation period.

(4) The code reviser may omit from the register or the
compilation, rules that would be unduly cumbersome, expen-
sive, or otherwise inexpedient to publish, if such rules are
made available in printed or processed form on application to
the adopting agency, and if the register or compilation con-
tains a notice stating the general subject matter of the rules so
omitted and stating how copies thereof may be obtained.

(5) The code reviser may edit and revise rules for publi-
cation, codification, and compilation, without changing the
meaning of any such rule.

(6) When a rule, in whole or in part, is declared invalid
and unconstitutional by a court of final appeal, the adopting
agency shall give notice to that effect in the register. With the
consent of the attorney general, the code reviser may remove
obsolete rules or parts of rules from the Washington Admin-
istrative Code when:

(a) The rules are declared unconstitutional by a court of
final appeal; or

(b) The adopting agency ceases to exist and the rules are
not transferred by statute to a successor agency.

(7) Registers and compilations shall be made available,
in written form to (a) state elected officials whose offices are
created by Article II or III of the state Constitution or by
RCW 48.02.010, upon request, (b) to the secretary of the sen-
ate and the chief clerk of the house for committee use, as
required, but not to exceed the number of standing commit-
tees in each body, (c) to county boards of law library trustees
and to the Olympia representatives of the Associated Press
and the United Press International without request, free of
charge, and (d) to other persons at a price fixed by the code
reviser.

(8) The board of law library trustees of each county shall
keep and maintain a complete and current set of registers and
compilations for use and inspection as provided in *RCW
27.24.060.

(9) Judicial notice shall be taken of rules filed and pub-
lished as provided in RCW 34.05.380 and this section.  [1988
c 288 § 201; 1982 1st ex.s. c 32 § 7; 1980 c 186 § 12; 1977
ex.s. c 240 § 9; 1959 c 234 § 5. Formerly RCW 34.04.050.]

*Reviser's note:  RCW 27.24.060 was repealed by 1992 c 62 § 9, effec-
tive April 1, 1992.

Severability—1980 c 186:  See note following RCW 34.05.320.

Effective date—Severability—1977 ex.s. c 240:  See RCW 34.08.905
and 34.08.910.

Nonbinding effect of unpublished rules and procedures:  RCW 42.17.250.

34.05.22034.05.220  Rules for agency procedure—Indexes of
opinions and statements.  (1) In addition to other rule-mak-
ing requirements imposed by law:

(a) Each agency may adopt rules governing the formal
and informal procedures prescribed or authorized by this
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chapter and rules of practice before the agency, together with
forms and instructions.  If an agency has not adopted proce-
dural rules under this section, the model rules adopted by the
chief administrative law judge under RCW 34.05.250 govern
procedures before the agency.

(b) To assist interested persons dealing with it, each
agency shall adopt as a rule a description of its organization,
stating the general course and method of its operations and
the methods whereby the public may obtain information and
make submissions or requests.  No person may be required to
comply with agency procedure not adopted as a rule as herein
required.

(2) To the extent not prohibited by federal law or regula-
tion, nor prohibited for reasons of confidentiality by state
law, each agency shall keep on file for public inspection all
final orders, decisions, and opinions in adjudicative proceed-
ings, interpretive statements, policy statements, and any
digest or index to those orders, decisions, opinions, or state-
ments prepared by or for the agency.

(3) No agency order, decision, or opinion is valid or
effective against any person, nor may it be invoked by the
agency for any purpose, unless it is available for public
inspection.  This subsection is not applicable in favor of any
person who has actual knowledge of the order, decision, or
opinion.  The agency has the burden of proving that knowl-
edge, but may meet that burden by proving that the person
has been properly served with a copy of the order.

(4) Each agency that is authorized by law to exercise dis-
cretion in deciding individual cases is encouraged to formal-
ize the general principles that may evolve from these deci-
sions by adopting the principles as rules that the agency will
follow until they are amended or repealed.

(5) To the extent practicable, any rule proposed or
adopted by an agency should be clearly and simply stated, so
that it can be understood by those required to comply.

(6) The departments of employment security, labor and
industries, ecology, and revenue shall develop and use a noti-
fication process to communicate information to the public
regarding the postadoption notice required by RCW
34.05.362.  [2003 c 246 § 2; 1994 c 249 § 24; 1989 c 175 § 4;
1988 c 288 § 202; 1981 c 67 § 13; 1967 c 237 § 2; 1959 c 234
§ 2.  Formerly RCW 34.04.020.]

Finding—2003 c 246:  See note following RCW 34.05.362.

Severability—Application—1994 c 249:  See notes following RCW
34.05.310.

Effective date—1989 c 175:  See note following RCW 34.05.010.

Effective dates—Severability—1981 c 67:  See notes following RCW
34.12.010.

34.05.23034.05.230  Interpretive and policy statements.  (1) An
agency is encouraged to advise the public of its current opin-
ions, approaches, and likely courses of action by means of
interpretive or policy statements.  Current interpretive and
policy statements are advisory only.  To better inform and
involve the public, an agency is encouraged to convert long-
standing interpretive and policy statements into rules.

(2) A person may petition an agency requesting the con-
version of interpretive and policy statements into rules.  Upon
submission, the agency shall notify the joint administrative
rules review committee of the petition.  Within sixty days
after submission of a petition, the agency shall either deny the

petition in writing, stating its reasons for the denial, or initiate
rule-making proceedings in accordance with this chapter.

(3) Each agency shall maintain a roster of interested per-
sons, consisting of persons who have requested in writing to
be notified of all interpretive and policy statements issued by
that agency.  Each agency shall update the roster periodically
and eliminate persons who do not indicate a desire to con-
tinue on the roster.  Whenever an agency issues an interpre-
tive or policy statement, it shall send a copy of the statement
to each person listed on the roster.  The agency may charge a
nominal fee to the interested person for this service.

(4) Whenever an agency issues an interpretive or policy
statement, it shall submit to the code reviser for publication in
the Washington State Register a statement describing the
subject matter of the interpretive or policy statement, and list-
ing the person at the agency from whom a copy of the inter-
pretive or policy statement may be obtained.  [2004 c 31 § 3;
2001 c 25 § 1; 1997 c 409 § 202; 1996 c 206 § 12; 1995 c 403
§ 702; 1988 c 288 § 203.]

Part headings—Severability—1997 c 409:  See notes following RCW
43.22.051.

Findings—1996 c 206:  See note following RCW 43.05.030.

Findings—Short title—Intent—1995 c 403:  See note following RCW
34.05.328.

Part headings not law—Severability—1995 c 403:  See RCW
43.05.903 and 43.05.904.

34.05.240

34.05.240  Declaratory order by agency—Petition.
(1) Any person may petition an agency for a declaratory order
with respect to the applicability to specified circumstances of
a rule, order, or statute enforceable by the agency. The peti-
tion shall set forth facts and reasons on which the petitioner
relies to show:

(a) That uncertainty necessitating resolution exists;
(b) That there is actual controversy arising from the

uncertainty such that a declaratory order will not be merely
an advisory opinion;

(c) That the uncertainty adversely affects the petitioner;
(d) That the adverse effect of uncertainty on the peti-

tioner outweighs any adverse effects on others or on the gen-
eral public that may likely arise from the order requested; and

(e) That the petition complies with any additional
requirements established by the agency under subsection (2)
of this section.

(2) Each agency may adopt rules that provide for:  (a)
The form, contents, and filing of petitions for a declaratory
order; (b) the procedural rights of persons in relation thereto;
and (c) the disposition of those petitions. These rules may
include a description of the classes of circumstances in which
the agency will not enter a declaratory order and shall be con-
sistent with the public interest and with the general policy of
this chapter to facilitate and encourage agencies to provide
reliable advice.

(3) Within fifteen days after receipt of a petition for a
declaratory order, the agency shall give notice of the petition
to all persons to whom notice is required by law, and may
give notice to any other person it deems desirable.

(4) RCW 34.05.410 through 34.05.494 apply to agency
proceedings for declaratory orders only to the extent an
agency so provides by rule or order.
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(5) Within thirty days after receipt of a petition for a
declaratory order an agency, in writing, shall do one of the
following:

(a) Enter an order declaring the applicability of the stat-
ute, rule, or order in question to the specified circumstances;

(b) Set the matter for specified proceedings to be held no
more than ninety days after receipt of the petition;

(c) Set a specified time no more than ninety days after
receipt of the petition by which it will enter a declaratory
order; or

(d) Decline to enter a declaratory order, stating the rea-
sons for its action.

(6) The time limits of subsection (5) (b) and (c) of this
section may be extended by the agency for good cause.

(7) An agency may not enter a declaratory order that
would substantially prejudice the rights of a person who
would be a necessary party and who does not consent in writ-
ing to the determination of the matter by a declaratory order
proceeding.

(8) A declaratory order has the same status as any other
order entered in an agency adjudicative proceeding. Each
declaratory order shall contain the names of all parties to the
proceeding on which it is based, the particular facts on which
it is based, and the reasons for its conclusions.  [1988 c 288 §
204; 1959 c 234 § 8. Formerly RCW 34.04.080.]

34.05.250

34.05.250  Model rules of procedure.  The chief admin-
istrative law judge shall adopt model rules of procedure
appropriate for use by as many agencies as possible. The
model rules shall deal with all general functions and duties
performed in common by the various agencies. Each agency
shall adopt as much of the model rules as is reasonable under
its circumstances. Any agency adopting a rule of procedure
that differs from the model rules shall include in the order of
adoption a finding stating the reasons for variance.  [1988 c
288 § 205.]

34.05.260

34.05.260  Electronic distribution.  (1) In order to pro-
vide the greatest possible access to agency documents to the
most people, agencies are encouraged to make their rule,
interpretive, and policy information available through elec-
tronic distribution as well as through the regular mail. Agen-
cies that have the capacity to transmit electronically may ask
persons who are on mailing lists or rosters for copies of inter-
pretive statements, policy statements, preproposal statements
of inquiry, and other similar notices whether they would like
to receive the notices electronically.

(2) Electronic distribution to persons who request it may
substitute for mailed copies related to rule making or policy
or interpretive statements. If a notice is distributed electroni-
cally, the agency is not required to transmit the actual notice
form but must send all the information contained in the
notice.

(3) Agencies which maintain mailing lists or rosters for
any notices relating to rule making or policy or interpretive
statements may establish different rosters or lists by general
subject area.  [1997 c 126 § 1.]

PART III
RULE-MAKING PROCEDURES

34.05.310

34.05.310  Prenotice inquiry—Negotiated and pilot
rules.  (1) To meet the intent of providing greater public
access to administrative rule making and to promote consen-
sus among interested parties, agencies shall solicit comments
from the public on a subject of possible rule making before
filing with the code reviser a notice of proposed rule making
under RCW 34.05.320.  The agency shall prepare a statement
of inquiry that:

(a) Identifies the specific statute or statutes authorizing
the agency to adopt rules on this subject;

(b) Discusses why rules on this subject may be needed
and what they might accomplish;

(c) Identifies other federal and state agencies that regu-
late this subject, and describes the process whereby the
agency would coordinate the contemplated rule with these
agencies;

(d) Discusses the process by which the rule might be
developed, including, but not limited to, negotiated rule mak-
ing, pilot rule making, or agency study; 

(e) Specifies the process by which interested parties can
effectively participate in the decision to adopt a new rule and
formulation of a proposed rule before its publication.

The statement of inquiry shall be filed with the code
reviser for publication in the state register at least thirty days
before the date the agency files notice of proposed rule mak-
ing under RCW 34.05.320 and the statement, or a summary
of the information contained in that statement, shall be sent to
any party that has requested receipt of the agency's state-
ments of inquiry.

(2) Agencies are encouraged to develop and use new
procedures for reaching agreement among interested parties
before publication of notice and the adoption hearing on a
proposed rule.  Examples of new procedures include, but are
not limited to:

(a) Negotiated rule making by which representatives of
an agency and of the interests that are affected by a subject of
rule making, including, where appropriate, county and city
representatives, seek to reach consensus on the terms of the
proposed rule and on the process by which it is negotiated;
and

(b) Pilot rule making which includes testing the feasibil-
ity of complying with or administering draft new rules or
draft amendments to existing rules through the use of volun-
teer pilot groups in various areas and circumstances, as pro-
vided in RCW 34.05.313 or as otherwise provided by the
agency.

(3)(a) An agency must make a determination whether
negotiated rule making, pilot rule making, or another process
for generating participation from interested parties prior to
development of the rule is appropriate.

(b) An agency must include a written justification in the
rule-making file if an opportunity for interested parties to
participate in the rule-making process prior to publication of
the proposed rule has not been provided.

(4) This section does not apply to:
(a) Emergency rules adopted under RCW 34.05.350;
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(b) Rules relating only to internal governmental opera-
tions that are not subject to violation by a nongovernment
party;

(c) Rules adopting or incorporating by reference without
material change federal statutes or regulations, Washington
state statutes, rules of other Washington state agencies,
shoreline master programs other than those programs govern-
ing shorelines of statewide significance, or, as referenced by
Washington state law, national consensus codes that gener-
ally establish industry standards, if the material adopted or
incorporated regulates the same subject matter and conduct
as the adopting or incorporating rule;

(d) Rules that only correct typographical errors, make
address or name changes, or clarify language of a rule with-
out changing its effect;

(e) Rules the content of which is explicitly and specifi-
cally dictated by statute;

(f) Rules that set or adjust fees or rates pursuant to legis-
lative standards; or

(g) Rules that adopt, amend, or repeal:
(i) A procedure, practice, or requirement relating to

agency hearings; or
(ii) A filing or related process requirement for applying

to an agency for a license or permit.  [2004 c 31 § 1; 1995 c
403 § 301; 1994 c 249 § 1; 1993 c 202 § 2; 1989 c 175 § 5;
1988 c 288 § 301.]

Application—1995 c 403 §§ 201, 301-305, 401-405, and 801:  See
note following RCW 34.05.328.

Findings—Short title—Intent—1995 c 403:  See note following RCW
34.05.328.

Part headings not law—Severability—1995 c 403:  See RCW
43.05.903 and 43.05.904.

Severability—1994 c 249:  "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected."  [1994 c 249 § 38.]

Application—1994 c 249:  "This act applies prospectively only and not
retroactively."  [1994 c 249 § 36.]

Finding—Intent—1993 c 202:  "The legislature finds that while the
1988 Administrative Procedure Act expanded public participation in the
agency rule-making process, there continue to be instances when participants
have developed adversarial relationships with each other, resulting in the
inability to identify all of the issues, the failure to focus on solutions to prob-
lems, unnecessary delays, litigation, and added cost to the agency, affected
parties, and the public in general.

When interested parties work together, it is possible to negotiate devel-
opment of a rule that is acceptable to all affected, and that conforms to the
intent of the statute the rule is intended to implement.

After a rule is adopted, unanticipated negative impacts may emerge.
Examples include excessive costs of administration for the agency and com-
pliance by affected parties, technical conditions that may be physically or
economically unfeasible to meet, problems of interpretation due to lack of
clarity, and reporting requirements that duplicate or conflict with those
already in place.

It is therefore the intent of the legislature to encourage flexible
approaches to developing administrative rules, including but not limited to
negotiated rule making and a process for testing the feasibility of adopted
rules, often called the pilot rule process.  However, nothing in chapter 202,
Laws of 1993 shall be construed to create any mandatory duty for an agency
to use the procedures in RCW 34.05.310 or 34.05.313 in any particular
instance of rule making.  Agencies shall determine, in their discretion, when
it is appropriate to use these procedures."  [1993 c 202 § 1.]

Effective date—1989 c 175:  See note following RCW 34.05.010.

Rules coordinator duties regarding business:  RCW 43.17.310.

34.05.312

34.05.312  Rules coordinator.  Each agency shall desig-
nate a rules coordinator, who shall have knowledge of the
subjects of rules being proposed or prepared within the
agency for proposal, maintain the records of any such action,
and respond to public inquiries about possible, proposed, or
adopted rules and the identity of agency personnel working,
reviewing, or commenting on them.  The office and mailing
address of the rules coordinator shall be published in the state
register at the time of designation and in the first issue of each
calendar year thereafter for the duration of the designation.
The rules coordinator may be an employee of another agency.
[2003 c 246 § 4; 1993 c 202 § 3.]

Finding—2003 c 246:  See note following RCW 34.05.362.

Finding—Intent—1993 c 202:  See note following RCW 34.05.310.

34.05.313

34.05.313  Feasibility studies—Pilot projects.  (1) Dur-
ing the development of a rule or after its adoption, an agency
may develop methods for measuring or testing the feasibility
of complying with or administering the rule and for identify-
ing simple, efficient, and economical alternatives for achiev-
ing the goal of the rule. A pilot project shall include public
notice, participation by volunteers who are or will be subject
to the rule, a high level of involvement from agency manage-
ment, reasonable completion dates, and a process by which
one or more parties may withdraw from the process or the
process may be terminated. Volunteers who agree to test a
rule and attempt to meet the requirements of the draft rule, to
report periodically to the proposing agency on the extent of
their ability to meet the requirements of the draft rule, and to
make recommendations for improving the draft rule shall not
be obligated to comply fully with the rule being tested nor be
subject to any enforcement action or other sanction for failing
to comply with the requirements of the draft rule.

(2) An agency conducting a pilot rule project authorized
under subsection (1) of this section may waive one or more
provisions of agency rules otherwise applicable to partici-
pants in such a pilot project if the agency first determines that
such a waiver is in the public interest and necessary to con-
duct the project. Such a waiver may be only for a stated
period of time, not to exceed the duration of the project.

(3) The findings of the pilot project should be widely
shared and, where appropriate, adopted as amendments to the
rule.

(4) If an agency conducts a pilot rule project in lieu of
meeting the requirements of the regulatory fairness act, chap-
ter 19.85 RCW, the agency shall ensure the following condi-
tions are met:

(a) If over ten small businesses are affected, there shall
be at least ten small businesses in the test group and at least
one-half of the volunteers participating in the pilot test group
shall be small businesses.

(b)(i) If there are at least one hundred businesses
affected, the participation by small businesses in the test
group shall be as follows:

(A) Not less than twenty percent of the small businesses
must employ twenty-six to fifty employees;

(B) Not less than twenty percent of the small businesses
must employ eleven to twenty-six employees; and

(C) Not less than twenty percent of the small businesses
must employ zero to ten employees.
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(ii) If there do not exist a sufficient number of small busi-
nesses in each size category set forth in (b)(i) of this subsec-
tion willing to participate in the pilot project to meet the min-
imum requirements of that subsection, then the agency must
comply with this section to the maximum extent practicable.

(c) The agency may not terminate the pilot project before
completion.

(d) Before filing the notice of proposed rule making pur-
suant to RCW 34.05.320, the agency must prepare a report of
the pilot rule project that includes:

(i) A description of the difficulties small businesses had
in complying with the pilot rule;

(ii) A list of the recommended revisions to the rule to
make compliance with the rule easier or to reduce the cost of
compliance with the rule by the small businesses participat-
ing in the pilot rule project;

(iii) A written statement explaining the options it consid-
ered to resolve each of the difficulties described and a state-
ment explaining its reasons for not including a recommenda-
tion by the pilot test group to revise the rule; and

(iv) If the agency was unable to meet the requirements
set forth in (b)(i) of this subsection, a written explanation of
why it was unable to do so and the steps the agency took to
include small businesses in the pilot project.  [1995 c 403 §
303; 1993 c 202 § 4.]

Application—1995 c 403 §§ 201, 301-305, 401-405, and 801:  See
note following RCW 34.05.328.

Findings—Short title—Intent—1995 c 403:  See note following RCW
34.05.328.

Part headings not law—Severability—1995 c 403:  See RCW
43.05.903 and 43.05.904.

Finding—Intent—1993 c 202:  See note following RCW 34.05.310.

34.05.314

34.05.314  Rules development agenda.  Each state
agency shall prepare a semiannual agenda for rules under
development. The agency shall file the agenda with the code
reviser for publication in the state register not later than Jan-
uary 31st and July 31st of each year. Not later than three days
after its publication in the state register, the agency shall send
a copy of the agenda to each person who has requested
receipt of a copy of the agenda. The agency shall also submit
the agenda to the director of financial management, the rules
review committee, and any other state agency that may rea-
sonably be expected to have an interest in the subject of rules
that will be developed.  [1997 c 409 § 206.]

Part headings—Severability—1997 c 409:  See notes following RCW
43.22.051.

34.05.315

34.05.315  Rule-making docket.  (1) Each agency shall
maintain a current public rule-making docket. The rule-mak-
ing docket shall contain the information specified in subsec-
tion (3) of this section.

(2) The rule-making docket shall contain a listing of each
pending rule-making proceeding. A rule-making proceeding
is pending from the time it is commenced by publication of a
notice of proposed rule adoption under RCW 34.05.320 until
the proposed rule is withdrawn under RCW 34.05.335 or is
adopted by the agency.

(3) For each rule-making proceeding, the docket shall
indicate all of the following:

(a) The name and address of agency personnel responsi-
ble for the proposed rule;

(b) The subject of the proposed rule;
(c) A citation to all notices relating to the proceeding that

have been published in the state register under RCW
34.05.320;

(d) The place where written submissions about the pro-
posed rule may be inspected;

(e) The time during which written submissions will be
accepted;

(f) The current timetable established for the agency pro-
ceeding, including the time and place of any rule-making
hearing, the date of the rule's adoption, filing, publication,
and its effective date.  [1989 c 175 § 6; 1988 c 288 § 302.]

Effective date—1989 c 175:  See note following RCW 34.05.010.

34.05.320

34.05.320  Notice of proposed rule—Contents—Dis-
tribution by agency—Institutions of higher education.  (1)
At least twenty days before the rule-making hearing at which
the agency receives public comment regarding adoption of a
rule, the agency shall cause notice of the hearing to be pub-
lished in the state register.  The publication constitutes the
proposal of a rule.  The notice shall include all of the follow-
ing:

(a) A title, a description of the rule's purpose, and any
other information which may be of assistance in identifying
the rule or its purpose;

(b) Citations of the statutory authority for adopting the
rule and the specific statute the rule is intended to implement;

(c) A short explanation of the rule, its purpose, and antic-
ipated effects, including in the case of a proposal that would
modify existing rules, a short description of the changes the
proposal would make, and a statement of the reasons support-
ing the proposed action;

(d) The agency personnel, with their office location and
telephone number, who are responsible for the drafting,
implementation, and enforcement of the rule;

(e) The name of the person or organization, whether pri-
vate, public, or governmental, proposing the rule;

(f) Agency comments or recommendations, if any,
regarding statutory language, implementation, enforcement,
and fiscal matters pertaining to the rule;

(g) Whether the rule is necessary as the result of federal
law or federal or state court action, and if so, a citation to such
law or court decision;

(h) When, where, and how persons may present their
views on the proposed rule;

(i) The date on which the agency intends to adopt the
rule;

(j) A copy of the small business economic impact state-
ment prepared under chapter 19.85 RCW, or an explanation
for why the agency did not prepare the statement; 

(k) A statement indicating whether RCW 34.05.328
applies to the rule adoption; and

(l) If RCW 34.05.328 does apply, a statement indicating
that a copy of the preliminary cost-benefit analysis described
in RCW 34.05.328(1)(c) is available.

(2)(a) Upon filing notice of the proposed rule with the
code reviser, the adopting agency shall have copies of the
notice on file and available for public inspection.  Except as
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provided in (b) of this subsection, the agency shall forward
three copies of the notice to the rules review committee.

(b) A pilot of at least ten agencies, including the depart-
ments of labor and industries, fish and wildlife, revenue,
ecology, retirement systems, and health, shall file the copies
required under this subsection, as well as under RCW
34.05.350 and 34.05.353, with the rules review committee
electronically for a period of four years from June 10, 2004.
The office of regulatory assistance shall negotiate the details
of the pilot among the agencies, the legislature, and the code
reviser.

(3) No later than three days after its publication in the
state register, the agency shall cause either a copy of the
notice of proposed rule adoption, or a summary of the infor-
mation contained on the notice, to be mailed to each person,
city, and county that has made a request to the agency for a
mailed copy of such notices.  An agency may charge for the
actual cost of providing a requesting party mailed copies of
these notices.

(4) In addition to the notice required by subsections (1)
and (2) of this section, an institution of higher education shall
cause the notice to be published in the campus or standard
newspaper of the institution at least seven days before the
rule-making hearing.  [2004 c 31 § 2; 2003 c 165 § 1; 1995 c
403 § 302; 1994 c 249 § 14; 1992 c 197 § 8; 1989 c 175 § 7;
1988 c 288 § 303; 1982 c 221 § 2; 1982 c 6 § 7; 1980 c 186 §
10; 1977 ex.s. c 84 § 1.  Formerly RCW 34.04.045.]

Application—1995 c 403 §§ 201, 301-305, 401-405, and 801:  See
note following RCW 34.05.328.

Findings—Short title—Intent—1995 c 403:  See note following RCW
34.05.328.

Part headings not law—Severability—1995 c 403:  See RCW
43.05.903 and 43.05.904.

Severability—Application—1994 c 249:  See notes following RCW
34.05.310.

Effective date—1989 c 175:  See note following RCW 34.05.010.

Severability—1982 c 6:  See RCW 19.85.900.

Severability—1980 c 186:  "If any provision of this 1980 act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected."  [1980 c 186 § 29.]

Expedited adoption:  RCW 34.05.353.

Small business economic impact statement—Purpose—Contents:  RCW
19.85.040.

34.05.32234.05.322  Scope of rule-making authority.  For rules
implementing statutes enacted after July 23, 1995, an agency
may not rely solely on the section of law stating a statute's
intent or purpose, or on the enabling provisions of the statute
establishing the agency, or on any combination of such provi-
sions, for its statutory authority to adopt the rule. An agency
may use the statement of intent or purpose or the agency
enabling provisions to interpret ambiguities in a statute's
other provisions.  [1995 c 403 § 118.]

Findings—Short title—Intent—1995 c 403:  See note following RCW
34.05.328.

Part headings not law—Severability—1995 c 403:  See RCW
43.05.903 and 43.05.904.

34.05.32534.05.325  Public participation—Concise explanatory
statement.  (1) The agency shall make a good faith effort to
insure that the information on the proposed rule published

pursuant to RCW 34.05.320 accurately reflects the rule to be
presented and considered at the oral hearing on the rule. Writ-
ten comment about a proposed rule, including supporting
data, shall be accepted by an agency if received no later than
the time and date specified in the notice, or such later time
and date established at the rule-making hearing.

(2) The agency shall provide an opportunity for oral
comment to be received by the agency in a rule-making hear-
ing.

(3) If the agency possesses equipment capable of receiv-
ing telefacsimile transmissions or recorded telephonic com-
munications, the agency may provide in its notice of hearing
filed under RCW 34.05.320 that interested parties may com-
ment on proposed rules by these means. If the agency
chooses to receive comments by these means, the notice of
hearing shall provide instructions for making such com-
ments, including, but not limited to, appropriate telephone
numbers to be used; the date and time by which comments
must be received; required methods to verify the receipt and
authenticity of the comments; and any limitations on the
number of pages for telefacsimile transmission comments
and on the minutes of tape recorded comments. The agency
shall accept comments received by these means for inclusion
in the official record if the comments are made in accordance
with the agency's instructions.

(4) The agency head, a member of the agency head, or a
presiding officer designated by the agency head shall preside
at the rule-making hearing. Rule-making hearings shall be
open to the public. The agency shall cause a record to be
made of the hearing by stenographic, mechanical, or elec-
tronic means. Regardless of whether the agency head has del-
egated rule-making authority, the presiding official shall pre-
pare a memorandum for consideration by the agency head,
summarizing the contents of the presentations made at the
rule-making hearing, unless the agency head presided or was
present at substantially all of the hearings. The summarizing
memorandum is a public document and shall be made avail-
able to any person in accordance with chapter 42.17 RCW.

(5) Rule-making hearings are legislative in character and
shall be reasonably conducted by the presiding official to
afford interested persons the opportunity to present comment.
Rule-making hearings may be continued to a later time and
place established on the record without publication of further
notice under RCW 34.05.320.

(6)(a) Before it files an adopted rule with the code
reviser, an agency shall prepare a concise explanatory state-
ment of the rule:

(i) Identifying the agency's reasons for adopting the rule;
(ii) Describing differences between the text of the pro-

posed rule as published in the register and the text of the rule
as adopted, other than editing changes, stating the reasons for
differences; and

(iii) Summarizing all comments received regarding the
proposed rule, and responding to the comments by category
or subject matter, indicating how the final rule reflects
agency consideration of the comments, or why it fails to do
so.

(b) The agency shall provide the concise explanatory
statement to any person upon request or from whom the
agency received comment.  [1998 c 125 § 1; 1995 c 403 §
304; 1994 c 249 § 7; 1992 c 57 § 1; 1988 c 288 § 304.]
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Application—1995 c 403 §§ 201, 301-305, 401-405, and 801:  See
note following RCW 34.05.328.

Findings—Short title—Intent—1995 c 403:  See note following RCW
34.05.328.

Part headings not law—Severability—1995 c 403:  See RCW
43.05.903 and 43.05.904.

Severability—Application—1994 c 249:  See notes following RCW
34.05.310.

34.05.328

34.05.328  Significant legislative rules, other selected
rules.  (1) Before adopting a rule described in subsection (5)
of this section, an agency shall:

(a) Clearly state in detail the general goals and specific
objectives of the statute that the rule implements;

(b) Determine that the rule is needed to achieve the gen-
eral goals and specific objectives stated under (a) of this sub-
section, and analyze alternatives to rule making and the con-
sequences of not adopting the rule;

(c) Provide notification in the notice of proposed rule
making under RCW 34.05.320 that a preliminary cost-benefit
analysis is available.  The preliminary cost-benefit analysis
must fulfill the requirements of the cost-benefit analysis
under (d) of this subsection.  If the agency files a supplemen-
tal notice under RCW 34.05.340, the supplemental notice
shall include notification that a revised preliminary cost-ben-
efit analysis is available.  A final cost-benefit analysis shall
be available when the rule is adopted under RCW 34.05.360;

(d) Determine that the probable benefits of the rule are
greater than its probable costs, taking into account both the
qualitative and quantitative benefits and costs and the spe-
cific directives of the statute being implemented;

(e) Determine, after considering alternative versions of
the rule and the analysis required under (b), (c), and (d) of this
subsection, that the rule being adopted is the least burden-
some alternative for those required to comply with it that will
achieve the general goals and specific objectives stated under
(a) of this subsection;

(f) Determine that the rule does not require those to
whom it applies to take an action that violates requirements
of another federal or state law;

(g) Determine that the rule does not impose more strin-
gent performance requirements on private entities than on
public entities unless required to do so by federal or state law;

(h) Determine if the rule differs from any federal regula-
tion or statute applicable to the same activity or subject mat-
ter and, if so, determine that the difference is justified by the
following:

(i) A state statute that explicitly allows the agency to dif-
fer from federal standards; or

(ii) Substantial evidence that the difference is necessary
to achieve the general goals and specific objectives stated
under (a) of this subsection; and

(i) Coordinate the rule, to the maximum extent practica-
ble, with other federal, state, and local laws applicable to the
same activity or subject matter.

(2) In making its determinations pursuant to subsection
(1)(b) through (h) of this section, the agency shall place in the
rule-making file documentation of sufficient quantity and
quality so as to persuade a reasonable person that the determi-
nations are justified.

(3) Before adopting rules described in subsection (5) of
this section, an agency shall place in the rule-making file a
rule implementation plan for rules filed under each adopting
order.  The plan shall describe how the agency intends to:

(a) Implement and enforce the rule, including a descrip-
tion of the resources the agency intends to use;

(b) Inform and educate affected persons about the rule;
(c) Promote and assist voluntary compliance; and
(d) Evaluate whether the rule achieves the purpose for

which it was adopted, including, to the maximum extent
practicable, the use of interim milestones to assess progress
and the use of objectively measurable outcomes.

(4) After adopting a rule described in subsection (5) of
this section regulating the same activity or subject matter as
another provision of federal or state law, an agency shall do
all of the following:

(a) Provide to the *business assistance center a list citing
by reference the other federal and state laws that regulate the
same activity or subject matter;

(b) Coordinate implementation and enforcement of the
rule with the other federal and state entities regulating the
same activity or subject matter by making every effort to do
one or more of the following:

(i) Deferring to the other entity;
(ii) Designating a lead agency; or
(iii) Entering into an agreement with the other entities

specifying how the agency and entities will coordinate imple-
mentation and enforcement.

If the agency is unable to comply with this subsection
(4)(b), the agency shall report to the legislature pursuant to
(c) of this subsection;

(c) Report to the joint administrative rules review com-
mittee:

(i) The existence of any overlap or duplication of other
federal or state laws, any differences from federal law, and
any known overlap, duplication, or conflict with local laws;
and

(ii) Make recommendations for any legislation that may
be necessary to eliminate or mitigate any adverse effects of
such overlap, duplication, or difference.

(5)(a) Except as provided in (b) of this subsection, this
section applies to:

(i) Significant legislative rules of the departments of
ecology, labor and industries, health, revenue, social and
health services, and natural resources, the employment secu-
rity department, the forest practices board, the office of the
insurance commissioner, and to the legislative rules of the
department of fish and wildlife implementing chapter 77.55
RCW; and

(ii) Any rule of any agency, if this section is voluntarily
made applicable to the rule by the agency, or is made applica-
ble to the rule by a majority vote of the joint administrative
rules review committee within forty-five days of receiving
the notice of proposed rule making under RCW 34.05.320.

(b) This section does not apply to:
(i) Emergency rules adopted under RCW 34.05.350;
(ii) Rules relating only to internal governmental opera-

tions that are not subject to violation by a nongovernment
party;

(iii) Rules adopting or incorporating by reference with-
out material change federal statutes or regulations, Washing-
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ton state statutes, rules of other Washington state agencies,
shoreline master programs other than those programs govern-
ing shorelines of statewide significance, or, as referenced by
Washington state law, national consensus codes that gener-
ally establish industry standards, if the material adopted or
incorporated regulates the same subject matter and conduct
as the adopting or incorporating rule;

(iv) Rules that only correct typographical errors, make
address or name changes, or clarify language of a rule with-
out changing its effect;

(v) Rules the content of which is explicitly and specifi-
cally dictated by statute;

(vi) Rules that set or adjust fees or rates pursuant to leg-
islative standards; or

(vii) Rules of the department of social and health ser-
vices relating only to client medical or financial eligibility
and rules concerning liability for care of dependents.

(c) For purposes of this subsection:
(i) A "procedural rule" is a rule that adopts, amends, or

repeals (A) any procedure, practice, or requirement relating
to any agency hearings; (B) any filing or related process
requirement for making application to an agency for a license
or permit; or (C) any policy statement pertaining to the con-
sistent internal operations of an agency.

(ii) An "interpretive rule" is a rule, the violation of which
does not subject a person to a penalty or sanction, that sets
forth the agency's interpretation of statutory provisions it
administers.

(iii) A "significant legislative rule" is a rule other than a
procedural or interpretive rule that (A) adopts substantive
provisions of law pursuant to delegated legislative authority,
the violation of which subjects a violator of such rule to a
penalty or sanction; (B) establishes, alters, or revokes any
qualification or standard for the issuance, suspension, or
revocation of a license or permit; or (C) adopts a new, or
makes significant amendments to, a policy or regulatory pro-
gram.

(d) In the notice of proposed rule making under RCW
34.05.320, an agency shall state whether this section applies
to the proposed rule pursuant to (a)(i) of this subsection, or if
the agency will apply this section voluntarily.

(6) By January 31, 1996, and by January 31st of each
even-numbered year thereafter, the office of financial man-
agement, after consulting with state agencies, counties, and
cities, and business, labor, and environmental organizations,
shall report to the governor and the legislature regarding the
effects of this section on the regulatory system in this state.
The report shall document:

(a) The rules proposed to which this section applied and
to the extent possible, how compliance with this section
affected the substance of the rule, if any, that the agency ulti-
mately adopted;

(b) The costs incurred by state agencies in complying
with this section;

(c) Any legal action maintained based upon the alleged
failure of any agency to comply with this section, the costs to
the state of such action, and the result;

(d) The extent to which this section has adversely
affected the capacity of agencies to fulfill their legislatively
prescribed mission;

(e) The extent to which this section has improved the
acceptability of state rules to those regulated; and

(f) Any other information considered by the office of
financial management to be useful in evaluating the effect of
this section.  [2003 c 165 § 2; 2003 c 39 § 13; 1997 c 430 § 1;
1995 c 403 § 201.]

Reviser's note:  *(1) The business assistance center and its powers and
duties were terminated June 30, 1995.  RCW 43.31.083, 43.31.085,
43.31.087, and 43.31.089 were repealed by 1993 c 280 § 81, effective June
30, 1996.

(2) This section was amended by 2003 c 39 § 13 and by 2003 c 165 §
2, each without reference to the other.  Both amendments are incorporated in
the publication of this section under RCW 1.12.025(2).  For rule of construc-
tion, see RCW 1.12.025(1).

Findings—Short title—Intent—1995 c 403:  "(1) The legislature finds
that:

(a) One of its fundamental responsibilities, to the benefit of all the citi-
zens of the state, is the protection of public health and safety, including
health and safety in the workplace, and the preservation of the extraordinary
natural environment with which Washington is endowed;

(b) Essential to this mission is the delegation of authority to state agen-
cies to implement the policies established by the legislature; and that the
adoption of administrative rules by these agencies helps assure that these
policies are clearly understood, fairly applied, and uniformly enforced;

(c) Despite its importance, Washington's regulatory system must not
impose excessive, unreasonable, or unnecessary obligations; to do so serves
only to discredit government, makes enforcement of essential regulations
more difficult, and detrimentally affects the economy of the state and the
well-being of our citizens.

(2) The legislature therefore enacts chapter 403, Laws of 1995, to be
known as the regulatory reform act of 1995, to ensure that the citizens and
environment of this state receive the highest level of protection, in an effec-
tive and efficient manner, without stifling legitimate activities and responsi-
ble economic growth.  To that end, it is the intent of the legislature, in the
adoption of chapter 403, Laws of 1995, that:

(a) Unless otherwise authorized, substantial policy decisions affecting
the public be made by those directly accountable to the public, namely the
legislature, and that state agencies not use their administrative authority to
create or amend regulatory programs;

(b) When an agency is authorized to adopt rules imposing obligations
on the public, that it do so responsibly:  The rules it adopts should be justified
and reasonable, with the agency having determined, based on common sense
criteria established by the legislature, that the obligations imposed are truly
in the public interest;

(c) Governments at all levels better coordinate their regulatory efforts
to avoid confusing and frustrating the public with overlapping or contradic-
tory requirements;

(d) The public respect the process whereby administrative rules are
adopted, whether or not they agree with the result:  Members of the public
affected by administrative rules must have the opportunity for a meaningful
role in their development; the bases for agency action must be legitimate and
clearly articulated;

(e) Members of the public have adequate opportunity to challenge
administrative rules with which they have legitimate concerns through
meaningful review of the rule by the executive, the legislature, and the judi-
ciary.  While it is the intent of the legislature that upon judicial review of a
rule, a court should not substitute its judgment for that of an administrative
agency, the court should determine whether the agency decision making was
rigorous and deliberative; whether the agency reached its result through a
process of reason; and whether the agency took a hard look at the rule before
its adoption;

(f) In order to achieve greater compliance with administrative rules at
less cost, that a cooperative partnership exist between agencies and regulated
parties that emphasizes education and assistance before the imposition of
penalties; and

(g) Workplace safety and health in this state not be diminished,
whether provided by constitution, by statute, or by rule."  [1995 c 403 § 1.]

Application—1995 c 403 §§ 201, 301-305, 401-405, and 801:  "Sec-
tions 201, 301 through 305, 401 through 405, and 801 of this act shall apply
to all rule making for which a statement of proposed rule making under RCW
34.05.320 is filed after July 23, 1995."  [1995 c 403 § 1102.]

Part headings not law—Severability—1995 c 403:  See RCW
43.05.903 and 43.05.904.
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Expedited adoption:  RCW 34.05.353.

34.05.33034.05.330  Petition for adoption, amendment,
repeal—Agency action—Appeal.  (1) Any person may peti-
tion an agency requesting the adoption, amendment, or repeal
of any rule. The office of financial management shall pre-
scribe by rule the format for such petitions and the procedure
for their submission, consideration, and disposition and pro-
vide a standard form that may be used to petition any agency.
Within sixty days after submission of a petition, the agency
shall either (a) deny the petition in writing, stating (i) its rea-
sons for the denial, specifically addressing the concerns
raised by the petitioner, and, where appropriate, (ii) the alter-
native means by which it will address the concerns raised by
the petitioner, or (b) initiate rule-making proceedings in
accordance with RCW 34.05.320.

(2) If an agency denies a petition to repeal or amend a
rule submitted under subsection (1) of this section, and the
petition alleges that the rule is not within the intent of the leg-
islature or was not adopted in accordance with all applicable
provisions of law, the person may petition for review of the
rule by the joint administrative rules review committee under
RCW 34.05.655.

(3) If an agency denies a petition to repeal or amend a
rule submitted under subsection (1) of this section, the peti-
tioner, within thirty days of the denial, may appeal the denial
to the governor. The governor shall immediately file notice of
the appeal with the code reviser for publication in the Wash-
ington state register. Within forty-five days after receiving
the appeal, the governor shall either (a) deny the petition in
writing, stating (i) his or her reasons for the denial, specifi-
cally addressing the concerns raised by the petitioner, and,
(ii) where appropriate, the alternative means by which he or
she will address the concerns raised by the petitioner; (b) for
agencies listed in RCW 43.17.010, direct the agency to ini-
tiate rule-making proceedings in accordance with this chap-
ter; or (c) for agencies not listed in RCW 43.17.010, recom-
mend that the agency initiate rule-making proceedings in
accordance with this chapter. The governor's response to the
appeal shall be published in the Washington state register and
copies shall be submitted to the chief clerk of the house of
representatives and the secretary of the senate.

(4) In petitioning for repeal or amendment of a rule
under this section, a person is encouraged to address, among
other concerns:

(a) Whether the rule is authorized;
(b) Whether the rule is needed;
(c) Whether the rule conflicts with or duplicates other

federal, state, or local laws;
(d) Whether alternatives to the rule exist that will serve

the same purpose at less cost;
(e) Whether the rule applies differently to public and pri-

vate entities;
(f) Whether the rule serves the purposes for which it was

adopted;
(g) Whether the costs imposed by the rule are unreason-

able;
(h) Whether the rule is clearly and simply stated;
(i) Whether the rule is different than a federal law appli-

cable to the same activity or subject matter without adequate
justification; and

(j) Whether the rule was adopted according to all appli-
cable provisions of law.

(5) The department of community, trade, and economic
development and the office of financial management shall
coordinate efforts among agencies to inform the public about
the existence of this rules review process.

(6) The office of financial management shall initiate the
rule making required by subsection (1) of this section by Sep-
tember 1, 1995.  [1998 c 280 § 5; 1996 c 318 § 1; 1995 c 403
§ 703; 1988 c 288 § 305; 1967 c 237 § 5; 1959 c 234 § 6. For-
merly RCW 34.04.060.]

Findings—Short title—Intent—1995 c 403:  See note following RCW
34.05.328.

Part headings not law—Severability—1995 c 403:  See RCW
43.05.903 and 43.05.904.

34.05.335

34.05.335  Withdrawal of proposal—Time and man-
ner of adoption.  (1) A proposed rule may be withdrawn by
the proposing agency at any time before adoption. A with-
drawn rule may not be adopted unless it is again proposed in
accordance with RCW 34.05.320.

(2) Before adopting a rule, an agency shall consider the
written and oral submissions, or any memorandum summa-
rizing oral submissions.

(3) Rules not adopted and filed with the code reviser
within one hundred eighty days after publication of the text as
last proposed in the register shall be regarded as withdrawn.
An agency may not thereafter adopt the proposed rule with-
out refiling it in accordance with RCW 34.05.320. The code
reviser shall give notice of the withdrawal in the register.

(4) An agency may not adopt a rule before the time
established in the published notice, or such later time estab-
lished on the record or by publication in the state register.
[1989 c 175 § 8; 1988 c 288 § 306; 1980 c 186 § 11. Formerly
RCW 34.04.048.]

Effective date—1989 c 175:  See note following RCW 34.05.010.

Severability—1980 c 186:  See note following RCW 34.05.320.

34.05.340

34.05.340  Variance between proposed and final rule.
(1) Unless it complies with subsection (3) of this section, an
agency may not adopt a rule that is substantially different
from the rule proposed in the published notice of proposed
rule adoption or a supplemental notice in the proceeding. If
an agency contemplates making a substantial variance from a
proposed rule described in a published notice, it may file a
supplemental notice with the code reviser meeting the
requirements of RCW 34.05.320 and reopen the proceedings
for public comment on the proposed variance, or the agency
may withdraw the proposed rule and commence a new rule-
making proceeding to adopt a substantially different rule. If a
new rule-making proceeding is commenced, relevant public
comment received regarding the initial proposed rule shall be
considered in the new proceeding.

(2) The following factors shall be considered in deter-
mining whether an adopted rule is substantially different
from the proposed rule on which it is based:

(a) The extent to which a reasonable person affected by
the adopted rule would have understood that the published
proposed rule would affect his or her interests;



Administrative Procedure Act 34.05.353

(2004 Ed.) [Ch. 34.05—page 125]

(b) The extent to which the subject of the adopted rule or
the issues determined in it are substantially different from the
subject or issues involved in the published proposed rule; and

(c) The extent to which the effects of the adopted rule
differ from the effects of the published proposed rule.

(3) If the agency, without filing a supplemental notice
under subsection (1) of this section, adopts a rule that varies
in content from the proposed rule, the general subject matter
of the adopted rule must remain the same as the proposed
rule. The agency shall briefly describe any changes, other
than editing changes, and the principal reasons for adopting
the changes. The brief description shall be filed with the code
reviser together with the order of adoption for publication in
the state register. Within sixty days of publication of the
adopted rule in the state register, any interested person may
petition the agency to amend any portion of the adopted rule
that is substantially different from the proposed rule. The
petition shall briefly demonstrate how the adopted rule is
substantially different from the proposed rule and shall con-
tain the text of the petitioner's proposed amendment. For pur-
poses of the petition, an adopted rule is substantially different
if the issues determined in the adopted rule differ from the
issues determined in the proposed rule or the anticipated
effects of the adopted rule differ from those of the proposed
rule. If the petition meets the requirements of this subsection
and RCW 34.05.330, the agency shall initiate rule-making
proceedings upon the proposed amendments within the time
provided in RCW 34.05.330.  [1989 c 175 § 9; 1988 c 288 §
307.]

Effective date—1989 c 175:  See note following RCW 34.05.010.

34.05.345

34.05.345  Failure to give twenty days notice of
intended action—Effect.  Except for emergency rules
adopted under RCW 34.05.350, when twenty days notice of
intended action to adopt, amend, or repeal a rule has not been
published in the state register, as required by RCW
34.05.320, the code reviser shall not publish such rule and
such rule shall not be effective for any purpose.  [1988 c 288
§ 308; 1967 c 237 § 4. Formerly RCW 34.04.027.]

34.05.350

34.05.350  Emergency rules and amendments.  (1) If
an agency for good cause finds:

(a) That immediate adoption, amendment, or repeal of a
rule is necessary for the preservation of the public health,
safety, or general welfare, and that observing the time
requirements of notice and opportunity to comment upon
adoption of a permanent rule would be contrary to the public
interest; or

(b) That state or federal law or federal rule or a federal
deadline for state receipt of federal funds requires immediate
adoption of a rule,
the agency may dispense with those requirements and adopt,
amend, or repeal the rule on an emergency basis. The
agency's finding and a concise statement of the reasons for its
finding shall be incorporated in the order for adoption of the
emergency rule or amendment filed with the office of the
code reviser under RCW 34.05.380 and with the rules review
committee.

(2) An emergency rule adopted under this section takes
effect upon filing with the code reviser, unless a later date is

specified in the order of adoption, and may not remain in
effect for longer than one hundred twenty days after filing.
Identical or substantially similar emergency rules may not be
adopted in sequence unless conditions have changed or the
agency has filed notice of its intent to adopt the rule as a per-
manent rule, and is actively undertaking the appropriate pro-
cedures to adopt the rule as a permanent rule. This section
does not relieve any agency from compliance with any law
requiring that its permanent rules be approved by designated
persons or bodies before they become effective.

(3) Within seven days after the rule is adopted, any per-
son may petition the governor requesting the immediate
repeal of a rule adopted on an emergency basis by any depart-
ment listed in RCW 43.17.010. Within seven days after sub-
mission of the petition, the governor shall either deny the
petition in writing, stating his or her reasons for the denial, or
order the immediate repeal of the rule. In ruling on the peti-
tion, the governor shall consider only whether the conditions
in subsection (1) of this section were met such that adoption
of the rule on an emergency basis was necessary. If the gov-
ernor orders the repeal of the emergency rule, any sanction
imposed based on that rule is void. This subsection shall not
be construed to prohibit adoption of any rule as a permanent
rule.

(4) In adopting an emergency rule, the agency shall com-
ply with *section 4 of this act or provide a written explana-
tion for its failure to do so.  [1994 c 249 § 3; 1989 c 175 § 10;
1988 c 288 § 309; 1981 c 324 § 4; 1977 ex.s. c 240 § 8; 1959
c 234 § 3. Formerly RCW 34.04.030.]

*Reviser's note:  The governor vetoed 1994 c 249 § 4.

Severability—Application—1994 c 249:  See notes following RCW
34.05.310.

Effective date—1989 c 175:  See note following RCW 34.05.010.

Legislative affirmation—Severability—1981 c 324:  See notes fol-
lowing RCW 34.05.010.

Effective date—Severability—1977 ex.s. c 240:  See RCW 34.08.905
and 34.08.910.

34.05.353

34.05.353  Expedited rule making.  (1) An agency may
file notice for the expedited adoption of rules in accordance
with the procedures set forth in this section for rules meeting
any one of the following criteria:

(a) The proposed rules relate only to internal governmen-
tal operations that are not subject to violation by a person;

(b) The proposed rules adopt or incorporate by reference
without material change federal statutes or regulations,
Washington state statutes, rules of other Washington state
agencies, shoreline master programs other than those pro-
grams governing shorelines of statewide significance, or, as
referenced by Washington state law, national consensus
codes that generally establish industry standards, if the mate-
rial adopted or incorporated regulates the same subject matter
and conduct as the adopting or incorporating rule;

(c) The proposed rules only correct typographical errors,
make address or name changes, or clarify language of a rule
without changing its effect;

(d) The content of the proposed rules is explicitly and
specifically dictated by statute;

(e) The proposed rules have been the subject of negoti-
ated rule making, pilot rule making, or some other process
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that involved substantial participation by interested parties
before the development of the proposed rule; or

(f) The proposed rule is being amended after a review
under RCW 34.05.328.

(2) An agency may file notice for the expedited repeal of
rules under the procedures set forth in this section for rules
meeting any one of the following criteria:

(a) The statute on which the rule is based has been
repealed and has not been replaced by another statute provid-
ing statutory authority for the rule;

(b) The statute on which the rule is based has been
declared unconstitutional by a court with jurisdiction, there is
a final judgment, and no statute has been enacted to replace
the unconstitutional statute;

(c) The rule is no longer necessary because of changed
circumstances; or

(d) Other rules of the agency or of another agency govern
the same activity as the rule, making the rule redundant.

(3) The expedited rule-making process must follow the
requirements for rule making set forth in RCW 34.05.320,
except that the agency is not required to prepare a small busi-
ness economic impact statement under RCW 19.85.025, a
statement indicating whether the rule constitutes a significant
legislative rule under RCW 34.05.328(5)(c)(iii), or a signifi-
cant legislative rule analysis under RCW 34.05.328.  An
agency is not required to prepare statements of inquiry under
RCW 34.05.310 or conduct a hearing for the expedited rule
making.  The notice for the expedited rule making must con-
tain a statement in at least ten-point type, that is substantially
in the following form:

NOTICE

THIS RULE IS BEING PROPOSED UNDER
AN EXPEDITED RULE-MAKING PROCESS
THAT WILL ELIMINATE THE NEED FOR THE
AGENCY TO HOLD PUBLIC HEARINGS, PRE-
PARE A SMALL BUSINESS ECONOMIC
IMP A C T S TA TEM ENT ,  O R P R O VID E
RESPONSES TO THE CRITERIA FOR A SIG-
NIFICANT LEGISLATIVE RULE.  IF YOU
OBJECT TO THIS USE OF THE EXPEDITED
RULE-MAKING PROCESS,  YOU MUST
EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO (INSERT
NAME AND ADDRESS) AND RECEIVED BY
(INSERT DATE).

(4) The agency shall send either a copy of the notice of
the proposed expedited rule making, or a summary of the
information on the notice, to any person who has requested
notification of proposals for expedited rule making or of reg-
ular agency rule making, as well as the joint administrative
rules review committee, within three days after its publica-
tion in the Washington State Register.  An agency may
charge for the actual cost of providing a requesting party
mailed copies of these notices.  The notice of the proposed
expedited rule making must be preceded by a statement sub-
stantially in the form provided in subsection (3) of this sec-
tion.  The notice must also include an explanation of the rea-
sons the agency believes the expedited rule-making process
is appropriate.

(5) The code reviser shall publish the text of all rules pro-
posed for expedited adoption, and the citation and caption of
all rules proposed for expedited repeal, along with the notice
required in this section in a separate section of the Washing-
ton State Register.  Once the notice of expedited rule making
has been published in the Washington State Register, the only
changes that an agency may make in the noticed materials
before their final adoption or repeal are to correct typograph-
ical errors.

(6) Any person may file a written objection to the expe-
dited rule making.  The objection must be filed with the
agency rules coordinator within forty-five days after the
notice of the proposed expedited rule making has been pub-
lished in the Washington State Register.  A person who has
filed a written objection to the expedited rule making may
withdraw the objection.

(7) If no written objections to the expedited rule making
are filed with the agency within forty-five days after the
notice of proposed expedited rule making is published, or if
all objections that have been filed are withdrawn by the per-
sons filing the objections, the agency may enter an order
adopting or repealing the rule without further notice or a pub-
lic hearing.  The order must be published in the manner
required by this chapter for any other agency order adopting,
amending, or repealing a rule.

(8) If a written notice of objection to the expedited rule
making is timely filed with the agency and is not withdrawn,
the notice of proposed expedited rule making published
under this section is considered a statement of inquiry for the
purposes of RCW 34.05.310, and the agency may initiate fur-
ther rule-making proceedings in accordance with this chap-
ter.

(9) As used in this section, "expedited rule making"
includes both the expedited adoption of rules and the expe-
dited repeal of rules.  [2004 c 31 § 4; 2001 c 25 § 2.]

34.05.360

34.05.360  Order adopting rule, contents.  The order of
adoption by which each rule is adopted by an agency shall
contain all of the following:

(1) The date the agency adopted the rule;
(2) A concise statement of the purpose of the rule;
(3) A reference to all rules repealed, amended, or sus-

pended by the rule;
(4) A reference to the specific statutory or other authority

authorizing adoption of the rule;
(5) Any findings required by any provision of law as a

precondition to adoption or effectiveness of the rule; and
(6) The effective date of the rule if other than that speci-

fied in RCW 34.05.380(2).  [1988 c 288 § 311.]

34.05.362

34.05.362  Postadoption notice.  Either before or within
two hundred days after the effective date of an adopted rule
that imposes additional requirements on businesses the viola-
tion of which subjects the business to a penalty, assessment,
or administrative sanction, an agency identified in RCW
34.05.220(6) shall notify businesses affected by the rule of
the requirements of the rule and how to obtain technical assis-
tance to comply.  Notification must be provided by e-mail, if
possible, to every person identified to receive the postadop-
tion notice under RCW 34.05.220(6).
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The notification must announce the rule change, briefly
summarize the rule change, refer to appeal procedures under
RCW 34.05.330, and include a contact for more information.
Failure to notify a specific business under this section does
not invalidate a rule or waive the requirement to comply with
the rule.  The requirements of this section do not apply to
emergency rules adopted under RCW 34.05.350.  [2003 c
246 § 3.]

Finding—2003 c 246:  "The legislature finds that many businesses in
the state are frustrated by the complexity of the regulatory system.  The
Washington Administrative Code containing agency rules now fills twelve
volumes, and appears to be growing each year.  While the vast majority of
businesses make a good faith attempt to comply with applicable laws and
rules, many find it extremely difficult to keep up with agencies' issuance of
new rules and requirements.  Therefore, state agencies are directed to make
a good faith attempt to notify businesses affected by rule changes that may
subject noncomplying businesses to penalties."  [2003 c 246 § 1.]

34.05.365

34.05.365  Incorporation by reference.  An agency
may incorporate by reference and without publishing the
incorporated matter in full, all or any part of a code, standard,
rule, or regulation that has been adopted by an agency of the
United States, of this state, or of another state, by a political
subdivision of this state, or by a generally recognized organi-
zation or association if incorporation of the full text in the
agency rules would be unduly cumbersome, expensive, or
otherwise inexpedient. The reference in agency rules shall
fully identify the incorporated matter. An agency may incor-
porate by reference such matter in its rules only if the agency,
organization, or association originally issuing that matter
makes copies readily available to the public. The incorporat-
ing agency shall have, maintain, and make available for pub-
lic inspection a copy of the incorporated matter. The rule
must state where copies of the incorporated matter are avail-
able.  [1988 c 288 § 312.]

34.05.370

34.05.370  Rule-making file.  (1) Each agency shall
maintain an official rule-making file for each rule that it (a)
proposes by publication in the state register, or (b) adopts.
The file and materials incorporated by reference shall be
available for public inspection.

(2) The agency rule-making file shall contain all of the
following:

(a) A list of citations to all notices in the state register
with respect to the rule or the proceeding upon which the rule
is based;

(b) Copies of any portions of the agency's public rule-
making docket containing entries relating to the rule or the
proceeding on which the rule is based;

(c) All written petitions, requests, submissions, and com-
ments received by the agency and all other written material
regarded by the agency as important to adoption of the rule or
the proceeding on which the rule is based;

(d) Any official transcript of oral presentations made in
the proceeding on which the rule is based or, if not tran-
scribed, any tape recording or stenographic record of them,
and any memorandum prepared by a presiding official sum-
marizing the contents of those presentations;

(e) All petitions for exceptions to, amendment of, or
repeal or suspension of, the rule;

(f) Citations to data, factual information, studies, or
reports on which the agency relies in the adoption of the rule,

indicating where such data, factual information, studies, or
reports are available for review by the public, but this subsec-
tion (2)(f) does not require the agency to include in the rule-
making file any data, factual information, studies, or reports
gathered pursuant to chapter 19.85 RCW or RCW 34.05.328
that can be identified to a particular business;

(g) The concise explanatory statement required by RCW
34.05.325(6); and

(h) Any other material placed in the file by the agency.
(3) Internal agency documents are exempt from inclu-

sion in the rule-making file under subsection (2) of this sec-
tion to the extent they constitute preliminary drafts, notes,
recommendations, and intra-agency memoranda in which
opinions are expressed or policies formulated or recom-
mended, except that a specific document is not exempt from
inclusion when it is publicly cited by an agency in connection
with its decision.

(4) Upon judicial review, the file required by this section
constitutes the official agency rule-making file with respect
to that rule. Unless otherwise required by another provision
of law, the official agency rule-making file need not be the
exclusive basis for agency action on that rule.  [1998 c 280 §
7; 1996 c 102 § 2; 1995 c 403 § 801; 1994 c 249 § 2; 1988 c
288 § 313.]

Application—1995 c 403 §§ 201, 301-305, 401-405, and 801:  See
note following RCW 34.05.328.

Findings—Short title—Intent—1995 c 403:  See note following RCW
34.05.328.

Part headings not law—Severability—1995 c 403:  See RCW
43.05.903 and 43.05.904.

Severability—Application—1994 c 249:  See notes following RCW
34.05.310.

34.05.37534.05.375  Substantial compliance with procedures.
No rule proposed after July 1, 1989, is valid unless it is
adopted in substantial compliance with RCW 34.05.310
through 34.05.395. Inadvertent failure to mail notice of a pro-
posed rule adoption to any person as required by RCW
34.05.320(3) does not invalidate a rule. No action based upon
this section may be maintained to contest the validity of any
rule unless it is commenced within two years after the effec-
tive date of the rule.  [1988 c 288 § 314.]

34.05.38034.05.380  Filing with code reviser—Register—Effec-
tive dates.  (1) Each agency shall file in the office of the code
reviser a certified copy of all rules it adopts, except for rules
contained in tariffs filed with or published by the Washington
utilities and transportation commission. The code reviser
shall place upon each rule a notation of the time and date of
filing and shall keep a permanent register of filed rules open
to public inspection. In filing a rule, each agency shall use the
standard form prescribed for this purpose by the code reviser.

(2) Emergency rules adopted under RCW 34.05.350
become effective upon filing unless a later date is specified in
the order of adoption. All other rules become effective upon
the expiration of thirty days after the date of filing, unless a
later date is required by statute or specified in the order of
adoption.

(3) A rule may become effective immediately upon its
filing with the code reviser or on any subsequent date earlier
than that established by subsection (2) of this section, if the
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agency establishes that effective date in the adopting order
and finds that:

(a) Such action is required by the state or federal Consti-
tution, a statute, or court order;

(b) The rule only delays the effective date of another rule
that is not yet effective; or

(c) The earlier effective date is necessary because of
imminent peril to the public health, safety, or welfare.

The finding and a brief statement of the reasons therefor
required by this subsection shall be made a part of the order
adopting the rule.

(4) With respect to a rule made effective pursuant to sub-
section (3) of this section, each agency shall make reasonable
efforts to make the effective date known to persons who may
be affected by it.  [1989 c 175 § 11; 1988 c 288 § 315; 1987 c
505 § 17; 1980 c 87 § 11; 1959 c 234 § 4. Formerly RCW
34.04.040.]

Effective date—1989 c 175:  See note following RCW 34.05.010.

34.05.385

34.05.385  Rules for rule making.  The code reviser
may adopt rules for carrying out the provisions of this chapter
relating to the filing and publication of rules and notices of
intention to adopt rules, including the form and style to be
employed by the various agencies in the drafting of such rules
and notices.  [1988 c 288 § 316; 1967 c 237 § 13. Formerly
RCW 34.04.055.]

34.05.390

34.05.390  Style, format, and numbering—Agency
compliance.  After the rules of an agency have been pub-
lished by the code reviser:

(1) All agency orders amending or rescinding such rules,
or creating new rules, shall be formulated in accordance with
the style, format, and numbering system of the Washington
Administrative Code;

(2) Any subsequent printing or reprinting of such rules
shall be printed in the style and format (including the num-
bering system) of such code; and

(3) Amendments of previously adopted rules shall incor-
porate any editorial corrections made by the code reviser.
[1988 c 288 § 317; 1967 c 237 § 14. Formerly RCW
34.04.057.]

34.05.395

34.05.395  Format and style of amendatory and new
sections—Failure to comply.  (1) Rules proposed or adopted
by an agency pursuant to this chapter that amend existing sec-
tions of the administrative code shall have the words which
are amendatory to such existing sections underlined. Any
matter to be deleted from an existing section shall be indi-
cated by setting such matter forth in full, enclosed by double
parentheses, and such deleted matter shall be lined out with
hyphens. A new section shall be designated "NEW SEC-
TION" in upper case type and such designation shall be
underlined, but the complete text of the section shall not be
underlined. No rule may be forwarded by any agency to the
code reviser, nor may the code reviser accept for filing any
rule unless the format of such rule is in compliance with the
provisions of this section.

(2) Once the rule has been formally adopted by the
agency the code reviser need not, except with regard to the
register published pursuant to RCW 34.05.210(3), include

the items enumerated in subsection (1) of this section in the
official code.

(3) Any addition to or deletion from an existing code
section not filed by the agency in the style prescribed by sub-
section (1) of this section shall in all respects be ineffectual,
and shall not be shown in subsequent publications or codifi-
cations of that section unless the ineffectual portion of the
rule is clearly distinguished and an explanatory note is
appended thereto by the code reviser in accordance with
RCW 34.05.210.  [1988 c 288 § 318; 1980 c 186 § 14; 1977
c 19 § 1. Formerly RCW 34.04.058.]

Severability—1980 c 186:  See note following RCW 34.05.320.

PART IV
ADJUDICATIVE PROCEEDINGS

34.05.410

34.05.410  Application of Part IV.  (1) Adjudicative
proceedings are governed by RCW 34.05.413 through
34.05.476, except as otherwise provided:

(a) By a rule that adopts the procedures for brief adjudi-
cative proceedings in accordance with the standards provided
in RCW 34.05.482 for those proceedings;

(b) By RCW 34.05.479 pertaining to emergency adjudi-
cative proceedings; or

(c) By RCW 34.05.240 pertaining to declaratory pro-
ceedings.

(2) RCW 34.05.410 through 34.05.494 do not apply to
rule-making proceedings unless another statute expressly so
requires.  [1988 c 288 § 401.]

34.05.413

34.05.413  Commencement—When required.  (1)
Within the scope of its authority, an agency may commence
an adjudicative proceeding at any time with respect to a mat-
ter within the agency's jurisdiction.

(2) When required by law or constitutional right, and
upon the timely application of any person, an agency shall
commence an adjudicative proceeding.

(3) An agency may provide forms for and, by rule, may
provide procedures for filing an application for an adjudica-
tive proceeding. An agency may require by rule that an appli-
cation be in writing and that it be filed at a specific address,
in a specified manner, and within specified time limits. The
agency shall allow at least twenty days to apply for an adju-
dicative proceeding from the time notice is given of the
opportunity to file such an application.

(4) If an agency is required to hold an adjudicative pro-
ceeding, an application for an agency to enter an order
includes an application for the agency to conduct appropriate
adjudicative proceedings, whether or not the applicant
expressly requests those proceedings.

(5) An adjudicative proceeding commences when the
agency or a presiding officer notifies a party that a prehearing
conference, hearing, or other stage of an adjudicative pro-
ceeding will be conducted.  [1989 c 175 § 12; 1988 c 288 §
402.]

Effective date—1989 c 175:  See note following RCW 34.05.010.

34.05.416

34.05.416  Decision not to conduct an adjudication.  If
an agency decides not to conduct an adjudicative proceeding
in response to an application, the agency shall furnish the
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applicant a copy of its decision in writing, with a brief state-
ment of the agency's reasons and of any administrative
review available to the applicant.  [1988 c 288 § 403.]

34.05.419

34.05.419  Agency action on applications for adjudi-
cation.  After receipt of an application for an adjudicative
proceeding, other than a declaratory order, an agency shall
proceed as follows:

(1) Except in situations governed by subsection (2) or (3)
of this section, within ninety days after receipt of the applica-
tion or of the response to a timely request made by the agency
under subsection (2) of this section, the agency shall do one
of the following:

(a) Approve or deny the application, in whole or in part,
on the basis of brief or emergency adjudicative proceedings,
if those proceedings are available under this chapter for dis-
position of the matter;

(b) Commence an adjudicative proceeding in accordance
with this chapter; or

(c) Dispose of the application in accordance with RCW
34.05.416;

(2) Within thirty days after receipt of the application, the
agency shall examine the application, notify the applicant of
any obvious errors or omissions, request any additional infor-
mation the agency wishes to obtain and is permitted by law to
require, and notify the applicant of the name, mailing
address, and telephone number of an office that may be con-
tacted regarding the application;

(3) If the application seeks relief that is not available
when the application is filed but may be available in the
future, the agency may proceed to make a determination of
eligibility within the time limits provided in subsection (1) of
this section. If the agency determines that the applicant is eli-
gible, the agency shall maintain the application on the
agency's list of eligible applicants as provided by law and,
upon request, shall notify the applicant of the status of the
application.  [1988 c 288 § 404.]

34.05.422

34.05.422  Rate changes, licenses.  (1) Unless otherwise
provided by law:  (a) Applications for rate changes and
uncontested applications for licenses may, in the agency's
discretion, be conducted as adjudicative proceedings; (b)
applications for licenses that are contested by a person having
standing to contest under the law and review of denials of
applications for licenses or rate changes shall be conducted as
adjudicative proceedings; and (c) an agency may not revoke,
suspend, or modify a license unless the agency gives notice
of an opportunity for an appropriate adjudicative proceeding
in accordance with this chapter or other statute.

(2) An agency with authority to grant or deny a profes-
sional or occupational license shall notify an applicant for a
new or renewal license not later than twenty days prior to the
date of the examination required for that license of any
grounds for denial of the license which are based on specific
information disclosed in the application submitted to the
agency. The agency shall notify the applicant either that the
license is denied or that the decision to grant or deny the
license will be made at a future date. If the agency fails to
give the notification prior to the examination and the appli-
cant is denied licensure, the examination fee shall be

refunded to the applicant. If the applicant takes the examina-
tion, the agency shall notify the applicant of the result.

(3) When a licensee has made timely and sufficient
application for the renewal of a license or a new license with
reference to any activity of a continuing nature, an existing
full, temporary, or provisional license does not expire until
the application has been finally determined by the agency,
and, in case the application is denied or the terms of the new
license limited, until the last day for seeking review of the
agency order or a later date fixed by order of the reviewing
court.

(4) If the agency finds that public health, safety, or wel-
fare imperatively requires emergency action, and incorpo-
rates a finding to that effect in its order, summary suspension
of a license may be ordered pending proceedings for revoca-
tion or other action. These proceedings shall be promptly
instituted and determined.  [1989 c 175 § 13; 1988 c 288 §
405; 1980 c 33 § 1; 1967 c 237 § 8. Formerly RCW
34.04.170.]

Effective date—1989 c 175:  See note following RCW 34.05.010.

34.05.425

34.05.425  Presiding officers—Disqualification, sub-
stitution.  (1) Except as provided in subsection (2) of this
section, in the discretion of the agency head, the presiding
officer in an administrative hearing shall be:

(a) The agency head or one or more members of the
agency head;

(b) If the agency has statutory authority to do so, a per-
son other than the agency head or an administrative law judge
designated by the agency head to make the final decision and
enter the final order; or

(c) One or more administrative law judges assigned by
the office of administrative hearings in accordance with
chapter 34.12 RCW.

(2) An agency expressly exempted under RCW
34.12.020(4) or other statute from the provisions of chapter
34.12 RCW or an institution of higher education shall desig-
nate a presiding officer as provided by rules adopted by the
agency.

(3) Any individual serving or designated to serve alone
or with others as presiding officer is subject to disqualifica-
tion for bias, prejudice, interest, or any other cause provided
in this chapter or for which a judge is disqualified.

(4) Any party may petition for the disqualification of an
individual promptly after receipt of notice indicating that the
individual will preside or, if later, promptly upon discovering
facts establishing grounds for disqualification.

(5) The individual whose disqualification is requested
shall determine whether to grant the petition, stating facts and
reasons for the determination.

(6) When the presiding officer is an administrative law
judge, the provisions of this section regarding disqualifica-
tion for cause are in addition to the motion of prejudice avail-
able under RCW 34.12.050.

(7) If a substitute is required for an individual who
becomes unavailable as a result of disqualification or any
other reason, the substitute must be appointed by the appro-
priate appointing authority.



34.05.428 Administrative Procedure Act

[Ch. 34.05—page 130] (2004 Ed.)

(8) Any action taken by a duly appointed substitute for
an unavailable individual is as effective as if taken by the
unavailable individual.  [1989 c 175 § 14; 1988 c 288 § 406.]

Effective date—1989 c 175:  See note following RCW 34.05.010.

34.05.428

34.05.428  Representation.  (1) A party to an adjudica-
tive proceeding may participate personally or, if the party is a
corporation or other artificial person, by a duly authorized
representative.

(2) Whether or not participating in person, any party may
be advised and represented at the party's own expense by
counsel or, if permitted by provision of law, other representa-
tive.  [1989 c 175 § 15; 1988 c 288 § 407.]

Effective date—1989 c 175:  See note following RCW 34.05.010.

34.05.43134.05.431  Conference—Procedure and participation.
(1) Agencies may hold prehearing or other conferences for
the settlement or simplification of issues. Every agency shall
by rule describe the conditions under which and the manner
in which conferences are to be held.

(2) In the discretion of the presiding officer, and where
the rights of the parties will not be prejudiced thereby, all or
part of the conference may be conducted by telephone, televi-
sion, or other electronic means. Each participant in the con-
ference must have an opportunity to participate effectively in,
to hear, and, if technically and economically feasible, to see
the entire proceeding while it is taking place.  [1988 c 288 §
408.]

34.05.43434.05.434  Notice of hearing.  (1) The agency or the
office of administrative hearings shall set the time and place
of the hearing and give not less than seven days advance writ-
ten notice to all parties and to all persons who have filed writ-
ten petitions to intervene in the matter.

(2) The notice shall include:
(a) Unless otherwise ordered by the presiding officer, the

names and mailing addresses of all parties to whom notice is
being given and, if known, the names and addresses of their
representatives;

(b) If the agency intends to appear, the mailing address
and telephone number of the office designated to represent
the agency in the proceeding;

(c) The official file or other reference number and the
name of the proceeding;

(d) The name, official title, mailing address, and tele-
phone number of the presiding officer, if known;

(e) A statement of the time, place and nature of the pro-
ceeding;

(f) A statement of the legal authority and jurisdiction
under which the hearing is to be held;

(g) A reference to the particular sections of the statutes
and rules involved;

(h) A short and plain statement of the matters asserted by
the agency; and

(i) A statement that a party who fails to attend or partici-
pate in a hearing or other stage of an adjudicative proceeding
may be held in default in accordance with this chapter.

(3) If the agency is unable to state the matters required by
subsection (2)(h) of this section at the time the notice is
served, the initial notice may be limited to a statement of the

issues involved. If the proceeding is initiated by a person
other than the agency, the initial notice may be limited to the
inclusion of a copy of the initiating document. Thereafter,
upon request, a more definite and detailed statement shall be
furnished.

(4) The notice may include any other matters considered
desirable by the agency.  [1988 c 288 § 409; 1980 c 31 § 1;
1967 c 237 § 9; 1959 c 234 § 9. Formerly RCW 34.04.090.]

34.05.437

34.05.437  Pleadings, briefs, motions, service.  (1) The
presiding officer, at appropriate stages of the proceedings,
shall give all parties full opportunity to submit and respond to
pleadings, motions, objections, and offers of settlement.

(2) At appropriate stages of the proceedings, the presid-
ing officer may give all parties full opportunity to file briefs,
proposed findings of fact and conclusions of law, and pro-
posed initial or final orders.

(3) A party that files a pleading, brief, or other paper with
the agency or presiding officer shall serve copies on all other
parties, unless a different procedure is specified by agency
rule.  [1988 c 288 § 410.]

34.05.440

34.05.440  Default.  (1) Failure of a party to file an appli-
cation for an adjudicative proceeding within the time limit or
limits established by statute or agency rule constitutes a
default and results in the loss of that party's right to an adju-
dicative proceeding, and the agency may proceed to resolve
the case without further notice to, or hearing for the benefit
of, that party, except that any default or other dispositive
order affecting that party shall be served upon him or her or
upon his or her attorney, if any.

(2) If a party fails to attend or participate in a hearing or
other stage of an adjudicative proceeding, other than failing
to timely request an adjudicative proceeding as set out in sub-
section (1) of this section, the presiding officer may serve
upon all parties a default or other dispositive order, which
shall include a statement of the grounds for the order.

(3) Within seven days after service of a default order
under subsection (2) of this section, or such longer period as
provided by agency rule, the party against whom it was
entered may file a written motion requesting that the order be
vacated, and stating the grounds relied upon. During the time
within which a party may file a written motion under this sub-
section, the presiding officer may adjourn the proceedings or
conduct them without the participation of that party, having
due regard for the interests of justice and the orderly and
prompt conduct of the proceedings.  [1989 c 175 § 16; 1988 c
288 § 411.]

Effective date—1989 c 175:  See note following RCW 34.05.010.

34.05.443

34.05.443  Intervention.  (1) The presiding officer may
grant a petition for intervention at any time, upon determin-
ing that the petitioner qualifies as an intervenor under any
provision of law and that the intervention sought is in the
interests of justice and will not impair the orderly and prompt
conduct of the proceedings.

(2) If a petitioner qualifies for intervention, the presiding
officer may impose conditions upon the intervenor's partici-
pation in the proceedings, either at the time that intervention
is granted or at any subsequent time. Conditions may include:
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(a) Limiting the intervenor's participation to designated
issues in which the intervenor has a particular interest dem-
onstrated by the petition; and

(b) Limiting the intervenor's use of discovery, cross-
examination, and other procedures so as to promote the
orderly and prompt conduct of the proceedings; and

(c) Requiring two or more intervenors to combine their
presentations of evidence and argument, cross-examination,
discovery, and other participation in the proceedings.

(3) The presiding officer shall timely grant or deny each
pending petition for intervention, specifying any conditions,
and briefly stating the reasons for the order. The presiding
officer may modify the order at any time, stating the reasons
for the modification. The presiding officer shall promptly
give notice of the decision granting, denying, or modifying
intervention to the petitioner for intervention and to all par-
ties.  [1988 c 288 § 412.]

34.05.446

34.05.446  Subpoenas, discovery, and protective
orders.  (1) The presiding officer may issue subpoenas and
may enter protective orders. A subpoena may be issued with
like effect by the agency or the attorney of record in whose
behalf the witness is required to appear.

(2) An agency may by rule determine whether or not dis-
covery is to be available in adjudicative proceedings and, if
so, which forms of discovery may be used.

(3) Except as otherwise provided by agency rules, the
presiding officer may decide whether to permit the taking of
depositions, the requesting of admissions, and all other pro-
cedures authorized by rules 26 through 36 of the superior
court civil rules. The presiding officer may condition use of
discovery on a showing of necessity and unavailability by
other means. In exercising such discretion, the presiding
officer shall consider:  (a) Whether all parties are represented
by counsel; (b) whether undue expense or delay in bringing
the case to hearing will result; (c) whether the discovery will
promote the orderly and prompt conduct of the proceeding;
and (d) whether the interests of justice will be promoted.

(4) Discovery orders and protective orders entered under
this section may be enforced under the provisions of this
chapter on civil enforcement of agency action.

(5) Subpoenas issued under this section may be enforced
under RCW 34.05.588(1).

(6) The subpoena powers created by this section shall be
statewide in effect.

(7) Witnesses in an adjudicatory proceeding shall be paid
the same fees and allowances, in the same manner and under
the same conditions, as provided for witnesses in the courts
of this state by chapter 2.40 RCW and by RCW 5.56.010,
except that the agency shall have the power to fix the allow-
ance for meals and lodging in like manner as is provided in
RCW 5.56.010 as to courts. The person initiating an adjudi-
cative proceeding or the party requesting issuance of a sub-
poena shall pay the fees and allowances and the cost of pro-
ducing records required to be produced by subpoena.  [1989
c 175 § 17; 1988 c 288 § 413; 1967 c 237 § 10. Formerly
RCW 34.04.105.]

Effective date—1989 c 175:  See note following RCW 34.05.010.

34.05.44934.05.449  Procedure at hearing.  (1) The presiding
officer shall regulate the course of the proceedings, in confor-
mity with applicable rules and the prehearing order, if any.

(2) To the extent necessary for full disclosure of all rele-
vant facts and issues, the presiding officer shall afford to all
parties the opportunity to respond, present evidence and argu-
ment, conduct cross-examination, and submit rebuttal evi-
dence, except as restricted by a limited grant of intervention
or by the prehearing order.

(3) In the discretion of the presiding officer, and where
the rights of the parties will not be prejudiced thereby, all or
part of the hearing may be conducted by telephone, televi-
sion, or other electronic means. Each party in the hearing
must have an opportunity to participate effectively in, to hear,
and, if technically and economically feasible, to see the entire
proceeding while it is taking place.

(4) The presiding officer shall cause the hearing to be
recorded by a method chosen by the agency. The agency is
not required, at its expense, to prepare a transcript, unless
required to do so by a provision of law. Any party, at the
party's expense, may cause a reporter approved by the agency
to prepare a transcript from the agency's record, or cause
additional recordings to be made during the hearing if the
making of the additional recording does not cause distraction
or disruption.

(5) The hearing is open to public observation, except for
the parts that the presiding officer states to be closed under a
provision of law expressly authorizing closure or under a pro-
tective order entered by the presiding officer pursuant to
applicable rules. A presiding officer may order the exclusion
of witnesses upon a showing of good cause. To the extent that
the hearing is conducted by telephone, television, or other
electronic means, and is not closed, the availability of public
observation is satisfied by giving members of the public an
opportunity, at reasonable times, to hear or inspect the
agency's record, and to inspect any transcript obtained by the
agency.  [1989 c 175 § 18; 1988 c 288 § 414.]

Effective date—1989 c 175:  See note following RCW 34.05.010.

34.05.45234.05.452  Rules of evidence—Cross-examination.
(1) Evidence, including hearsay evidence, is admissible if in
the judgment of the presiding officer it is the kind of evidence
on which reasonably prudent persons are accustomed to rely
in the conduct of their affairs. The presiding officer shall
exclude evidence that is excludable on constitutional or stat-
utory grounds or on the basis of evidentiary privilege recog-
nized in the courts of this state. The presiding officer may
exclude evidence that is irrelevant, immaterial, or unduly rep-
etitious.

(2) If not inconsistent with subsection (1) of this section,
the presiding officer shall refer to the Washington Rules of
Evidence as guidelines for evidentiary rulings.

(3) All testimony of parties and witnesses shall be made
under oath or affirmation.

(4) Documentary evidence may be received in the form
of copies or excerpts, or by incorporation by reference.

(5) Official notice may be taken of (a) any judicially cog-
nizable facts, (b) technical or scientific facts within the
agency's specialized knowledge, and (c) codes or standards
that have been adopted by an agency of the United States, of
this state or of another state, or by a nationally recognized
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organization or association. Parties shall be notified either
before or during hearing, or by reference in preliminary
reports or otherwise, of the material so noticed and the
sources thereof, including any staff memoranda and data, and
they shall be afforded an opportunity to contest the facts and
material so noticed. A party proposing that official notice be
taken may be required to produce a copy of the material to be
noticed.  [1988 c 288 § 415; 1959 c 234 § 10. Formerly RCW
34.04.100.]

34.05.45534.05.455  Ex parte communications.  (1) A presiding
officer may not communicate, directly or indirectly, regard-
ing any issue in the proceeding other than communications
necessary to procedural aspects of maintaining an orderly
process, with any person employed by the agency without
notice and opportunity for all parties to participate, except as
provided in this subsection:

(a) Where the ultimate legal authority of an agency is
vested in a multimember body, and where that body presides
at an adjudication, members of the body may communicate
with one another regarding the proceeding;

(b) Any presiding officer may receive aid from legal
counsel, or from staff assistants who are subject to the presid-
ing officer's supervision; and

(c) Presiding officers may communicate with other
employees or consultants of the agency who have not partic-
ipated in the proceeding in any manner, and who are not
engaged in any investigative or prosecutorial functions in the
same or a factually related case.

(d) This subsection does not apply to communications
required for the disposition of ex parte matters specifically
authorized by statute.

(2) Unless required for the disposition of ex parte matters
specifically authorized by statute or unless necessary to pro-
cedural aspects of maintaining an orderly process, a presiding
officer may not communicate, directly or indirectly, regard-
ing any issue in the proceeding, with any person not
employed by the agency who has a direct or indirect interest
in the outcome of the proceeding, without notice and oppor-
tunity for all parties to participate.

(3) Unless necessary to procedural aspects of maintain-
ing an orderly process, persons to whom a presiding officer
may not communicate under subsections (1) and (2) of this
section may not communicate with presiding officers without
notice and opportunity for all parties to participate.

(4) If, before serving as presiding officer in an adjudica-
tive proceeding, a person receives an ex parte communication
of a type that could not properly be received while serving,
the person, promptly after starting to serve, shall disclose the
communication in the manner prescribed in subsection (5) of
this section.

(5) A presiding officer who receives an ex parte commu-
nication in violation of this section shall place on the record
of the pending matter all written communications received,
all written responses to the communications, and a memoran-
dum stating the substance of all oral communications
received, all responses made, and the identity of each person
from whom the presiding officer received an ex parte com-
munication. The presiding officer shall advise all parties that
these matters have been placed on the record. Upon request
made within ten days after notice of the ex parte communica-

tion, any party desiring to rebut the communication shall be
allowed to place a written rebuttal statement on the record.
Portions of the record pertaining to ex parte communications
or rebuttal statements do not constitute evidence of any fact at
issue in the matter unless a party moves the admission of any
portion of the record for purposes of establishing a fact at
issue and that portion is admitted pursuant to RCW
34.05.452.

(6) If necessary to eliminate the effect of an ex parte
communication received in violation of this section, a presid-
ing officer who receives the communication may be disqual-
ified, and the portions of the record pertaining to the commu-
nication may be sealed by protective order.

(7) The agency shall, and any party may, report any vio-
lation of this section to appropriate authorities for any disci-
plinary proceedings provided by law. In addition, each
agency by rule may provide for appropriate sanctions, includ-
ing default, for any violations of this section.  [1988 c 288 §
416.]

34.05.458

34.05.458  Separation of functions.  (1) A person who
has served as investigator, prosecutor, or advocate in an adju-
dicative proceeding or in its preadjudicative stage, or one
who is subject to the authority, direction, or discretion of such
a person, may not serve as a presiding officer in the same pro-
ceeding.

(2) A person, including an agency head, who has partic-
ipated in a determination of probable cause or other equiva-
lent preliminary determination in an adjudicative proceeding
may serve as presiding officer or assist or advise a presiding
officer in the same proceeding unless a party demonstrates
grounds for disqualification in accordance with RCW
34.05.425.

(3) A person may serve as presiding officer at successive
stages of the same adjudicative proceeding unless a party
demonstrates grounds for disqualification in accordance with
RCW 34.05.425.  [1988 c 288 § 417.]

34.05.461

34.05.461  Entry of orders.  (1) Except as provided in
subsection (2) of this section:

(a) If the presiding officer is the agency head or one or
more members of the agency head, the presiding officer may
enter an initial order if further review is available within the
agency, or a final order if further review is not available;

(b) If the presiding officer is a person designated by the
agency to make the final decision and enter the final order,
the presiding officer shall enter a final order; and

(c) If the presiding officer is one or more administrative
law judges, the presiding officer shall enter an initial order.

(2) With respect to agencies exempt from chapter 34.12
RCW or an institution of higher education, the presiding
officer shall transmit a full and complete record of the pro-
ceedings, including such comments upon demeanor of wit-
nesses as the presiding officer deems relevant, to each agency
official who is to enter a final or initial order after considering
the record and evidence so transmitted.

(3) Initial and final orders shall include a statement of
findings and conclusions, and the reasons and basis therefor,
on all the material issues of fact, law, or discretion presented
on the record, including the remedy or sanction and, if appli-
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cable, the action taken on a petition for a stay of effective-
ness. Any findings based substantially on credibility of evi-
dence or demeanor of witnesses shall be so identified. Find-
ings set forth in language that is essentially a repetition or
paraphrase of the relevant provision of law shall be accompa-
nied by a concise and explicit statement of the underlying
evidence of record to support the findings. The order shall
also include a statement of the available procedures and time
limits for seeking reconsideration or other administrative
relief. An initial order shall include a statement of any cir-
cumstances under which the initial order, without further
notice, may become a final order.

(4) Findings of fact shall be based exclusively on the evi-
dence of record in the adjudicative proceeding and on matters
officially noticed in that proceeding. Findings shall be based
on the kind of evidence on which reasonably prudent persons
are accustomed to rely in the conduct of their affairs. Find-
ings may be based on such evidence even if it would be inad-
missible in a civil trial. However, the presiding officer shall
not base a finding exclusively on such inadmissible evidence
unless the presiding officer determines that doing so would
not unduly abridge the parties' opportunities to confront wit-
nesses and rebut evidence. The basis for this determination
shall appear in the order.

(5) Where it bears on the issues presented, the agency's
experience, technical competency, and specialized knowl-
edge may be used in the evaluation of evidence.

(6) If a person serving or designated to serve as presiding
officer becomes unavailable for any reason before entry of
the order, a substitute presiding officer shall be appointed as
provided in RCW 34.05.425. The substitute presiding officer
shall use any existing record and may conduct any further
proceedings appropriate in the interests of justice.

(7) The presiding officer may allow the parties a desig-
nated time after conclusion of the hearing for the submission
of memos, briefs, or proposed findings.

(8)(a) Except as otherwise provided in (b) of this subsec-
tion, initial or final orders shall be served in writing within
ninety days after conclusion of the hearing or after submis-
sion of memos, briefs, or proposed findings in accordance
with subsection (7) of this section unless this period is waived
or extended for good cause shown.

(b) This subsection does not apply to the final order of
the shorelines hearings board on appeal under RCW
90.58.180(3).

(9) The presiding officer shall cause copies of the order
to be served on each party and the agency.  [1995 c 347 § 312;
1989 c 175 § 19; 1988 c 288 § 418.]

Finding—Severability—Part headings and table of contents not
law—1995 c 347:  See notes following RCW 36.70A.470.

Effective date—1989 c 175:  See note following RCW 34.05.010.

34.05.46434.05.464  Review of initial orders.  (1) As authorized
by law, an agency may by rule provide that initial orders in
specified classes of cases may become final without further
agency action unless, within a specified period, (a) the
agency head upon its own motion determines that the initial
order should be reviewed, or (b) a party to the proceedings
files a petition for administrative review of the initial order.
Upon occurrence of either event, notice shall be given to all
parties to the proceeding.

(2) As authorized by law, an agency head may appoint a
person to review initial orders and to prepare and enter final
agency orders.

(3) RCW 34.05.425 and 34.05.455 apply to any person
reviewing an initial order on behalf of an agency as part of the
decision process, and to persons communicating with them,
to the same extent that it is applicable to presiding officers.

(4) The officer reviewing the initial order (including the
agency head reviewing an initial order) is, for the purposes of
this chapter, termed the reviewing officer. The reviewing
officer shall exercise all the decision-making power that the
reviewing officer would have had to decide and enter the
final order had the reviewing officer presided over the hear-
ing, except to the extent that the issues subject to review are
limited by a provision of law or by the reviewing officer upon
notice to all the parties. In reviewing findings of fact by pre-
siding officers, the reviewing officers shall give due regard to
the presiding officer's opportunity to observe the witnesses.

(5) The reviewing officer shall personally consider the
whole record or such portions of it as may be cited by the par-
ties.

(6) The reviewing officer shall afford each party an
opportunity to present written argument and may afford each
party an opportunity to present oral argument.

(7) The reviewing officer shall enter a final order dispos-
ing of the proceeding or remand the matter for further pro-
ceedings, with instructions to the presiding officer who
entered the initial order. Upon remanding a matter, the
reviewing officer shall order such temporary relief as is
authorized and appropriate.

(8) A final order shall include, or incorporate by refer-
ence to the initial order, all matters required by RCW
34.05.461(3).

(9) The reviewing officer shall cause copies of the final
order or order remanding the matter for further proceedings
to be served upon each party.  [1989 c 175 § 20; 1988 c 288 §
419.]

Effective date—1989 c 175:  See note following RCW 34.05.010.

34.05.467

34.05.467  Stay.  A party may submit to the presiding or
reviewing officer, as is appropriate to the stage of the pro-
ceeding, a petition for stay of effectiveness of a final order
within ten days of its service unless otherwise provided by
statute or stated in the final order. Disposition of the petition
for stay shall be made by the presiding officer, reviewing
officer, or agency head as provided by agency rule. Disposi-
tion may be made either before or after the effective date of
the final order. Disposition denying a stay is not subject to
judicial review.  [1988 c 288 § 420.]

34.05.470

34.05.470  Reconsideration.  (1) Within ten days of the
service of a final order, any party may file a petition for
reconsideration, stating the specific grounds upon which
relief is requested. The place of filing and other procedures, if
any, shall be specified by agency rule.

(2) No petition for reconsideration may stay the effec-
tiveness of an order.

(3) If a petition for reconsideration is timely filed, and
the petitioner has complied with the agency's procedural rules
for reconsideration, if any, the time for filing a petition for
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judicial review does not commence until the agency disposes
of the petition for reconsideration. The agency is deemed to
have denied the petition for reconsideration if, within twenty
days from the date the petition is filed, the agency does not
either:  (a) Dispose of the petition; or (b) serve the parties
with a written notice specifying the date by which it will act
on the petition.

(4) Unless the petition for reconsideration is deemed
denied under subsection (3) of this section, the petition shall
be disposed of by the same person or persons who entered the
order, if reasonably available. The disposition shall be in the
form of a written order denying the petition, granting the peti-
tion and dissolving or modifying the final order, or granting
the petition and setting the matter for further hearing.

(5) The filing of a petition for reconsideration is not a
prerequisite for seeking judicial review. An order denying
reconsideration, or a notice provided for in subsection (3)(b)
of this section is not subject to judicial review.  [1989 c 175 §
21; 1988 c 288 § 421.]

Effective date—1989 c 175:  See note following RCW 34.05.010.

34.05.473

34.05.473  Effectiveness of orders.  (1) Unless a later
date is stated in an order or a stay is granted, an order is effec-
tive when entered, but:

(a) A party may not be required to comply with a final
order unless the party has been served with or has actual
knowledge of the final order;

(b) A nonparty may not be required to comply with a
final order unless the agency has made the final order avail-
able for public inspection and copying or the nonparty has
actual knowledge of the final order;

(c) For purposes of determining time limits for further
administrative procedure or for judicial review, the determi-
native date is the date of service of the order.

(2) Unless a later date is stated in the initial order or a
stay is granted, the time when an initial order becomes a final
order in accordance with RCW 34.05.461 is determined as
follows:

(a) When the initial order is entered, if administrative
review is unavailable; or

(b) When the agency head with such authority enters an
order stating, after a petition for administrative review has
been filed, that review will not be exercised.

(3) This section does not preclude an agency from taking
immediate action to protect the public interest in accordance
with RCW 34.05.479.  [1989 c 175 § 22; 1988 c 288 § 422.]

Effective date—1989 c 175:  See note following RCW 34.05.010.

34.05.47634.05.476  Agency record.  (1) An agency shall main-
tain an official record of each adjudicative proceeding under
this chapter.

(2) The agency record shall include:
(a) Notices of all proceedings;
(b) Any prehearing order;
(c) Any motions, pleadings, briefs, petitions, requests,

and intermediate rulings;
(d) Evidence received or considered;
(e) A statement of matters officially noticed;
(f) Proffers of proof and objections and rulings thereon;
(g) Proposed findings, requested orders, and exceptions;

(h) The recording prepared for the presiding officer at
the hearing, together with any transcript of all or part of the
hearing considered before final disposition of the proceeding;

(i) Any final order, initial order, or order on reconsidera-
tion;

(j) Staff memoranda or data submitted to the presiding
officer, unless prepared and submitted by personal assistants
and not inconsistent with RCW 34.05.455; and

(k) Matters placed on the record after an ex parte com-
munication.

(3) Except to the extent that this chapter or another stat-
ute provides otherwise, the agency record constitutes the
exclusive basis for agency action in adjudicative proceedings
under this chapter and for judicial review of adjudicative pro-
ceedings.  [1988 c 288 § 423.]

34.05.47934.05.479  Emergency adjudicative proceedings.  (1)
Unless otherwise provided by law, an agency may use emer-
gency adjudicative proceedings in a situation involving an
immediate danger to the public health, safety, or welfare
requiring immediate agency action.

(2) The agency may take only such action as is necessary
to prevent or avoid the immediate danger to the public health,
safety, or welfare that justifies use of emergency adjudica-
tion.

(3) The agency shall enter an order, including a brief
statement of findings of fact, conclusions of law, and policy
reasons for the decision if it is an exercise of the agency's dis-
cretion, to justify the determination of an immediate danger
and the agency's decision to take the specific action.

(4) The agency shall give such notice as is practicable to
persons who are required to comply with the order. The order
is effective when entered.

(5) After entering an order under this section, the agency
shall proceed as quickly as feasible to complete any proceed-
ings that would be required if the matter did not involve an
immediate danger.

(6) The agency record consists of any documents regard-
ing the matter that were considered or prepared by the
agency. The agency shall maintain these documents as its
official record.

(7) Unless otherwise required by a provision of law, the
agency record need not constitute the exclusive basis for
agency action in emergency adjudicative proceedings or for
judicial review thereof.

(8) This section shall not apply to agency action taken
pursuant to a provision of law that expressly authorizes the
agency to issue a cease and desist order. The agency may pro-
ceed, alternatively, under that independent authority.  [1988 c
288 § 424.]
Designation of persons for emergency adjudications by utilities and trans-

portation commission:  RCW 80.01.060.

34.05.479134.05.4791  Secure community transition facility—
Proceeding concerning public safety measures.  A petition
brought pursuant to RCW 71.09.342(5) shall be heard under
the provisions of RCW 34.05.479 except that the decision of
the governor's designee shall be final and is not subject to
judicial review.  [2002 c 68 § 10.]

Purpose—Severability—Effective date—2002 c 68:  See notes fol-
lowing RCW 36.70A.200.
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34.05.482

34.05.482  Brief adjudicative proceedings—Applica-
bility.  (1) An agency may use brief adjudicative proceedings
if:

(a) The use of those proceedings in the circumstances
does not violate any provision of law;

(b) The protection of the public interest does not require
the agency to give notice and an opportunity to participate to
persons other than the parties;

(c) The matter is entirely within one or more categories
for which the agency by rule has adopted this section and
RCW 34.05.485 through 34.05.494; and

(d) The issue and interests involved in the controversy do
not warrant use of the procedures of RCW 34.05.413 through
34.05.479.

(2) Brief adjudicative proceedings are not authorized for
public assistance and food stamp or benefit programs pro-
vided for in Title 74 RCW, including but not limited to public
assistance as defined in RCW 74.04.005(1).  [1998 c 79 § 3;
1988 c 288 § 425.]

34.05.485

34.05.485  Brief adjudicative proceedings—Proce-
dure.  (1) If not specifically prohibited by law, the following
persons may be designated as the presiding officer of a brief
adjudicative proceeding:

(a) The agency head;
(b) One or more members of the agency head;
(c) One or more administrative law judges; or
(d) One or more other persons designated by the agency

head.
(2) Before taking action, the presiding officer shall give

each party an opportunity to be informed of the agency's view
of the matter and to explain the party's view of the matter.

(3) At the time any unfavorable action is taken the pre-
siding officer shall serve upon each party a brief statement of
the reasons for the decision. Within ten days, the presiding
officer shall give the parties a brief written statement of the
reasons for the decision and information about any internal
administrative review available.

(4) The brief written statement is an initial order. If no
review is taken of the initial order as authorized by RCW
34.05.488 and 34.05.491, the initial order shall be the final
order.  [1989 c 175 § 23; 1988 c 288 § 426.]

Effective date—1989 c 175:  See note following RCW 34.05.010.

34.05.488

34.05.488  Brief proceedings—Administrative
review—Applicability.  Unless prohibited by any provision
of law, an agency, on its own motion, may conduct adminis-
trative review of an order resulting from brief adjudicative
proceedings. An agency shall conduct this review upon the
written or oral request of a party if the agency receives the
request within twenty-one days after service of the written
statement required by RCW 34.05.485(3).  [1989 c 175 § 24;
1988 c 288 § 427.]

Effective date—1989 c 175:  See note following RCW 34.05.010.

34.05.491

34.05.491  Brief proceedings—Administrative
review—Procedures.  Unless otherwise provided by statute:

(1) If the parties have not requested review, the agency
may review an order resulting from a brief adjudicative pro-
ceeding on its own motion and without notice to the parties,

but it may not take any action on review less favorable to any
party than the original order without giving that party notice
and an opportunity to explain that party's view of the matter.

(2) The reviewing officer may be any person who could
have presided at the brief proceeding, but the reviewing
officer must be one who is authorized to grant appropriate
relief upon review.

(3) The reviewing officer shall give each party an oppor-
tunity to explain the party's view of the matter and shall make
any inquiries necessary to ascertain whether the proceeding
must be converted to a formal adjudicative hearing.

(4) The order on review must be in writing, must include
a brief statement of the reasons for the decision, and must be
entered within twenty days after the date of the initial order or
of the request for review, whichever is later. The order shall
include a description of any further available administrative
review or, if none is available, a notice that judicial review
may be available.

(5) A request for administrative review is deemed to
have been denied if the agency does not make a disposition of
the matter within twenty days after the request is submitted.
[1988 c 288 § 428.]

34.05.494

34.05.494  Agency record in brief proceedings.  (1)
The agency record consists of any documents regarding the
matter that were considered or prepared by the presiding
officer for the brief adjudicative proceeding or by the review-
ing officer for any review. The agency shall maintain these
documents as its official record.

(2) Unless otherwise required by a provision of law, the
agency record need not constitute the exclusive basis for
agency action in brief adjudicative proceedings or for the
judicial review of brief adjudicative proceedings.  [1988 c
288 § 429.]

PART V
JUDICIAL REVIEW AND CIVIL ENFORCEMENT

34.05.510

34.05.510  Relationship between this chapter and
other judicial review authority.  This chapter establishes
the exclusive means of judicial review of agency action,
except:

(1) The provisions of this chapter for judicial review do
not apply to litigation in which the sole issue is a claim for
money damages or compensation and the agency whose
action is at issue does not have statutory authority to deter-
mine the claim.

(2) Ancillary procedural matters before the reviewing
court, including intervention, class actions, consolidation,
joinder, severance, transfer, protective orders, and other relief
from disclosure of privileged or confidential material, are
governed, to the extent not inconsistent with this chapter, by
court rule.

(3) To the extent that de novo review or jury trial review
of agency action is expressly authorized by provision of law.
[1988 c 288 § 501.]

34.05.514

34.05.514  Petition for review—Where filed.  (1)
Except as provided in subsections (2) and (3) of this section,
proceedings for review under this chapter shall be instituted
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by paying the fee required under RCW 36.18.020 and filing a
petition in the superior court, at the petitioner's option, for (a)
Thurston county, (b) the county of the petitioner's residence
or principal place of business, or (c) in any county where the
property owned by the petitioner and affected by the con-
tested decision is located.

(2) For proceedings involving institutions of higher edu-
cation, the petition shall be filed either in the county in which
the principal office of the institution involved is located or in
the county of a branch campus if the action involves such
branch.

(3) For proceedings conducted by the pollution control
hearings board pursuant to chapter 43.21B RCW or as other-
wise provided in RCW 90.03.210(2) involving decisions of
the department of ecology on applications for changes or
transfers of water rights that are the subject of a general adju-
dication of water rights that is being litigated actively under
chapter 90.03 or 90.44 RCW, the petition must be filed with
the superior court conducting the adjudication, to be consoli-
dated by the court with the general adjudication. A party to
the adjudication shall be a party to the appeal under this chap-
ter only if the party files or is served with a petition for review
to the extent required by this chapter.  [2001 c 220 § 3. Prior:
1995 c 347 § 113; 1995 c 292 § 9; 1994 c 257 § 23; 1988 c
288 § 502.]

Intent—Construction—Effective date—2001 c 220:  See notes fol-
lowing RCW 43.21B.110.

Finding—Severability—Part headings and table of contents not
law—1995 c 347:  See notes following RCW 36.70A.470.

Severability—1994 c 257:  See note following RCW 36.70A.270.

34.05.51834.05.518  Direct review by court of appeals.  (1) The
final decision of an administrative agency in an adjudicative
proceeding under this chapter may, except as otherwise pro-
vided in chapter 43.21L RCW, be directly reviewed by the
court of appeals either (a) upon certification by the superior
court pursuant to this section or (b) if the final decision is
from an environmental board as defined in subsection (3) of
this section, upon acceptance by the court of appeals after a
certificate of appealability has been filed by the environmen-
tal board that rendered the final decision.

(2) For direct review upon certification by the superior
court, an application for direct review must be filed with the
superior court within thirty days of the filing of the petition
for review in superior court.  The superior court may certify a
case for direct review only if the judicial review is limited to
the record of the agency proceeding and the court finds that:

(a) Fundamental and urgent issues affecting the future
administrative process or the public interest are involved
which require a prompt determination;

(b) Delay in obtaining a final and prompt determination
of such issues would be detrimental to any party or the public
interest;

(c) An appeal to the court of appeals would be likely
regardless of the determination in superior court; and

(d) The appellate court's determination in the proceeding
would have significant precedential value.

Procedures for certification shall be established by court
rule.

(3)(a) For the purposes of direct review of final decisions
of environmental boards, environmental boards include those

boards identified in RCW 43.21B.005 and growth manage-
ment hearings boards as identified in RCW 36.70A.250.

(b) An environmental board may issue a certificate of
appealability if it finds that delay in obtaining a final and
prompt determination of the issues would be detrimental to
any party or the public interest and either:

(i) Fundamental and urgent statewide or regional issues
are raised; or

(ii) The proceeding is likely to have significant prece-
dential value.

(4) The environmental board shall state in the certificate
of appealability which criteria it applied, explain how that
criteria was met, and file with the certificate a copy of the
final decision.

(5) For an appellate court to accept direct review of a
final decision of an environmental board, it shall consider the
same criteria outlined in subsection (3) of this section, except
as otherwise provided in chapter 43.21L RCW.

(6) The procedures for direct review of final decisions of
environmental boards include:

(a) Within thirty days after filing the petition for review
with the superior court, a party may file an application for
direct review with the superior court and serve the appropri-
ate environmental board and all parties of record.  The appli-
cation shall request the environmental board to file a certifi-
cate of appealability.

(b) If an issue on review is the jurisdiction of the envi-
ronmental board, the board may file an application for direct
review on that issue.

(c) The environmental board shall have thirty days to
grant or deny the request for a certificate of appealability and
its decision shall be filed with the superior court and served
on all parties of record.

(d) If a certificate of appealability is issued, the parties
shall have fifteen days from the date of service to file a notice
of discretionary review in the superior court, and the notice
shall include a copy of the certificate of appealability and a
copy of the final decision.

(e) If the appellate court accepts review, the certificate of
appealability shall be transmitted to the court of appeals as
part of the certified record.

(f) If a certificate of appealability is denied, review shall
be by the superior court.  The superior court's decision may
be appealed to the court of appeals.  [2003 c 393 § 16; 1995 c
382 § 5; 1988 c 288 § 503; 1980 c 76 § 1.  Formerly RCW
34.04.133.]

Implementation—Effective date—2003 c 393:  See RCW 43.21L.900
and 43.21L.901.

34.05.522

34.05.522  Refusal of review by court of appeals.  The
court of appeals may refuse to accept direct review of a case
pursuant to RCW 34.05.518 if it finds that the case does not
meet the applicable standard in RCW 34.05.518(2) or (5).
Rules of Appellate Procedure 2.3 do not apply in this
instance. The refusal to accept such review is not subject to
further appellate review, notwithstanding anything in Rule
13.3 of the Rules of Appellate Procedure to the contrary.
[1995 c 382 § 6; 1988 c 288 § 504; 1980 c 76 § 2. Formerly
RCW 34.04.135.]
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34.05.52634.05.526  Appellate review by supreme court or
court of appeals.  An aggrieved party may secure appellate
review of any final judgment of the superior court under this
chapter by the supreme court or the court of appeals. The
review shall be secured in the manner provided by law for
review of superior court decisions in other civil cases.  [1988
c 288 § 505; 1988 c 202 § 35; 1971 c 81 § 87; 1959 c 234 §
14. Formerly RCW 34.04.140.]

Reviser's note:  This section was amended by 1988 c 202 § 35, effective
June 9, 1988, and by 1988 c 288 § 505, effective July 1, 1989, each without
reference to the other. Both amendments are incorporated in the publication
of this section under RCW 1.12.025(2). For rule of construction, see RCW
1.12.025(1).

Severability—1988 c 202:  See note following RCW 2.24.050.

34.05.53034.05.530  Standing.  A person has standing to obtain
judicial review of agency action if that person is aggrieved or
adversely affected by the agency action. A person is
aggrieved or adversely affected within the meaning of this
section only when all three of the following conditions are
present:

(1) The agency action has prejudiced or is likely to prej-
udice that person;

(2) That person's asserted interests are among those that
the agency was required to consider when it engaged in the
agency action challenged; and

(3) A judgment in favor of that person would substan-
tially eliminate or redress the prejudice to that person caused
or likely to be caused by the agency action.  [1988 c 288 §
506.]

34.05.53434.05.534  Exhaustion of administrative remedies.  A
person may file a petition for judicial review under this chap-
ter only after exhausting all administrative remedies available
within the agency whose action is being challenged, or avail-
able within any other agency authorized to exercise adminis-
trative review, except:

(1) A petitioner for judicial review of a rule need not
have participated in the rule-making proceeding upon which
that rule is based, have petitioned for its amendment or
repeal, have petitioned the joint administrative rules review
committee for its review, or have appealed a petition for
amendment or repeal to the governor;

(2) A petitioner for judicial review need not exhaust
administrative remedies to the extent that this chapter or any
other statute states that exhaustion is not required; or

(3) The court may relieve a petitioner of the requirement
to exhaust any or all administrative remedies upon a showing
that:

(a) The remedies would be patently inadequate;
(b) The exhaustion of remedies would be futile; or
(c) The grave irreparable harm that would result from

having to exhaust administrative remedies would clearly out-
weigh the public policy requiring exhaustion of administra-
tive remedies.  [1997 c 409 § 302; 1995 c 403 § 803; 1988 c
288 § 507.]

Part headings—Severability—1997 c 409:  See notes following RCW
43.22.051.

Findings—Short title—Intent—1995 c 403:  See note following RCW
34.05.328.

Part headings not law—Severability—1995 c 403:  See RCW
43.05.903 and 43.05.904.

34.05.542

34.05.542  Time for filing petition for review.  Subject
to other requirements of this chapter or of another statute:

(1) A petition for judicial review of a rule may be filed at
any time, except as limited by RCW 34.05.375.

(2) A petition for judicial review of an order shall be
filed with the court and served on the agency, the office of the
attorney general, and all parties of record within thirty days
after service of the final order.

(3) A petition for judicial review of agency action other
than the adoption of a rule or the entry of an order is not
timely unless filed with the court and served on the agency,
the office of the attorney general, and all other parties of
record within thirty days after the agency action, but the time
is extended during any period that the petitioner did not know
and was under no duty to discover or could not reasonably
have discovered that the agency had taken the action or that
the agency action had a sufficient effect to confer standing
upon the petitioner to obtain judicial review under this chap-
ter.

(4) Service of the petition on the agency shall be by
delivery of a copy of the petition to the office of the director,
or other chief administrative officer or chairperson of the
agency, at the principal office of the agency. Service of a
copy by mail upon the other parties of record and the office of
the attorney general shall be deemed complete upon deposit
in the United States mail, as evidenced by the postmark.

(5) Failure to timely serve a petition on the office of the
attorney general is not grounds for dismissal of the petition.

(6) For purposes of this section, service upon the attor-
ney of record of any agency or party of record constitutes ser-
vice upon the agency or party of record.  [1998 c 186 § 1;
1988 c 288 § 509.]

34.05.546

34.05.546  Petition for review—Contents.  A petition
for review must set forth:

(1) The name and mailing address of the petitioner;
(2) The name and mailing address of the petitioner's

attorney, if any;
(3) The name and mailing address of the agency whose

action is at issue;
(4) Identification of the agency action at issue, together

with a duplicate copy, summary, or brief description of the
agency action;

(5) Identification of persons who were parties in any
adjudicative proceedings that led to the agency action;

(6) Facts to demonstrate that the petitioner is entitled to
obtain judicial review;

(7) The petitioner's reasons for believing that relief
should be granted; and

(8) A request for relief, specifying the type and extent of
relief requested.  [1988 c 288 § 510.]

34.05.550

34.05.550  Stay and other temporary remedies.  (1)
Unless precluded by law, the agency may grant a stay, in
whole or in part, or other temporary remedy.

(2) After a petition for judicial review has been filed, a
party may file a motion in the reviewing court seeking a stay
or other temporary remedy.

(3) If judicial relief is sought for a stay or other tempo-
rary remedy from agency action based on public health,
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safety, or welfare grounds the court shall not grant such relief
unless the court finds that:

(a) The applicant is likely to prevail when the court
finally disposes of the matter;

(b) Without relief the applicant will suffer irreparable
injury;

(c) The grant of relief to the applicant will not substan-
tially harm other parties to the proceedings; and

(d) The threat to the public health, safety, or welfare is
not sufficiently serious to justify the agency action in the cir-
cumstances.

(4) If the court determines that relief should be granted
from the agency's action granting a stay or other temporary
remedies, the court may remand the matter or may enter an
order denying a stay or granting a stay on appropriate terms.
[1989 c 175 § 25; 1988 c 288 § 511.]

Effective date—1989 c 175:  See note following RCW 34.05.010.

34.05.554

34.05.554  Limitation on new issues.  (1) Issues not
raised before the agency may not be raised on appeal, except
to the extent that:

(a) The person did not know and was under no duty to
discover or could not have reasonably discovered facts giving
rise to the issue;

(b) The agency action subject to judicial review is a rule
and the person has not been a party in adjudicative proceed-
ings that provided an adequate opportunity to raise the issue;

(c) The agency action subject to judicial review is an
order and the person was not notified of the adjudicative pro-
ceeding in substantial compliance with this chapter; or

(d) The interests of justice would be served by resolution
of an issue arising from:

(i) A change in controlling law occurring after the
agency action; or

(ii) Agency action occurring after the person exhausted
the last feasible opportunity for seeking relief from the
agency.

(2) The court shall remand to the agency for determina-
tion any issue that is properly raised pursuant to subsection
(1) of this section.  [1988 c 288 § 512.]

34.05.558

34.05.558  Judicial review of facts confined to record.
Judicial review of disputed issues of fact shall be conducted
by the court without a jury and must be confined to the
agency record for judicial review as defined by this chapter,
supplemented by additional evidence taken pursuant to this
chapter.  [1988 c 288 § 513.]

34.05.562

34.05.562  New evidence taken by court or agency.
(1) The court may receive evidence in addition to that con-
tained in the agency record for judicial review, only if it
relates to the validity of the agency action at the time it was
taken and is needed to decide disputed issues regarding:

(a) Improper constitution as a decision-making body or
grounds for disqualification of those taking the agency
action;

(b) Unlawfulness of procedure or of decision-making
process; or

(c) Material facts in rule making, brief adjudications, or
other proceedings not required to be determined on the
agency record.

(2) The court may remand a matter to the agency, before
final disposition of a petition for review, with directions that
the agency conduct fact-finding and other proceedings the
court considers necessary and that the agency take such fur-
ther action on the basis thereof as the court directs, if:

(a) The agency was required by this chapter or any other
provision of law to base its action exclusively on a record of
a type reasonably suitable for judicial review, but the agency
failed to prepare or preserve an adequate record;

(b) The court finds that (i) new evidence has become
available that relates to the validity of the agency action at the
time it was taken, that one or more of the parties did not know
and was under no duty to discover or could not have reason-
ably been discovered until after the agency action, and (ii) the
interests of justice would be served by remand to the agency;

(c) The agency improperly excluded or omitted evidence
from the record; or

(d) A relevant provision of law changed after the agency
action and the court determines that the new provision may
control the outcome.  [1988 c 288 § 514.]

34.05.566

34.05.566  Agency record for review—Costs.  (1)
Within thirty days after service of the petition for judicial
review, or within further time allowed by the court or by
other provision of law, the agency shall transmit to the court
the original or a certified copy of the agency record for judi-
cial review of the agency action. The record shall consist of
any agency documents expressing the agency action, other
documents identified by the agency as having been consid-
ered by it before its action and used as a basis for its action,
and any other material described in this chapter as the agency
record for the type of agency action at issue, subject to the
provisions of this section.

(2) If part of the record has been preserved without a
transcript, the agency shall prepare a transcript for inclusion
in the record transmitted to the court, except for portions that
the parties stipulate to omit in accordance with subsection (4)
of this section.

(3) The agency may charge a nonindigent petitioner with
the reasonable costs of preparing any necessary copies and
transcripts for transmittal to the court. A failure by the peti-
tioner to pay any of this cost to the agency relieves the agency
from the responsibility for preparation of the record and
transmittal to the court.

(4) The record may be shortened, summarized, or orga-
nized temporarily or, by stipulation of all parties, perma-
nently.

(5) The court may tax the cost of preparing transcripts
and copies of the record:

(a) Against a party who unreasonably refuses to stipulate
to shorten, summarize, or organize the record; or

(b) In accordance with any provision of law.
(6) Additions to the record pursuant to RCW 34.05.562

must be made as ordered by the court.
(7) The court may require or permit subsequent correc-

tions or additions to the record.  [1989 c 175 § 26; 1988 c 288
§ 515.]
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Effective date—1989 c 175:  See note following RCW 34.05.010.

34.05.570

34.05.570  Judicial review.  (1) Generally.  Except to
the extent that this chapter or another statute provides other-
wise:

(a) The burden of demonstrating the invalidity of agency
action is on the party asserting invalidity;

(b) The validity of agency action shall be determined in
accordance with the standards of review provided in this sec-
tion, as applied to the agency action at the time it was taken;

(c) The court shall make a separate and distinct ruling on
each material issue on which the court's decision is based;
and

(d) The court shall grant relief only if it determines that a
person seeking judicial relief has been substantially preju-
diced by the action complained of.

(2) Review of rules.  (a) A rule may be reviewed by peti-
tion for declaratory judgment filed pursuant to this subsection
or in the context of any other review proceeding under this
section.  In an action challenging the validity of a rule, the
agency shall be made a party to the proceeding.

(b)(i) The validity of any rule may be determined upon
petition for a declaratory judgment addressed to the superior
court of Thurston county, when it appears that the rule, or its
threatened application, interferes with or impairs or immedi-
ately threatens to interfere with or impair the legal rights or
privileges of the petitioner.  The declaratory judgment order
may be entered whether or not the petitioner has first
requested the agency to pass upon the validity of the rule in
question.

(ii) From June 10, 2004, until July 1, 2008:
(A) If the petitioner's residence or principal place of

business is within the geographical boundaries of the third
division of the court of appeals as defined by RCW
2.06.020(3), the petition may be filed in the superior court of
Spokane, Yakima, or Thurston county; and

(B) If the petitioner's residence or principal place of busi-
ness is within the geographical boundaries of district three of
the first division of the court of appeals as defined by RCW
2.06.020(1), the petition may be filed in the superior court of
Whatcom or Thurston county.

(c) In a proceeding involving review of a rule, the court
shall declare the rule invalid only if it finds that:  The rule
violates constitutional provisions; the rule exceeds the statu-
tory authority of the agency; the rule was adopted without
compliance with statutory rule-making procedures; or the
rule is arbitrary and capricious.

(3) Review of agency orders in adjudicative proceedings.
The court shall grant relief from an agency order in an adju-
dicative proceeding only if it determines that:

(a) The order, or the statute or rule on which the order is
based, is in violation of constitutional provisions on its face
or as applied;

(b) The order is outside the statutory authority or juris-
diction of the agency conferred by any provision of law;

(c) The agency has engaged in unlawful procedure or
decision-making process, or has failed to follow a prescribed
procedure;

(d) The agency has erroneously interpreted or applied the
law;

(e) The order is not supported by evidence that is sub-
stantial when viewed in light of the whole record before the
court, which includes the agency record for judicial review,
supplemented by any additional evidence received by the
court under this chapter;

(f) The agency has not decided all issues requiring reso-
lution by the agency;

(g) A motion for disqualification under RCW 34.05.425
or 34.12.050 was made and was improperly denied or, if no
motion was made, facts are shown to support the grant of
such a motion that were not known and were not reasonably
discoverable by the challenging party at the appropriate time
for making such a motion;

(h) The order is inconsistent with a rule of the agency
unless the agency explains the inconsistency by stating facts
and reasons to demonstrate a rational basis for inconsistency;
or

(i) The order is arbitrary or capricious.
(4) Review of other agency action.
(a) All agency action not reviewable under subsection

(2) or (3) of this section shall be reviewed under this subsec-
tion.

(b) A person whose rights are violated by an agency's
failure to perform a duty that is required by law to be per-
formed may file a petition for review pursuant to RCW
34.05.514, seeking an order pursuant to this subsection
requiring performance.  Within twenty days after service of
the petition for review, the agency shall file and serve an
answer to the petition, made in the same manner as an answer
to a complaint in a civil action.  The court may hear evidence,
pursuant to RCW 34.05.562, on material issues of fact raised
by the petition and answer.

(c) Relief for persons aggrieved by the performance of
an agency action, including the exercise of discretion, or an
action under (b) of this subsection can be granted only if the
court determines that the action is:

(i) Unconstitutional;
(ii) Outside the statutory authority of the agency or the

authority conferred by a provision of law;
(iii) Arbitrary or capricious; or
(iv) Taken by persons who were not properly constituted

as agency officials lawfully entitled to take such action.
[2004 c 30 § 1; 1995 c 403 § 802; 1989 c 175 § 27; 1988 c 288
§ 516; 1977 ex.s. c 52 § 1; 1967 c 237 § 6; 1959 c 234 § 13.
Formerly RCW 34.04.130.]

Findings—Short title—Intent—1995 c 403:  See note following RCW
34.05.328.

Part headings not law—Severability—1995 c 403:  See RCW
43.05.903 and 43.05.904.

Effective date—1989 c 175:  See note following RCW 34.05.010.

34.05.57434.05.574  Type of relief.  (1) In a review under RCW
34.05.570, the court may (a) affirm the agency action or (b)
order an agency to take action required by law, order an
agency to exercise discretion required by law, set aside
agency action, enjoin or stay the agency action, remand the
matter for further proceedings, or enter a declaratory judg-
ment order. The court shall set out in its findings and conclu-
sions, as appropriate, each violation or error by the agency
under the standards for review set out in this chapter on
which the court bases its decision and order. In reviewing



34.05.578 Administrative Procedure Act

[Ch. 34.05—page 140] (2004 Ed.)

matters within agency discretion, the court shall limit its
function to assuring that the agency has exercised its discre-
tion in accordance with law, and shall not itself undertake to
exercise the discretion that the legislature has placed in the
agency. The court shall remand to the agency for modifica-
tion of agency action, unless remand is impracticable or
would cause unnecessary delay.

(2) The sole remedy available to a person who is wrong-
fully denied licensure based upon a failure to pass an exami-
nation administered by a state agency, or under its auspices,
is the right to retake the examination free of the defect or
defects the court may have found in the examination or the
examination procedure.

(3) The court may award damages, compensation, or
ancillary relief only to the extent expressly authorized by
another provision of law.

(4) If the court sets aside or modifies agency action or
remands the matter to the agency for further proceedings, the
court may make any interlocutory order it finds necessary to
preserve the interests of the parties and the public, pending
further proceedings or agency action.  [1989 c 175 § 28; 1988
c 288 § 517.]

Effective date—1989 c 175:  See note following RCW 34.05.010.

34.05.578

34.05.578  Petition by agency for enforcement.  (1) In
addition to other remedies provided by law, an agency may
seek enforcement of its rule or order by filing a petition for
civil enforcement in the superior court.

(2) The petition must name as respondent each alleged
person against whom the agency seeks to obtain civil
enforcement.

(3) Venue is determined as in other civil cases.
(4) A petition for civil enforcement filed by an agency

may request, and the court may grant, declaratory relief, tem-
porary or permanent injunctive relief, any other civil remedy
provided by law, or any combination of the foregoing.  [1988
c 288 § 518.]

34.05.582

34.05.582  Petition by others for enforcement.  (1)
Any person who would qualify under this chapter as having
standing to obtain judicial review of an agency's failure to
enforce an order directed to another person may file a petition
for civil enforcement of that order, but the action may not be
commenced:

(a) Until at least sixty days after the petitioner has given
notice of the alleged violation and of the petitioner's intent to
seek civil enforcement to the head of the agency concerned,
to the attorney general, and to each person against whom the
petitioner seeks civil enforcement;

(b) If the agency has filed and is diligently prosecuting a
petition for civil enforcement of the same order against the
same person; or

(c) If a petition for review of the same order has been
filed and a stay is in effect.

(2) The petition shall name, as respondents, the agency
whose order is sought to be enforced and each person against
whom the petitioner seeks civil enforcement.

(3) The agency whose order is sought to be enforced may
move to dismiss the petition on the grounds that it fails to
qualify under this section or that the enforcement would be

contrary to the policy of the agency. The court shall grant the
motion to dismiss the petition unless the petitioner demon-
strates that (a) the petition qualifies under this section and (b)
the agency's failure to enforce its order is based on an exer-
cise of discretion that is arbitrary or capricious.

(4) Except to the extent expressly authorized by law, a
petition for civil enforcement may not request, and the court
may not grant, any monetary payment apart from taxable
costs.  [1988 c 288 § 519.]

34.05.586

34.05.586  Defenses, limitations on.  (1) Except as
expressly provided in this section, a respondent may not
assert as a defense in a proceeding for civil enforcement any
fact or issue that the respondent had an opportunity to assert
before the agency or a reviewing court and did not, or upon
which the final determination of the agency or a reviewing
court was adverse to the respondent. A respondent may assert
as a defense only the following:

(a) That the rule or order is invalid under RCW
34.05.570(3) (a), (b), (c), (d), (g), or (h), but only when the
respondent did not know and was under no duty to discover,
or could not reasonably have discovered, facts giving rise to
this issue;

(b) That the interest of justice would be served by reso-
lution of an issue arising from:

(i) A change in controlling law occurring after the
agency action; or

(ii) Agency action after the respondent has exhausted the
last foreseeable opportunity for seeking relief from the
agency or from a reviewing court;

(c) That the order does not apply to the respondent or that
the respondent has not violated the order; or

(d) A defense specifically authorized by statute to be
raised in a civil enforcement proceeding.

(2) The limitations of subsection (1) of this section do
not apply to the extent that:

(a) The agency action sought to be enforced is a rule and
the respondent has not been a party in an adjudicative pro-
ceeding that provided an adequate opportunity to raise the
issue; or

(b) The agency action sought to be enforced is an order
and the respondent was not notified actually or constructively
of the related adjudicative proceeding in substantial compli-
ance with this chapter.

(3) The court, to the extent necessary for the determina-
tion of the matter, may take new evidence.  [1989 c 175 § 29;
1988 c 288 § 520.]

Effective date—1989 c 175:  See note following RCW 34.05.010.

34.05.588

34.05.588  Enforcement of agency subpoena.  (1) If a
person fails to obey an agency subpoena issued in an adjudi-
cative proceeding, or obeys the subpoena but refuses to tes-
tify or produce documents when requested concerning a mat-
ter under examination, the agency or attorney issuing the sub-
poena may petition the superior court of any county where
the hearing is being conducted, where the subpoenaed person
resides or is found, or where subpoenaed documents are
located, for enforcement of the subpoena. The petition shall
be accompanied by a copy of the subpoena and proof of ser-
vice, shall set forth in what specific manner the subpoena has
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not been complied with, and shall request an order of the
court to compel compliance. Upon such petition, the court
shall enter an order directing the person to appear before the
court at a time and place fixed in the order to show cause why
the person has not obeyed the subpoena or has refused to tes-
tify or produce documents. A copy of the court's show cause
order shall be served upon the person. If it appears to the
court that the subpoena was properly issued, and that the par-
ticular questions the person refused to answer or the requests
for production of documents were reasonable and relevant,
the court shall enter an order that the person appear before the
agency at the time and place fixed in the order and testify or
produce the required documents, and on failing to obey this
order the person shall be dealt with as for contempt of court.

(2) Agencies with statutory authority to issue investiga-
tive subpoenas may petition for enforcement of such subpoe-
nas in accordance with subsection (1) of this section. The
agency may petition the superior court of any county where
the subpoenaed person resides or is found, or where subpoe-
naed documents are located. If it appears to the court that the
subpoena was properly issued, that the investigation is being
conducted for a lawfully authorized purpose, and that the tes-
timony or documents required to be produced are adequately
specified and relevant to the investigation, the court shall
enter an order that the person appear before the agency at the
time and place fixed in the order and testify or produce the
required documents, and failing to obey this order the person
shall be dealt with as for contempt of court.

(3) Petitions for enforcement of agency subpoenas are
not subject to RCW 34.05.578 through 34.05.590.  [1989 c
175 § 30.]

Effective date—1989 c 175:  See note following RCW 34.05.010.

34.05.590

34.05.590  Incorporation of other judicial review pro-
visions.  Proceedings for civil enforcement are governed by
the following provisions of this chapter on judicial review, as
modified where necessary to adapt them to those proceed-
ings:

(1) RCW 34.05.510(2) (ancillary procedural matters);
and

(2) RCW 34.05.566 (agency record for judicial review).
[1988 c 288 § 521.]

34.05.594

34.05.594  Review by higher court.  Decisions on peti-
tions for civil enforcement are reviewable as in other civil
cases.  [1988 c 288 § 522.]

34.05.598

34.05.598  Frivolous petitions.  The provisions of RCW
4.84.185 relating to civil actions that are frivolous and
advanced without reasonable cause apply to petitions for
judicial review under this chapter.  [1988 c 288 § 607.]

PART VI
LEGISLATIVE REVIEW

34.05.610

34.05.610  Joint administrative rules review commit-
tee—Members—Appointment—Terms—Vacancies.  (1)
There is hereby created a joint administrative rules review
committee which shall be a bipartisan committee consisting
of four senators and four representatives from the state legis-

lature. The senate members of the committee shall be
appointed by the president of the senate, and the house mem-
bers of the committee shall be appointed by the speaker of the
house. Not more than two members from each house may be
from the same political party. The appointing authorities shall
also appoint one alternate member from each caucus of each
house. All appointments to the committee are subject to
approval by the caucuses to which the appointed members
belong.

(2) Members and alternates shall be appointed as soon as
possible after the legislature convenes in regular session in an
odd-numbered year, and their terms shall extend until their
successors are appointed and qualified at the next regular ses-
sion of the legislature in an odd-numbered year or until such
persons no longer serve in the legislature, whichever occurs
first. Members and alternates may be reappointed to the com-
mittee.

(3) On or about January 1, 1999, the president of the sen-
ate shall appoint the chairperson and the vice chairperson
from among the committee membership. The speaker of the
house shall appoint the chairperson and the vice chairperson
in alternating even-numbered years beginning in the year
2000 from among the committee membership. The secretary
of the senate shall appoint the chairperson and the vice chair-
person in the alternating even-numbered years beginning in
the year 2002 from among the committee membership. Such
appointments shall be made in January of each even-num-
bered year as soon as possible after a legislative session con-
venes.

(4) The chairperson of the committee shall cause all
meeting notices and committee documents to be sent to the
members and alternates. A vacancy shall be filled by appoint-
ment of a legislator from the same political party as the orig-
inal appointment. The appropriate appointing authority shall
make the appointment within thirty days of the vacancy
occurring.  [1998 c 280 § 9; 1996 c 318 § 2; 1988 c 288 § 601;
1983 c 53 § 1; 1981 c 324 § 5. Formerly RCW 34.04.210.]

Legislative affirmation—Severability—1981 c 324:  See notes fol-
lowing RCW 34.05.010.

34.05.620

34.05.620  Review of proposed rules—Notice.  If the
rules review committee finds by a majority vote of its mem-
bers that a proposed rule is not within the intent of the legis-
lature as expressed in the statute which the rule implements,
or that an agency may not be adopting a proposed rule in
accordance with all applicable provisions of law, the commit-
tee shall give the affected agency written notice of its deci-
sion. The notice shall be given at least seven days prior to any
hearing scheduled for consideration of or adoption of the pro-
posed rule pursuant to RCW 34.05.320. The notice shall
include a statement of the review committee's findings and
the reasons therefor. When the agency holds a hearing on the
proposed rule, the agency shall consider the review commit-
tee's decision.  [1996 c 318 § 3; 1994 c 249 § 17; 1988 c 288
§ 602; 1987 c 451 § 1; 1981 c 324 § 6. Formerly RCW
34.04.220.]

Severability—Application—1994 c 249:  See notes following RCW
34.05.310.

Legislative affirmation—Severability—1981 c 324:  See notes fol-
lowing RCW 34.05.010.
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34.05.630

34.05.630  Review of existing rules—Policy and inter-
pretive statements, etc.—Notice—Hearing.  (1) All rules
required to be filed pursuant to RCW 34.05.380, and emer-
gency rules adopted pursuant to RCW 34.05.350, are subject
to selective review by the committee.

(2) All agency policy and interpretive statements, guide-
lines, and documents that are of general applicability, or their
equivalents, are subject to selective review by the committee
to determine whether or not a statement, guideline, or docu-
ment that is of general applicability, or its equivalent, is being
used as a rule that has not been adopted in accordance with all
applicable provisions of law.

(3) If the rules review committee finds by a majority vote
of its members:  (a) That an existing rule is not within the
intent of the legislature as expressed by the statute which the
rule implements, (b) that the rule has not been adopted in
accordance with all applicable provisions of law, or (c) that
an agency is using a policy or interpretive statement in place
of a rule, the agency affected shall be notified of such finding
and the reasons therefor. Within thirty days of the receipt of
the rules review committee's notice, the agency shall file
notice of a hearing on the rules review committee's finding
with the code reviser and mail notice to all persons who have
made timely request of the agency for advance notice of its
rule-making proceedings as provided in RCW 34.05.320.
The agency's notice shall include the rules review commit-
tee's findings and reasons therefor, and shall be published in
the Washington state register in accordance with the provi-
sions of chapter 34.08 RCW.

(4) The agency shall consider fully all written and oral
submissions regarding (a) whether the rule in question is
within the intent of the legislature as expressed by the statute
which the rule implements, (b) whether the rule was adopted
in accordance with all applicable provisions of law, and (c)
whether the agency is using a policy or interpretive state-
ment, guideline, or document that is of general applicability,
or its equivalent, in place of a rule.  [1998 c 21 § 1; 1996 c
318 § 4; 1994 c 249 § 18; 1993 c 277 § 1; 1988 c 288 § 603;
1987 c 451 § 2; 1981 c 324 § 7. Formerly RCW 34.04.230.]

Severability—Application—1994 c 249:  See notes following RCW
34.05.310.

Legislative affirmation—Severability—1981 c 324:  See notes fol-
lowing RCW 34.05.010.

34.05.640

34.05.640  Committee objections to agency intended
action—Statement in register and WAC—Suspension of
rule.  (1) Within seven days of an agency hearing held after
notification of the agency by the rules review committee pur-
suant to RCW 34.05.620 or 34.05.630, the affected agency
shall notify the committee of its intended action on a pro-
posed or existing rule to which the committee objected or on
a committee finding of the agency's failure to adopt rules.

(2) If the rules review committee finds by a majority vote
of its members:  (a) That the proposed or existing rule in
question will not be modified, amended, withdrawn, or
repealed by the agency so as to conform with the intent of the
legislature, (b) that an existing rule was not adopted in accor-
dance with all applicable provisions of law, or (c) that the
agency will not replace the policy or interpretive statement,
guideline, or document that is of general applicability, or its
equivalent, with a rule, the rules review committee may,

within thirty days from notification by the agency of its
intended action, file with the code reviser notice of its objec-
tions together with a concise statement of the reasons there-
for. Such notice and statement shall also be provided to the
agency by the rules review committee.

(3)(a) If the rules review committee makes an adverse
finding regarding an existing rule under subsection (2)(a) or
(b) of this section, the committee may, by a majority vote of
its members, recommend suspension of the rule. Within
seven days of such vote the committee shall transmit to the
appropriate standing committees of the legislature, the gover-
nor, the code reviser, and the agency written notice of its
objection and recommended suspension and the concise rea-
sons therefor. Within thirty days of receipt of the notice, the
governor shall transmit to the committee, the code reviser,
and the agency written approval or disapproval of the recom-
mended suspension. If the suspension is approved by the gov-
ernor, it is effective from the date of that approval and contin-
ues until ninety days after the expiration of the next regular
legislative session.

(b) If the rules review committee makes an adverse find-
ing regarding a policy or interpretive statement, guideline, or
document that is of general applicability, or its equivalent,
under subsection (2)(c) of this section, the committee may,
by a majority vote of its members, advise the governor of its
finding.

(4) The code reviser shall publish transmittals from the
rules review committee or the governor issued pursuant to
subsection (2) or (3) of this section in the Washington state
register and shall publish in the next supplement and compi-
lation of the Washington Administrative Code a reference to
the committee's objection or recommended suspension and
the governor's action on it and to the issue of the Washington
state register in which the full text thereof appears.

(5) The reference shall be removed from a rule published
in the Washington Administrative Code if a subsequent adju-
dicatory proceeding determines that the rule is within the
intent of the legislature or was adopted in accordance with all
applicable laws, whichever was the objection of the rules
review committee.  [1998 c 21 § 2; 1996 c 318 § 5; 1994 c
249 § 19; 1993 c 277 § 2; 1988 c 288 § 604; 1987 c 451 § 3;
1981 c 324 § 8. Formerly RCW 34.04.240.]

Severability—Application—1994 c 249:  See notes following RCW
34.05.310.

Legislative affirmation—Severability—1981 c 324:  See notes fol-
lowing RCW 34.05.010.

34.05.650

34.05.650  Recommendations by committee to legisla-
ture.  The rules review committee may recommend to the
legislature that the original enabling legislation serving as
authority for the adoption of any rule reviewed by the com-
mittee be amended or repealed in such manner as the commit-
tee deems advisable.  [1988 c 288 § 605; 1987 c 451 § 4; 1981
c 324 § 9. Formerly RCW 34.04.250.]

Legislative affirmation—Severability—1981 c 324:  See notes fol-
lowing RCW 34.05.010.

34.05.65534.05.655  Petition for review.  (1) Any person may
petition the rules review committee for a review of a pro-
posed or existing rule or a proposed or existing policy or
interpretive statement, guideline, or document that is of gen-
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eral applicability, or its equivalent. A petition to review a
statement, guideline, or document that is of general applica-
bility, or its equivalent, may only be filed for the purpose of
requesting the committee to determine whether the statement,
guideline, or document that is of general applicability, or its
equivalent, is being used as a rule that has not been adopted
in accordance with all provisions of law. Within thirty days
of the receipt of the petition, the rules review committee shall
acknowledge receipt of the petition and describe any initial
action taken. If the rules review committee rejects the peti-
tion, a written statement of the reasons for rejection shall be
included.

(2) A person may petition the rules review committee
under subsection (1) of this section requesting review of an
existing rule only if the person has petitioned the agency to
amend or repeal the rule under RCW 34.05.330(1) and such
petition was denied.

(3) A petition for review of a rule under subsection (1) of
this section shall:

(a) Identify with specificity the proposed or existing rule
to be reviewed;

(b) Identify the specific statute identified by the agency
as authorizing the rule, the specific statute which the rule
interprets or implements, and, if applicable, the specific stat-
ute the department is alleged not to have followed in adopting
the rule;

(c) State the reasons why the petitioner believes that the
rule is not within the intent of the legislature, or that its adop-
tion was not or is not in accordance with law, and provide
documentation to support these statements;

(d) Identify any known judicial action regarding the rule
or statutes identified in the petition.

A petition to review an existing rule shall also include a
copy of the agency's denial of a petition to amend or repeal
the rule issued under RCW 34.05.330(1) and, if available, a
copy  of  the  governor 's  denial  i ssued under  RCW
34.05.330(3).

(4) A petition for review of a policy or interpretive state-
ment, guideline, or document that is of general applicability,
or its equivalent, under subsection (1) of this section shall:

(a) Identify the specific policy or interpretative state-
ment, guideline, or document that is of general applicability,
or its equivalent, to be reviewed;

(b) Identify the specific statute which the rule interprets
or implements;

(c) State the reasons why the petitioner believes that the
policy or interpretive statement, guideline, or document that
is of general applicability, or its equivalent, meets the defini-
tion of a rule under RCW 34.05.010 and should have been
adopted according to the procedures of this chapter;

(d) Identify any known judicial action regarding the pol-
icy or interpretive statement, guideline, or document that is of
general applicability, or its equivalent, or statutes identified
in the petition.

(5) Within ninety days of receipt of the petition, the rules
review committee shall make a final decision on the rule for
which the petition for review was not previously rejected.
[1998 c 21 § 3; 1996 c 318 § 7; 1995 c 403 § 502.]

Findings—Short title—Intent—1995 c 403:  See note following RCW
34.05.328.

Part headings not law—Severability—1995 c 403:  See RCW
43.05.903 and 43.05.904.

34.05.660

34.05.660  Review and objection procedures—No
presumption established.  It is the express policy of the leg-
islature that establishment of procedures for review of admin-
istrative rules by the legislature and the notice of objection
required by RCW 34.05.630(3) and 34.05.640(2) in no way
serves to establish a presumption as to the legality or consti-
tutionality of a rule in any subsequent judicial proceedings
interpreting such rules.  [2001 c 64 § 2; 1988 c 288 § 606;
1981 c 324 § 10. Formerly RCW 34.04.260.]

Legislative affirmation—Severability—1981 c 324:  See notes fol-
lowing RCW 34.05.010.

34.05.665

34.05.665  Submission of rule for review—State
employees protected.  Any individual employed or holding
office in any department or agency of state government may
submit rules warranting review to the rules review commit-
tee. Any such state employee is protected under chapter
42.40 RCW.  [1995 c 403 § 503.]

Findings—Short title—Intent—1995 c 403:  See note following RCW
34.05.328.

Part headings not law—Severability—1995 c 403:  See RCW
43.05.903 and 43.05.904.

34.05.671

34.05.671  Reports—Advisory boards—Staff.  (1) The
rules review committee may make reports from time to time
to the members of the legislature and to the public with
respect to any of its findings or recommendations. The com-
mittee shall keep complete minutes of its meetings.

(2) The committee may establish ad hoc advisory boards,
including but not limited to, ad hoc economics or science
advisory boards to assist the committee in its rules review
functions.

(3) The committee may hire staff as needed to perform
functions under this chapter.  [1995 c 403 § 505.]

Findings—Short title—Intent—1995 c 403:  See note following RCW
34.05.328.

Part headings not law—Severability—1995 c 403:  See RCW
43.05.903 and 43.05.904.

34.05.675

34.05.675  Inspection of properties—Oaths, subpoe-
nas, witnesses, depositions.  In the discharge of any duty
imposed under this chapter, the rules review committee may
examine and inspect all properties, equipment, facilities,
files, records, and accounts of any state office, department,
institution, board, committee, commission, or agency, and
administer oaths, issue subpoenas, compel the attendance of
witnesses and the production of any papers, books, accounts,
documents, and testimony, and cause the deposition of wit-
nesses, either residing within or without the state, to be taken
in the manner prescribed by law for taking depositions in
civil actions in the superior courts.  [1995 c 403 § 506.]

Findings—Short title—Intent—1995 c 403:  See note following RCW
34.05.328.

Part headings not law—Severability—1995 c 403:  See RCW
43.05.903 and 43.05.904.

34.05.681

34.05.681  Enforcement—Committee subpoena—
Refusal to testify.  In case of the failure on the part of any
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person to comply with any subpoena issued in [on] behalf of
the rules review committee, or on the refusal of any witness
to testify to any matters regarding which he or she may be
lawfully interrogated, it is the duty of the superior court of
any county, or of the judge thereof, on application of the
committee, to compel obedience by proceedings for con-
tempt, as in the case of disobedience of the requirements of a
subpoena issued from the court or a refusal to testify in the
court.  [1995 c 403 § 507.]

Findings—Short title—Intent—1995 c 403:  See note following RCW
34.05.328.

Part headings not law—Severability—1995 c 403:  See RCW
43.05.903 and 43.05.904.

PART IX
TECHNICAL PROVISIONS

34.05.90034.05.900  Captions and headings.  Section captions
and subchapter headings used in this chapter do not constitute
any part of the law.  [1988 c 288 § 703.]

34.05.90134.05.901  Severability—1988 c 288.  If any provision
of this chapter or its application to any person or circum-
stance is held invalid, the remainder of the chapter or the
application of the provision to other persons or circumstances
is not affected.  [1988 c 288 § 704.]

34.05.90234.05.902  Effective date—Application—1988 c 288.
RCW 34.05.001 through 34.05.902 shall take effect on July
1, 1989, and shall apply to all rule-making actions and agency
proceedings begun on or after that date. Rule-making actions
or other agency proceedings begun before July 1, 1989, shall
be completed under the applicable provisions of chapter
28B.19 or 34.04 RCW existing immediately before that date
in the same manner as if they were not amended by chapter
288, Laws of 1988 or repealed by section 701 of chapter 288,
Laws of 1988.  [1988 c 288 § 705.]

Recodification—Correction of statutory references—1988 c 288:
"Parts X through XV of this act shall constitute a new chapter in Title 34
RCW, and the sections amended or set forth in this act shall be recodified in
the order they appear in this act. The code reviser shall correct all statutory
references to these sections and to the repealed chapters 28B.19 and 34.04
RCW to reflect this recodification and repeal."  [1988 c 288 § 706.]

34.05.90334.05.903  Severability—1998 c 280.  If any provision
of this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of the
provision to other persons or circumstances is not affected.
[1998 c 280 § 14.]
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Chapter 34.12 Chapter 34.12 RCW
OFFICE OF ADMINISTRATIVE HEARINGS

Sections 

34.12.010 Office created—Conduct of hearings—Chief administrative 
law judge, appointment, term, qualifications, removal.

34.12.020 Definitions.
34.12.030 Administrative law judges—Appointment and contractual 

basis—Clerical personnel—Discipline and termination of 
administrative law judges—Civil service—Rules for opera-
tion of office.

34.12.035 State patrol disciplinary hearings.
34.12.037 Human rights commission proceedings.
34.12.038 Local government whistleblower proceedings.
34.12.039 Local government whistleblower proceedings—Costs.
34.12.040 Hearings conducted by administrative law judges—Criteria 

for assignment.
34.12.050 Administrative law judge—Motion of prejudice against—

Request for assignment of.
34.12.060 Initial decision or proposal for decision—Findings of fact and 

conclusions of law—Inapplicability to state patrol disciplin-
ary hearings.

34.12.070 Record of hearings.
34.12.080 Procedural conduct of hearings—Rules.
34.12.090 Transfer of employees and equipment.
34.12.100 Salaries.
34.12.110 Application of chapter.
34.12.120 Appointment of chief administrative law judge.
34.12.130 Administrative hearings revolving fund—Created, purposes.
34.12.140 Transfers and payments into revolving fund—Limitation on 

employment security department payments—Allotment by 
director of financial management—Disbursements from 
fund by voucher.

34.12.150 Accounting procedures.
34.12.160 Direct payments by agencies, when authorized.

Bilingual services for non-English speaking public assistance applicants and
recipients:  RCW 74.04.025.

34.12.01034.12.010  Office created—Conduct of hearings—
Chief administrative law judge, appointment, term, qual-
ifications, removal.  A state office of administrative hearings
is hereby created. The office shall be independent of state
administrative agencies and shall be responsible for impartial
administration of administrative hearings in accordance with
the legislative intent expressed by this chapter. Hearings shall
be conducted with the greatest degree of informality consis-
tent with fairness and the nature of the proceeding. The office
shall be under the direction of a chief administrative law
judge, appointed by the governor with the advice and consent
of the senate, for a term of five years. The person appointed
is required, as a condition of appointment, to be admitted to
practice law in the state of Washington, and may be removed
for cause.  [1981 c 67 § 1.]

Effective dates—1981 c 67:  "Sections 12 and 37 of this act are neces-
sary for the immediate preservation of the public peace, health, and safety,
the support of the state government and its existing public institutions, and
shall take effect immediately. The remainder of the act shall take effect July
1, 1982."  [1981 c 67 § 40.]

Severability—1981 c 67:  "If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not
affected."  [1981 c 67 § 39.]

34.12.02034.12.020  Definitions. (Effective until July 1, 2006.)
Unless the context clearly requires otherwise, the definitions
in this section apply throughout this chapter.

(1) "Office" means the office of administrative hearings.
(2) "Administrative law judge" means any person

appointed by the chief administrative law judge to conduct or
preside over hearings as provided in this chapter.

(3) "Hearing" means an adjudicative proceeding within
the meaning of RCW 34.05.010(1) conducted by a state
agency under RCW 34.05.413 through 34.05.476.

(4) "State agency" means any state board, commission,
department, or officer authorized by law to make rules or to
conduct adjudicative proceedings, except those in the legisla-
tive or judicial branches, the growth management hearings
boards, the utilities and transportation commission, the pollu-
tion control hearings board, the shorelines hearings board, the
forest practices appeals board, the environmental hearings
office, the board of industrial insurance appeals, the Wash-
ington personnel resources board, the public employment
relations commission, the personnel appeals board, and the
board of tax appeals.  [1995 c 331 § 1; 1994 c 257 § 22; 1993
c 281 § 16; 1989 c 175 § 33; 1982 c 189 § 1; 1981 c 67 § 2.]

Severability—1994 c 257:  See note following RCW 36.70A.270.

Effective date—1993 c 281:  See note following RCW 41.06.022.

Effective date—1989 c 175:  See note following RCW 34.05.010.

Effective date—1982 c 189:  "This act shall take effect July 1, 1982."
[1982 c 189 § 16.]

Effective dates—Severability—1981 c 67:  See notes following RCW
34.12.010.

34.12.02034.12.020  Definitions. (Effective July 1, 2006.)  Unless
the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Office" means the office of administrative hearings.
(2) "Administrative law judge" means any person

appointed by the chief administrative law judge to conduct or
preside over hearings as provided in this chapter.

(3) "Hearing" means an adjudicative proceeding within
the meaning of RCW 34.05.010(1) conducted by a state
agency under RCW 34.05.413 through 34.05.476.

(4) "State agency" means any state board, commission,
department, or officer authorized by law to make rules or to
conduct adjudicative proceedings, except those in the legisla-
tive or judicial branches, the growth management hearings
boards, the utilities and transportation commission, the pollu-
tion control hearings board, the shorelines hearings board, the
forest practices appeals board, the environmental hearings
office, the board of industrial insurance appeals, the Wash-
ington personnel resources board, the public employment
relations commission, and the board of tax appeals.  [2002 c
354 § 226; 1995 c 331 § 1; 1994 c 257 § 22; 1993 c 281 § 16;
1989 c 175 § 33; 1982 c 189 § 1; 1981 c 67 § 2.]

Short title—Headings, captions not law—Severability—Effective
dates—2002 c 354:  See RCW 41.80.907 through 41.80.910.

Severability—1994 c 257:  See note following RCW 36.70A.270.

Effective date—1993 c 281:  See note following RCW 41.06.022.
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Effective date—1989 c 175:  See note following RCW 34.05.010.

Effective date—1982 c 189:  "This act shall take effect July 1, 1982."
[1982 c 189 § 16.]

Effective dates—Severability—1981 c 67:  See notes following RCW
34.12.010.

34.12.03034.12.030  Administrative law judges—Appointment
and contractual basis—Clerical personnel—Discipline
and termination of administrative law judges—Civil ser-
vice—Rules for operation of office.  (1) The chief adminis-
trative law judge shall appoint administrative law judges to
fulfill the duties prescribed in this chapter. All administrative
law judges shall have a demonstrated knowledge of adminis-
trative law and procedures. The chief administrative law
judge may establish different levels of administrative law
judge positions.

(2) The chief administrative law judge may also contract
with qualified individuals to serve as administrative law
judges for specified hearings. Such individuals shall be com-
pensated for their services on a contractual basis for each
hearing, in accordance with chapter 43.88 RCW. The chief
administrative law judge may not contract with any individ-
ual who is at that time an employee of the state.

(3) The chief administrative law judge may appoint such
clerical and other specialized or technical personnel as may
be necessary to carry on the work of this chapter.

(4) The administrative law judges appointed under sub-
section (1) of this section are subject to discipline and termi-
nation, for cause, by the chief administrative law judge. Upon
written request by the person so disciplined or terminated, the
chief administrative law judge shall forthwith put the reasons
for such action in writing. The person affected has a right of
review by the superior court of Thurston county on petition
for reinstatement or other remedy filed within thirty days of
receipt of such written reasons.

(5) All employees of the office except the chief adminis-
trative law judge and the administrative law judges are sub-
ject to chapter 41.06 RCW.

(6) The office may adopt rules for its own operation and
in furtherance of this chapter in accordance with chapter
34.05 RCW.  [1981 c 67 § 3.]

Effective dates—Severability—1981 c 67:  See notes following RCW
34.12.010.

34.12.03534.12.035  State patrol disciplinary hearings.  The
chief administrative law judge shall designate an administra-
tive law judge to serve, as the need arises, as presiding officer
in state patrol disciplinary hearings conducted under RCW
43.43.090.  [1984 c 141 § 6.]

34.12.03734.12.037  Human rights commission proceedings.
When requested by the state human rights commission, the
chief administrative law judge shall assign an administrative
law judge to conduct proceedings under chapter 49.60 RCW.
[1985 c 185 § 29.]

34.12.03834.12.038  Local government whistleblower proceed-
ings.  When requested by a local government, the chief
administrative law judge shall assign an administrative law
judge to conduct proceedings under chapter 42.41 RCW.
[1992 c 44 § 8.]

Effective dates—Severability—1992 c 44:  See RCW 42.41.901 and
42.41.902.

34.12.039

34.12.039  Local government whistleblower proceed-
ings—Costs.  Costs for the services of the office of adminis-
trative hearings for the initial twenty-four hours of services
on a hearing under chapter 42.41 RCW shall be billed to the
local government administrative hearings account. Costs for
services beyond the initial twenty-four hours of services shall
be allocated to the parties by the administrative law judge, the
proportion to be borne by each party at the discretion of the
administrative law judge. The charges for these costs shall be
billed to the affected local government that shall recover pay-
ment from any other party specified by the administrative law
judge.  [1992 c 44 § 9.]

Effective date—Severability—1992 c 44:  See RCW 42.41.901 and
42.41.902.

34.12.040

34.12.040  Hearings conducted by administrative law
judges—Criteria for assignment.  Whenever a state agency
conducts a hearing which is not presided over by officials of
the agency who are to render the final decision, the hearing
shall be conducted by an administrative law judge assigned
under this chapter. In assigning administrative law judges,
the chief administrative law judge shall wherever practical
(1) use personnel having expertise in the field or subject mat-
ter of the hearing, and (2) assign administrative law judges
primarily to the hearings of particular agencies on a long-
term basis.  [1981 c 67 § 4.]

Effective dates—Severability—1981 c 67:  See notes following RCW
34.12.010.

34.12.050

34.12.050  Administrative law judge—Motion of
prejudice against—Request for assignment of.  (1) Any
party to a hearing being conducted under the provisions of
this chapter (including the state agency, whether or not it is
nominally a party) may file with the chief administrative law
judge a motion of prejudice, with supporting affidavit,
against the administrative law judge assigned to preside at the
hearing. The first such motion filed by any party shall be
automatically granted.

(2) Any state agency may request from the chief admin-
istrative law judge the assignment of an administrative law
judge for the purpose of conducting a rule-making or investi-
gatory proceeding.  [1981 c 67 § 5.]

Effective dates—Severability—1981 c 67:  See notes following RCW
34.12.010.

34.12.060

34.12.060  Initial decision or proposal for decision—
Findings of fact and conclusions of law—Inapplicability
to state patrol disciplinary hearings.  When an administra-
tive law judge presides at a hearing under this chapter and a
majority of the officials of the agency who are to render the
final decision have not heard substantially all of the oral tes-
timony and read all exhibits submitted by any party, it shall
be the duty of such judge, or in the event of his unavailability
or incapacity, of another judge appointed by the chief admin-
istrative law judge, to issue an initial decision or proposal for
decision including findings of fact and conclusions of law in
accordance with RCW 34.05.461 or 34.05.485. However,
this section does not apply to a state patrol disciplinary hear-
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ing conducted under RCW 43.43.090.  [1989 c 175 § 34;
1984 c 141 § 7; 1982 c 189 § 2; 1981 c 67 § 6.]

Effective date—1989 c 175:  See note following RCW 34.05.010.

Effective date—1982 c 189:  See note following RCW 34.12.020.

Effective dates—Severability—1981 c 67:  See notes following RCW
34.12.010.

34.12.07034.12.070  Record of hearings.  The chief administra-
tive law judge may establish a method of making a record of
all hearings and may employ or contract in order to imple-
ment such method.  [1981 c 67 § 7.]

Effective dates—Severability—1981 c 67:  See notes following RCW
34.12.010.

34.12.08034.12.080  Procedural conduct of hearings—Rules.
All hearings shall be conducted in conformance with the
Administrative Procedure Act, chapter 34.05 RCW. After
consultation with affected agencies, the chief administrative
law judge may promulgate rules governing the procedural
conduct of the hearings. Such rules shall seek the maximum
procedural uniformity in agency hearings consistent with
demonstrable needs for individual agency variation.  [1981 c
67 § 8.]

Effective dates—Severability—1981 c 67:  See notes following RCW
34.12.010.

34.12.09034.12.090  Transfer of employees and equipment.  (1)
All state employees who have exclusively or principally con-
ducted or presided over hearings for state agencies prior to
July 1, 1982, shall be transferred to the office.

(2) All state employees who have exclusively or princi-
pally served as support staff for those employees transferred
under subsection (1) of this section shall be transferred to the
office.

(3) All equipment or other tangible property in posses-
sion of state agencies, used or held exclusively or principally
by personnel transferred under subsection (1) of this section
shall be transferred to the office unless the office of financial
management, in consultation with the head of the agency and
the chief administrative law judge, determines that the equip-
ment or property will be more efficiently used by the agency
if such property is not transferred.  [1981 c 67 § 9.]

Effective dates—Severability—1981 c 67:  See notes following RCW
34.12.010.

34.12.10034.12.100  Salaries.  The chief administrative law judge
shall be paid a salary fixed by the governor after recommen-
dation of the state committee on agency officials' salaries.
The salaries of administrative law judges appointed under the
terms of this chapter shall be determined by the chief admin-
istrative law judge after recommendation of the state commit-
tee on agency officials' salaries.  [1986 c 155 § 10; 1981 c 67
§ 10.]

Contingent effective date—Severability—1986 c 155:  See notes fol-
lowing RCW 43.03.300.

Effective dates—Severability—1981 c 67:  See notes following RCW
34.12.010.

34.12.11034.12.110  Application of chapter.  The creation of the
office of administrative hearings and the transfer of duties
and personnel under this chapter shall not affect the validity

of any rule, action, decision, or proceeding held or promul-
gated by any state agency before July 1, 1982. This chapter
applies to hearings occurring after July 1, 1982.  [1981 c 67 §
11.]

Effective dates—Severability—1981 c 67:  See notes following RCW
34.12.010.

34.12.120

34.12.120  Appointment of chief administrative law
judge.  The governor shall appoint the chief administrative
law judge.  [1989 c 175 § 35; 1981 c 67 § 12.]

Effective date—1989 c 175:  See note following RCW 34.05.010.

Effective dates—Severability—1981 c 67:  See notes following RCW
34.12.010.

34.12.130

34.12.130  Administrative hearings revolving fund—
Created, purposes.  The administrative hearings revolving
fund is hereby created in the state treasury for the purpose of
centralized funding, accounting, and distribution of the actual
costs of the services provided to agencies of the state govern-
ment by the office of administrative hearings.  [1982 c 189 §
9.]

Effective date—1982 c 189:  See note following RCW 34.12.020.

34.12.140

34.12.140  Transfers and payments into revolving
fund—Limitation on employment security department
payments—Allotment by director of financial manage-
ment—Disbursements from fund by voucher.  The
amounts to be disbursed from the administrative hearings
revolving fund from time to time shall be transferred thereto
by the state treasurer from funds appropriated to any and all
agencies for administrative hearings expenses on a quarterly
basis. Agencies operating in whole or in part from nonappro-
priated funds shall pay into the administrative hearings
revolving fund such funds as will fully reimburse funds
appropriated to the office of administrative hearings for any
services provided activities financed by nonappropriated
funds. The funds from the employment security department
for the administrative hearings services provided by the
office of administrative hearings shall not exceed that portion
of the resources provided to the employment security depart-
ment by the department of labor, employment and training
administration, for such administrative hearings services. To
satisfy department of labor funding requirements, the office
of administrative hearings shall meet or exceed timeliness
standards under federal regulations in the conduct of employ-
ment security department appeals.

The director of financial management shall allot all such
funds to the office of administrative hearings for the opera-
tion of the office, pursuant to appropriation, in the same man-
ner as appropriated funds are allocated to other agencies
under chapter 43.88 RCW.

Disbursements from the administrative hearings revolv-
ing fund shall be pursuant to vouchers executed by the chief
administrative law judge or his designee.  [1982 c 189 § 10.]

Effective date—1982 c 189:  See note following RCW 34.12.020.

34.12.150

34.12.150  Accounting procedures.  The chief adminis-
trative law judge shall keep such records as are necessary to
facilitate proper allocation of costs to funds and agencies
served and the director of financial management shall pre-
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scribe appropriate accounting procedures to accurately allo-
cate costs to funds and agencies served. Billings shall be
adjusted in line with actual costs incurred at intervals not to
exceed six months.  [1982 c 189 § 11.]

Effective date—1982 c 189:  See note following RCW 34.12.020.

34.12.16034.12.160  Direct payments by agencies, when autho-
rized.  In cases where there are unanticipated demands for
services of the office of administrative hearings or where
there are insufficient funds on hand or available for payment
through the administrative hearings revolving fund or in
other cases of necessity, the chief administrative law judge
may request payment for services directly from agencies for
whom the services are performed to the extent that revenues
or other funds are available. Upon approval by the director of
financial management, the agency shall make the requested
payment. The payment may be made on either an advance or
reimbursable basis as approved by the director of financial
management.  [1982 c 189 § 12.]

Effective date—1982 c 189:  See note following RCW 34.12.020.
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Chapter 42.17

Chapter 42.17 RCW
DISCLOSURE—CAMPAIGN FINANCES—

LOBBYING—RECORDS

Sections 

42.17.310 Certain personal and other records exempt.

42.17.31042.17.310  Certain personal and other records
exempt.  (Expires June 30, 2005.)  (1) The following are
exempt from public inspection and copying:

(a) Personal information in any files maintained for stu-
dents in public schools, patients or clients of public institu-
tions or public health agencies, or welfare recipients.

(b) Personal information in files maintained for employ-
ees, appointees, or elected officials of any public agency to
the extent that disclosure would violate their right to privacy.

(c) Information required of any taxpayer in connection
with the assessment or collection of any tax if the disclosure
of the information to other persons would (i) be prohibited to
such persons by RCW 84.08.210, 82.32.330, 84.40.020, or
84.40.340 or (ii) violate the taxpayer's right to privacy or
result in unfair competitive disadvantage to the taxpayer.

(d) Specific intelligence information and specific inves-
tigative records compiled by investigative, law enforcement,
and penology agencies, and state agencies vested with the
responsibility to discipline members of any profession, the
nondisclosure of which is essential to effective law enforce-
ment or for the protection of any person's right to privacy.

(e) Information revealing the identity of persons who are
witnesses to or victims of crime or who file complaints with
investigative, law enforcement, or penology agencies, other
than the public disclosure commission, if disclosure would
endanger any person's life, physical safety, or property.  If at
the time a complaint is filed the complainant, victim or wit-
ness indicates a desire for disclosure or nondisclosure, such
desire shall govern.  However, all complaints filed with the
public disclosure commission about any elected official or
candidate for public office must be made in writing and
signed by the complainant under oath.

(f) Test questions, scoring keys, and other examination
data used to administer a license, employment, or academic
examination.

(g) Except as provided by chapter 8.26 RCW, the con-
tents of real estate appraisals, made for or by any agency rel-
ative to the acquisition or sale of property, until the project or
prospective sale is abandoned or until such time as all of the
property has been acquired or the property to which the sale
appraisal relates is sold, but in no event shall disclosure be
denied for more than three years after the appraisal.

(h) Valuable formulae, designs, drawings, computer
source code or object code, and research data obtained by any
agency within five years of the request for disclosure when
disclosure would produce private gain and public loss.

(i) Preliminary drafts, notes, recommendations, and
intra-agency memorandums in which opinions are expressed

or policies formulated or recommended except that a specific
record shall not be exempt when publicly cited by an agency
in connection with any agency action.

(j) Records which are relevant to a controversy to which
an agency is a party but which records would not be available
to another party under the rules of pretrial discovery for
causes pending in the superior courts.

(k) Records, maps, or other information identifying the
location of archaeological sites in order to avoid the looting
or depredation of such sites.

(l) Any library record, the primary purpose of which is to
maintain control of library materials, or to gain access to
information, which discloses or could be used to disclose the
identity of a library user.

(m) Financial information supplied by or on behalf of a
person, firm, or corporation for the purpose of qualifying to
submit a bid or proposal for (i) a ferry system construction or
repair contract as required by RCW 47.60.680 through
47.60.750 or (ii) highway construction or improvement as
required by RCW 47.28.070.

(n) Railroad company contracts filed prior to July 28,
1991, with the utilities and transportation commission under
*RCW 81.34.070, except that the summaries of the contracts
are open to public inspection and copying as otherwise pro-
vided by this chapter.

(o) Financial and commercial information and records
supplied by private persons pertaining to export services pro-
vided pursuant to chapter 43.163 RCW and chapter 53.31
RCW, and by persons pertaining to export projects pursuant
to RCW 43.23.035.

(p) Financial disclosures filed by private vocational
schools under chapters 28B.85 and 28C.10 RCW.

(q) Records filed with the utilities and transportation
commission or attorney general under RCW 80.04.095 that a
court has determined are confidential under RCW 80.04.095.

(r) Financial and commercial information and records
supplied by businesses or individuals during application for
loans or program services provided by chapters 43.163,
43.160, 43.330, and 43.168 RCW, or during application for
economic development loans or program services provided
by any local agency.

(s) Membership lists or lists of members or owners of
interests of units in timeshare projects, subdivisions, camping
resorts, condominiums, land developments, or common-
interest communities affiliated with such projects, regulated
by the department of licensing, in the files or possession of
the department.

(t) All applications for public employment, including the
names of applicants, resumes, and other related materials
submitted with respect to an applicant.
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(u) The residential addresses or residential telephone
numbers of employees or volunteers of a public agency
which are held by any public agency in personnel records,
public employment related records, or volunteer rosters, or
are included in any mailing list of employees or volunteers of
any public agency.

(v) The residential addresses and residential telephone
numbers of the customers of a public utility contained in the
records or lists held by the public utility of which they are
customers, except that this information may be released to the
division of child support or the agency or firm providing
child support enforcement for another state under Title IV-D
of the federal social security act, for the establishment,
enforcement, or modification of a support order.

(w)(i) The federal social security number of individuals
governed under chapter 18.130 RCW maintained in the files
of the department of health, except this exemption does not
apply to requests made directly to the department from fed-
eral, state, and local agencies of government, and national
and state licensing, credentialing, investigatory, disciplinary,
and examination organizations; (ii) the current residential
address and current residential telephone number of a health
care provider governed under chapter 18.130 RCW main-
tained in the files of the department, if the provider requests
that this information be withheld from public inspection and
copying, and provides to the department an accurate alternate
or business address and business telephone number.  On or
after January 1, 1995, the current residential address and res-
idential telephone number of a health care provider governed
under RCW 18.130.040 maintained in the files of the depart-
ment shall automatically be withheld from public inspection
and copying unless the provider specifically requests the
information be released, and except as provided for under
RCW 42.17.260(9).

(x) Information obtained by the board of pharmacy as
provided in RCW 69.45.090.

(y) Information obtained by the board of pharmacy or the
department of health and its representatives as provided in
RCW 69.41.044, 69.41.280, and 18.64.420.

(z) Financial information, business plans, examination
reports, and any information produced or obtained in evaluat-
ing or examining a business and industrial development cor-
poration organized or seeking certification under chapter
31.24 RCW.

(aa) Financial and commercial information supplied to
the state investment board by any person when the informa-
tion relates to the investment of public trust or retirement
funds and when disclosure would result in loss to such funds
or in private loss to the providers of this information.

(bb) Financial and valuable trade information under
RCW 51.36.120.

(cc) Client records maintained by an agency that is a
domestic violence program as defined in RCW 70.123.020 or
70.123.075 or a rape crisis center as defined in RCW
70.125.030.

(dd) Information that identifies a person who, while an
agency employee:  (i) Seeks advice, under an informal pro-
cess established by the employing agency, in order to ascer-
tain his or her rights in connection with a possible unfair
practice under chapter 49.60 RCW against the person; and

(ii) requests his or her identity or any identifying information
not be disclosed.

(ee) Investigative records compiled by an employing
agency conducting a current investigation of a possible unfair
practice under chapter 49.60 RCW or of a possible violation
of other federal, state, or local laws prohibiting discrimina-
tion in employment.

(ff) Business related information protected from public
inspection and copying under RCW 15.86.110.

(gg) Financial, commercial, operations, and technical
and research information and data submitted to or obtained
by the clean Washington center in applications for, or deliv-
ery of, program services under chapter 70.95H RCW.

(hh) Information and documents created specifically for,
and collected and maintained by a quality improvement com-
mittee pursuant to RCW 43.70.510 or 70.41.200, or by a peer
review committee under RCW 4.24.250, regardless of which
agency is in possession of the information and documents.

(ii) Personal information in files maintained in a data
base created under **RCW 43.07.360.

(jj) Financial and commercial information requested by
the public stadium authority from any person or organization
that leases or uses the stadium and exhibition center as
defined in RCW 36.102.010.

(kk) Names of individuals residing in emergency or tran-
sitional housing that are furnished to the department of reve-
nue or a county assessor in order to substantiate a claim for
property tax exemption under RCW 84.36.043.

(ll) The names, residential addresses, residential tele-
phone numbers, and other individually identifiable records
held by an agency in relation to a vanpool, carpool, or other
ride-sharing program or service.  However, these records
may be disclosed to other persons who apply for ride-match-
ing services and who need that information in order to iden-
tify potential riders or drivers with whom to share rides.

(mm) The personally identifying information of current
or former participants or applicants in a paratransit or other
transit service operated for the benefit of persons with dis-
abilities or elderly persons.

(nn) The personally identifying information of persons
who acquire and use transit passes and other fare payment
media including, but not limited to, stored value smart cards
and magnetic strip cards, except that an agency may disclose
this information to a person, employer, educational institu-
tion, or other entity that is responsible, in whole or in part, for
payment of the cost of acquiring or using a transit pass or
other fare payment media, or to the news media when report-
ing on public transportation or public safety.  This informa-
tion may also be disclosed at the agency's discretion to gov-
ernmental agencies or groups concerned with public trans-
portation or public safety.

(oo) Proprietary financial and commercial information
that the submitting entity, with review by the department of
health, specifically identifies at the time it is submitted and
that is provided to or obtained by the department of health in
connection with an application for, or the supervision of, an
antitrust exemption sought by the submitting entity under
RCW 43.72.310.  If a request for such information is
received, the submitting entity must be notified of the
request.  Within ten business days of receipt of the notice, the
submitting entity shall provide a written statement of the con-
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tinuing need for confidentiality, which shall be provided to
the requester.  Upon receipt of such notice, the department of
health shall continue to treat information designated under
this section as exempt from disclosure.  If the requester ini-
tiates an action to compel disclosure under this chapter, the
submitting entity must be joined as a party to demonstrate the
continuing need for confidentiality.

(pp) Records maintained by the board of industrial insur-
ance appeals that are related to appeals of crime victims' com-
pensation claims filed with the board under RCW 7.68.110.

(qq) Financial and commercial information supplied by
or on behalf of a person, firm, corporation, or entity under
chapter 28B.95 RCW relating to the purchase or sale of
tuition units and contracts for the purchase of multiple tuition
units.

(rr) Any records of investigative reports prepared by any
state, county, municipal, or other law enforcement agency
pertaining to sex offenses contained in chapter 9A.44 RCW
or sexually violent offenses as defined in RCW 71.09.020,
which have been transferred to the Washington association of
sheriffs and police chiefs for permanent electronic retention
and retrieval pursuant to RCW 40.14.070(2)(b).

(ss) Credit card numbers, debit card numbers, electronic
check numbers, card expiration dates, or bank or other finan-
cial account numbers, except when disclosure is expressly
required by or governed by other law.

(tt) Financial information, including but not limited to
account numbers and values, and other identification num-
bers supplied by or on behalf of a person, firm, corporation,
limited liability company, partnership, or other entity related
to an application for a liquor license, gambling license, or lot-
tery retail license.

(uu) Records maintained by the employment security
department and subject to chapter 50.13 RCW if provided to
another individual or organization for operational, research,
or evaluation purposes.

(vv) Individually identifiable information received by
the work force training and education coordinating board for
research or evaluation purposes.

(ww) Those portions of records assembled, prepared, or
maintained to prevent, mitigate, or respond to criminal terror-
ist acts, which are acts that significantly disrupt the conduct
of government or of the general civilian population of the
state or the United States and that manifest an extreme indif-
ference to human life, the public disclosure of which would
have a substantial likelihood of threatening public safety,
consisting of:

(i) Specific and unique vulnerability assessments or spe-
cific and unique response or deployment plans, including
compiled underlying data collected in preparation of or
essential to the assessments, or to the response or deployment
plans; and

(ii) Records not subject to public disclosure under fed-
eral law that are shared by federal or international agencies,
and information prepared from national security briefings
provided to state or local government officials related to
domestic preparedness for acts of terrorism.

(xx) Commercial fishing catch data from logbooks
required to be provided to the department of fish and wildlife
under RCW 77.12.047, when the data identifies specific
catch location, timing, or methodology and the release of

which would result in unfair competitive disadvantage to the
commercial fisher providing the catch data.  However, this
information may be released to government agencies con-
cerned with the management of fish and wildlife resources.

(yy) Sensitive wildlife data obtained by the department
of fish and wildlife.  However, sensitive wildlife data may be
released to government agencies concerned with the manage-
ment of fish and wildlife resources.  Sensitive wildlife data
includes:

(i) The nesting sites or specific locations of endangered
species designated under RCW 77.12.020, or threatened or
sensitive species classified by rule of the department of fish
and wildlife;

(ii) Radio frequencies used in, or locational data gener-
ated by, telemetry studies; or

(iii) Other location data that could compromise the via-
bility of a specific fish or wildlife population, and where at
least one of the following criteria are met:

(A) The species has a known commercial or black mar-
ket value;

(B) There is a history of malicious take of that species; or
(C) There is a known demand to visit, take, or disturb,

and the species behavior or ecology renders it especially vul-
nerable or the species has an extremely limited distribution
and concentration.

(zz) The personally identifying information of persons
who acquire recreational licenses under RCW 77.32.010 or
commercial licenses under chapter 77.65 or 77.70 RCW,
except name, address of contact used by the department, and
type of license, endorsement, or tag.  However, the depart-
ment of fish and wildlife may disclose personally identifying
information to:

(i) Government agencies concerned with the manage-
ment of fish and wildlife resources;

(ii) The department of social and health services, child
support division, and to the department of licensing in order
to implement RCW 77.32.014 and 46.20.291; and

(iii) Law enforcement agencies for the purpose of fire-
arm possession enforcement under RCW 9.41.040.

(aaa)(i) Discharge papers of a veteran of the armed
forces of the United States filed at the office of the county
auditor before July 1, 2002, that have not been commingled
with other recorded documents.  These records will be avail-
able only to the veteran, the veteran's next of kin, a deceased
veteran's properly appointed personal representative or exec-
utor, a person holding that veteran's general power of attor-
ney, or to anyone else designated in writing by that veteran to
receive the records.

(ii) Discharge papers of a veteran of the armed forces of
the United States filed at the office of the county auditor
before July 1, 2002, that have been commingled with other
records, if the veteran has recorded a "request for exemption
from public disclosure of discharge papers" with the county
auditor.  If such a request has been recorded, these records
may be released only to the veteran filing the papers, the vet-
eran's next of kin, a deceased veteran's properly appointed
personal representative or executor, a person holding the vet-
eran's general power of attorney, or anyone else designated in
writing by the veteran to receive the records.

(iii) Discharge papers of a veteran filed at the office of
the county auditor after June 30, 2002, are not public records,
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but will be available only to the veteran, the veteran's next of
kin, a deceased veteran's properly appointed personal repre-
sentative or executor, a person holding the veteran's general
power of attorney, or anyone else designated in writing by the
veteran to receive the records.

(iv) For the purposes of this subsection (1)(aaa), next of
kin of deceased veterans have the same rights to full access to
the record.  Next of kin are the veteran's widow or widower
who has not remarried, son, daughter, father, mother, brother,
and sister.

(bbb) Those portions of records containing specific and
unique vulnerability assessments or specific and unique
emergency and escape response plans at a city, county, or
state adult or juvenile correctional facility, the public disclo-
sure of which would have a substantial likelihood of threaten-
ing the security of a city, county, or state adult or juvenile
correctional facility or any individual's safety.

(ccc) Information compiled by school districts or schools
in the development of their comprehensive safe school plans
pursuant to RCW 28A.320.125, to the extent that they iden-
tify specific vulnerabilities of school districts and each indi-
vidual school.

(ddd) Information regarding the infrastructure and secu-
rity of computer and telecommunications networks, consist-
ing of security passwords, security access codes and pro-
grams, access codes for secure software applications, security
and service recovery plans, security risk assessments, and
security test results to the extent that they identify specific
system vulnerabilities.

(eee) Information obtained and exempted or withheld
from public inspection by the health care authority under
RCW 41.05.026, whether retained by the authority, trans-
ferred to another state purchased health care program by the
authority, or transferred by the authority to a technical review
committee created to facilitate the development, acquisition,
or implementation of state purchased health care under chap-
ter 41.05 RCW.

(fff) Proprietary data, trade secrets, or other information
that relates to:  (i) A vendor's unique methods of conducting
business; (ii) data unique to the product or services of the
vendor; or (iii) determining prices or rates to be charged for
services, submitted by any vendor to the department of social
and health services for purposes of the development, acquisi-
tion, or implementation of state purchased health care as
defined in RCW 41.05.011.

(ggg) Proprietary information deemed confidential for
the purposes of section 923, chapter 26, Laws of 2003 1st sp.
sess.

(2) Except for information described in subsection
(1)(c)(i) of this section and confidential income data
exempted from public inspection pursuant to RCW
84.40.020, the exemptions of this section are inapplicable to
the extent that information, the disclosure of which would
violate personal privacy or vital governmental interests, can
be deleted from the specific records sought.  No exemption
may be construed to permit the nondisclosure of statistical
information not descriptive of any readily identifiable person
or persons.

(3) Inspection or copying of any specific records exempt
under the provisions of this section may be permitted if the
superior court in the county in which the record is maintained

finds, after a hearing with notice thereof to every person in
interest and the agency, that the exemption of such records is
clearly unnecessary to protect any individual's right of pri-
vacy or any vital governmental function.

(4) Agency responses refusing, in whole or in part,
inspection of any public record shall include a statement of
the specific exemption authorizing the withholding of the
record (or part) and a brief explanation of how the exemption
applies to the record withheld.  [2003 1st sp.s. c 26 § 926;
2003 c 277 § 3; 2003 c 124 § 1.  Prior:  2002 c 335 § 1; 2002
c 224 § 2; 2002 c 205 § 4; 2002 c 172 § 1; prior:  2001 c 278
§ 1; 2001 c 98 § 2; 2001 c 70 § 1; prior:  2000 c 134 § 3; 2000
c 56 § 1; 2000 c 6 § 5; prior:  1999 c 326 § 3; 1999 c 290 § 1;
1999 c 215 § 1; 1998 c 69 § 1; prior:  1997 c 310 § 2; 1997 c
274 § 8; 1997 c 250 § 7; 1997 c 239 § 4; 1997 c 220 § 120
(Referendum Bill No. 48, approved June 17, 1997); 1997 c
58 § 900; prior:  1996 c 305 § 2; 1996 c 253 § 302; 1996 c 191
§ 88; 1996 c 80 § 1; 1995 c 267 § 6; prior:  1994 c 233 § 2;
1994 c 182 § 1; prior:  1993 c 360 § 2; 1993 c 320 § 9; 1993
c 280 § 35; prior:  1992 c 139 § 5; 1992 c 71 § 12; 1991 c 301
§ 13; 1991 c 87 § 13; 1991 c 23 § 10; 1991 c 1 § 1; 1990 2nd
ex.s. c 1 § 1103; 1990 c 256 § 1; prior:  1989 1st ex.s. c 9 §
407; 1989 c 352 § 7; 1989 c 279 § 23; 1989 c 238 § 1; 1989 c
205 § 20; 1989 c 189 § 3; 1989 c 11 § 12; prior:  1987 c 411
§ 10; 1987 c 404 § 1; 1987 c 370 § 16; 1987 c 337 § 1; 1987
c 107 § 2; prior:  1986 c 299 § 25; 1986 c 276 § 7; 1985 c 414
§ 8; 1984 c 143 § 21; 1983 c 133 § 10; 1982 c 64 § 1; 1977
ex.s. c 314 § 13; 1975-'76 2nd ex.s. c 82 § 5; 1975 1st ex.s. c
294 § 17; 1973 c 1 § 31 (Initiative Measure No. 276,
approved November 7, 1972).]

Reviser's note:  *(1) RCW 81.34.070 was repealed by 1991 c 49 § 1.
**(2) RCW 43.07.360 expired December 31, 2000, pursuant to 1996 c

253 § 502.
(3) This section was amended by 2003 c 124 § 1, 2003 c 277 § 3, and

by 2003 1st sp.s. c 26 § 926, each without reference to the other.  All amend-
ments are incorporated in the publication of this section under RCW
1.12.025(2).  For rule of construction, see RCW 1.12.025(1).

Expiration date—Severability—Effective dates—2003 1st sp.s. c 26:
See notes following RCW 43.135.045.

Working group on veterans' records:  "The protection from identity
theft for veterans who choose to file their discharge papers with the county
auditor is a matter of gravest concern.  At the same time, the integrity of the
public record of each county is a matter of utmost importance to the eco-
nomic life of this state and to the right of each citizen to be secure in his or
her ownership of real property and other rights and obligations of our citi-
zens that rely upon the public record for their proof.  Likewise the integrity
of the public record is essential for the establishment of ancestral ties that
may be of interest to this and future generations.  While the public record as
now kept by the county auditors is sufficient by itself for the accomplishment
of these and many other public and private purposes, the proposed use of the
public record for purposes that in their nature and intent are not public, so as
to keep the veterans' discharge papers from disclosure to those of ill intent,
causes concern among many segments of the population of this state.

In order to voice these concerns effectively and thoroughly, a working
group may be convened by the joint committee on veterans' and military
affairs to develop a means to preserve the integrity of the public record while
protecting those veterans from identity theft."  [2002 c 224 § 1.]

Effective date—2002 c 224 § 1:  "Section 1 of this act is necessary for
the immediate preservation of the public peace, health, or safety, or support
of the state government and its existing public institutions, and takes effect
immediately [March 28, 2002]."  [2002 c 224 § 4.]

Findings—Severability—Effective dates—2002 c 205 §§ 2, 3, and 4:
See notes following RCW 28A.320.125.

Finding—2001 c 98:  "The legislature finds that public health and
safety is promoted when the public has knowledge that enables them to make
informed choices about their health and safety.  Therefore, the legislature
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declares, as a matter of public policy, that the public has a right to informa-
tion necessary to protect members of the public from harm caused by alleged
hazards or threats to the public.

The legislature also recognizes that the public disclosure of those por-
tions of records containing specific and unique vulnerability assessments or
specific and unique response plans, either of which is intended to prevent or
mitigate criminal terrorist acts as defined in RCW 70.74.285, could have a
substantial likelihood of threatening public safety.  Therefore, the legislature
declares, as a matter of public policy, that such specific and unique informa-
tion should be protected from unnecessary disclosure."  [2001 c 98 § 1.]

Findings—Conflict with federal requirements—Severability—2000
c 134:  See notes following RCW 50.13.060.

Effective date—1998 c 69:  See note following RCW 28B.95.025.

Effective date—1997 c 274:  See note following RCW 41.05.021.

Referendum—Other legislation limited—Legislators' personal
intent not indicated—Reimbursements for election—Voters' pamphlet,
election requirements—1997 c 220:  See RCW 36.102.800 through
36.102.803.

Part headings not law—Severability—1997 c 220:  See RCW
36.102.900 and 36.102.901.

Short title—Part headings, captions, table of contents not law—
Exemptions and waivers from federal law—Conflict with federal
requirements—Severability—1997 c 58:  See RCW 74.08A.900 through
74.08A.904.

Severability—1996 c 305:  See note following RCW 28B.85.020.

Findings—Purpose—Severability—Part headings not law—1996 c
253:  See notes following RCW 28B.109.010.

Captions not law—Severability—Effective dates—1995 c 267:  See
notes following RCW 43.70.052.

Effective date—1994 c 233:  See note following RCW 70.123.075.

Effective date—1994 c 182:  "This act shall take effect July 1, 1994."
[1994 c 182 § 2.]

Effective date—1993 c 360:  See note following RCW 18.130.085.

Effective date—Severability—1993 c 280:  See RCW 43.330.902 and
43.330.903.

Finding—1991 c 301:  See note following RCW 10.99.020.

Effective date—1991 c 87:  See note following RCW 18.64.350.

Effective dates—1990 2nd ex.s. c 1:  See note following RCW
84.52.010.

Severability—1990 2nd ex.s. c 1:  See note following RCW 82.14.300.

Effective date—Severability—1989 1st ex.s. c 9:  See RCW 43.70.910
and 43.70.920.

Severability—1989 c 279:  See RCW 43.163.901.

Severability—1989 c 11:  See note following RCW 9A.56.220.

Severability—1987 c 411:  See RCW 69.45.900.

Severability—Effective date—1986 c 299:  See RCW 28C.10.900 and
28C.10.902.

Severability—1986 c 276:  See RCW 53.31.901.

Basic health plan records:  RCW 70.47.150.

Exemptions from public inspection
accounting records of special inquiry judge:  RCW 10.29.090.
bill drafting service of code reviser's office:  RCW 1.08.027, 44.68.060.
certificate submitted by physically or mentally disabled person seeking a

driver's license:  RCW 46.20.041.
commercial fertilizers, sales reports:  RCW 15.54.362.
criminal records:  Chapter 10.97 RCW.
employer information:  RCW 50.13.060.
family and children's ombudsman:  RCW 43.06A.050.
joint legislative service center, information:  RCW 44.68.060.
medical quality assurance commission, reports required to be filed with:

RCW 18.71.0195.
organized crime

advisory board files:  RCW 10.29.030.
investigative information:  RCW 43.43.856.

public transportation information:  RCW 47.04.230.
salary and fringe benefit survey information:  RCW 41.06.160.

42.17.310

42.17.310  Certain personal and other records
exempt.  (Effective June 30, 2005.)  (1) The following are
exempt from public inspection and copying:

(a) Personal information in any files maintained for stu-
dents in public schools, patients or clients of public institu-
tions or public health agencies, or welfare recipients.

(b) Personal information in files maintained for employ-
ees, appointees, or elected officials of any public agency to
the extent that disclosure would violate their right to privacy.

(c) Information required of any taxpayer in connection
with the assessment or collection of any tax if the disclosure
of the information to other persons would (i) be prohibited to
such persons by RCW 84.08.210, 82.32.330, 84.40.020, or
84.40.340 or (ii) violate the taxpayer's right to privacy or
result in unfair competitive disadvantage to the taxpayer.

(d) Specific intelligence information and specific inves-
tigative records compiled by investigative, law enforcement,
and penology agencies, and state agencies vested with the
responsibility to discipline members of any profession, the
nondisclosure of which is essential to effective law enforce-
ment or for the protection of any person's right to privacy.

(e) Information revealing the identity of persons who are
witnesses to or victims of crime or who file complaints with
investigative, law enforcement, or penology agencies, other
than the public disclosure commission, if disclosure would
endanger any person's life, physical safety, or property.  If at
the time a complaint is filed the complainant, victim or wit-
ness indicates a desire for disclosure or nondisclosure, such
desire shall govern.  However, all complaints filed with the
public disclosure commission about any elected official or
candidate for public office must be made in writing and
signed by the complainant under oath.

(f) Test questions, scoring keys, and other examination
data used to administer a license, employment, or academic
examination.

(g) Except as provided by chapter 8.26 RCW, the con-
tents of real estate appraisals, made for or by any agency rel-
ative to the acquisition or sale of property, until the project or
prospective sale is abandoned or until such time as all of the
property has been acquired or the property to which the sale
appraisal relates is sold, but in no event shall disclosure be
denied for more than three years after the appraisal.

(h) Valuable formulae, designs, drawings, computer
source code or object code, and research data obtained by any
agency within five years of the request for disclosure when
disclosure would produce private gain and public loss.

(i) Preliminary drafts, notes, recommendations, and
intra-agency memorandums in which opinions are expressed
or policies formulated or recommended except that a specific
record shall not be exempt when publicly cited by an agency
in connection with any agency action.

(j) Records which are relevant to a controversy to which
an agency is a party but which records would not be available
to another party under the rules of pretrial discovery for
causes pending in the superior courts.

(k) Records, maps, or other information identifying the
location of archaeological sites in order to avoid the looting
or depredation of such sites.

(l) Any library record, the primary purpose of which is to
maintain control of library materials, or to gain access to
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information, which discloses or could be used to disclose the
identity of a library user.

(m) Financial information supplied by or on behalf of a
person, firm, or corporation for the purpose of qualifying to
submit a bid or proposal for (i) a ferry system construction or
repair contract as required by RCW 47.60.680 through
47.60.750 or (ii) highway construction or improvement as
required by RCW 47.28.070.

(n) Railroad company contracts filed prior to July 28,
1991, with the utilities and transportation commission under
*RCW 81.34.070, except that the summaries of the contracts
are open to public inspection and copying as otherwise pro-
vided by this chapter.

(o) Financial and commercial information and records
supplied by private persons pertaining to export services pro-
vided pursuant to chapter 43.163 RCW and chapter 53.31
RCW, and by persons pertaining to export projects pursuant
to RCW 43.23.035.

(p) Financial disclosures filed by private vocational
schools under chapters 28B.85 and 28C.10 RCW.

(q) Records filed with the utilities and transportation
commission or attorney general under RCW 80.04.095 that a
court has determined are confidential under RCW 80.04.095.

(r) Financial and commercial information and records
supplied by businesses or individuals during application for
loans or program services provided by chapters 43.163,
43.160, 43.330, and 43.168 RCW, or during application for
economic development loans or program services provided
by any local agency.

(s) Membership lists or lists of members or owners of
interests of units in timeshare projects, subdivisions, camping
resorts, condominiums, land developments, or common-
interest communities affiliated with such projects, regulated
by the department of licensing, in the files or possession of
the department.

(t) All applications for public employment, including the
names of applicants, resumes, and other related materials
submitted with respect to an applicant.

(u) The residential addresses or residential telephone
numbers of employees or volunteers of a public agency
which are held by any public agency in personnel records,
public employment related records, or volunteer rosters, or
are included in any mailing list of employees or volunteers of
any public agency.

(v) The residential addresses and residential telephone
numbers of the customers of a public utility contained in the
records or lists held by the public utility of which they are
customers, except that this information may be released to the
division of child support or the agency or firm providing
child support enforcement for another state under Title IV-D
of the federal social security act, for the establishment,
enforcement, or modification of a support order.

(w)(i) The federal social security number of individuals
governed under chapter 18.130 RCW maintained in the files
of the department of health, except this exemption does not
apply to requests made directly to the department from fed-
eral, state, and local agencies of government, and national
and state licensing, credentialing, investigatory, disciplinary,
and examination organizations; (ii) the current residential
address and current residential telephone number of a health
care provider governed under chapter 18.130 RCW main-

tained in the files of the department, if the provider requests
that this information be withheld from public inspection and
copying, and provides to the department an accurate alternate
or business address and business telephone number.  On or
after January 1, 1995, the current residential address and res-
idential telephone number of a health care provider governed
under RCW 18.130.040 maintained in the files of the depart-
ment shall automatically be withheld from public inspection
and copying unless the provider specifically requests the
information be released, and except as provided for under
RCW 42.17.260(9).

(x) Information obtained by the board of pharmacy as
provided in RCW 69.45.090.

(y) Information obtained by the board of pharmacy or the
department of health and its representatives as provided in
RCW 69.41.044, 69.41.280, and 18.64.420.

(z) Financial information, business plans, examination
reports, and any information produced or obtained in evaluat-
ing or examining a business and industrial development cor-
poration organized or seeking certification under chapter
31.24 RCW.

(aa) Financial and commercial information supplied to
the state investment board by any person when the informa-
tion relates to the investment of public trust or retirement
funds and when disclosure would result in loss to such funds
or in private loss to the providers of this information.

(bb) Financial and valuable trade information under
RCW 51.36.120.

(cc) Client records maintained by an agency that is a
domestic violence program as defined in RCW 70.123.020 or
70.123.075 or a rape crisis center as defined in RCW
70.125.030.

(dd) Information that identifies a person who, while an
agency employee:  (i) Seeks advice, under an informal pro-
cess established by the employing agency, in order to ascer-
tain his or her rights in connection with a possible unfair
practice under chapter 49.60 RCW against the person; and
(ii) requests his or her identity or any identifying information
not be disclosed.

(ee) Investigative records compiled by an employing
agency conducting a current investigation of a possible unfair
practice under chapter 49.60 RCW or of a possible violation
of other federal, state, or local laws prohibiting discrimina-
tion in employment.

(ff) Business related information protected from public
inspection and copying under RCW 15.86.110.

(gg) Financial, commercial, operations, and technical
and research information and data submitted to or obtained
by the clean Washington center in applications for, or deliv-
ery of, program services under chapter 70.95H RCW.

(hh) Information and documents created specifically for,
and collected and maintained by a quality improvement com-
mittee pursuant to RCW 43.70.510 or 70.41.200, or by a peer
review committee under RCW 4.24.250, regardless of which
agency is in possession of the information and documents.

(ii) Personal information in files maintained in a data
base created under **RCW 43.07.360.

(jj) Financial and commercial information requested by
the public stadium authority from any person or organization
that leases or uses the stadium and exhibition center as
defined in RCW 36.102.010.
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(kk) Names of individuals residing in emergency or tran-
sitional housing that are furnished to the department of reve-
nue or a county assessor in order to substantiate a claim for
property tax exemption under RCW 84.36.043.

(ll) The names, residential addresses, residential tele-
phone numbers, and other individually identifiable records
held by an agency in relation to a vanpool, carpool, or other
ride-sharing program or service.  However, these records
may be disclosed to other persons who apply for ride-match-
ing services and who need that information in order to iden-
tify potential riders or drivers with whom to share rides.

(mm) The personally identifying information of current
or former participants or applicants in a paratransit or other
transit service operated for the benefit of persons with dis-
abilities or elderly persons.

(nn) The personally identifying information of persons
who acquire and use transit passes and other fare payment
media including, but not limited to, stored value smart cards
and magnetic strip cards, except that an agency may disclose
this information to a person, employer, educational institu-
tion, or other entity that is responsible, in whole or in part, for
payment of the cost of acquiring or using a transit pass or
other fare payment media, or to the news media when report-
ing on public transportation or public safety.  This informa-
tion may also be disclosed at the agency's discretion to gov-
ernmental agencies or groups concerned with public trans-
portation or public safety.

(oo) Proprietary financial and commercial information
that the submitting entity, with review by the department of
health, specifically identifies at the time it is submitted and
that is provided to or obtained by the department of health in
connection with an application for, or the supervision of, an
antitrust exemption sought by the submitting entity under
RCW 43.72.310.  If a request for such information is
received, the submitting entity must be notified of the
request.  Within ten business days of receipt of the notice, the
submitting entity shall provide a written statement of the con-
tinuing need for confidentiality, which shall be provided to
the requester.  Upon receipt of such notice, the department of
health shall continue to treat information designated under
this section as exempt from disclosure.  If the requester ini-
tiates an action to compel disclosure under this chapter, the
submitting entity must be joined as a party to demonstrate the
continuing need for confidentiality.

(pp) Records maintained by the board of industrial insur-
ance appeals that are related to appeals of crime victims' com-
pensation claims filed with the board under RCW 7.68.110.

(qq) Financial and commercial information supplied by
or on behalf of a person, firm, corporation, or entity under
chapter 28B.95 RCW relating to the purchase or sale of
tuition units and contracts for the purchase of multiple tuition
units.

(rr) Any records of investigative reports prepared by any
state, county, municipal, or other law enforcement agency
pertaining to sex offenses contained in chapter 9A.44 RCW
or sexually violent offenses as defined in RCW 71.09.020,
which have been transferred to the Washington association of
sheriffs and police chiefs for permanent electronic retention
and retrieval pursuant to RCW 40.14.070(2)(b).

(ss) Credit card numbers, debit card numbers, electronic
check numbers, card expiration dates, or bank or other finan-

cial account numbers, except when disclosure is expressly
required by or governed by other law.

(tt) Financial information, including but not limited to
account numbers and values, and other identification num-
bers supplied by or on behalf of a person, firm, corporation,
limited liability company, partnership, or other entity related
to an application for a liquor license, gambling license, or lot-
tery retail license.

(uu) Records maintained by the employment security
department and subject to chapter 50.13 RCW if provided to
another individual or organization for operational, research,
or evaluation purposes.

(vv) Individually identifiable information received by
the work force training and education coordinating board for
research or evaluation purposes.

(ww) Those portions of records assembled, prepared, or
maintained to prevent, mitigate, or respond to criminal terror-
ist acts, which are acts that significantly disrupt the conduct
of government or of the general civilian population of the
state or the United States and that manifest an extreme indif-
ference to human life, the public disclosure of which would
have a substantial likelihood of threatening public safety,
consisting of:

(i) Specific and unique vulnerability assessments or spe-
cific and unique response or deployment plans, including
compiled underlying data collected in preparation of or
essential to the assessments, or to the response or deployment
plans; and

(ii) Records not subject to public disclosure under fed-
eral law that are shared by federal or international agencies,
and information prepared from national security briefings
provided to state or local government officials related to
domestic preparedness for acts of terrorism.

(xx) Commercial fishing catch data from logbooks
required to be provided to the department of fish and wildlife
under RCW 77.12.047, when the data identifies specific
catch location, timing, or methodology and the release of
which would result in unfair competitive disadvantage to the
commercial fisher providing the catch data.  However, this
information may be released to government agencies con-
cerned with the management of fish and wildlife resources.

(yy) Sensitive wildlife data obtained by the department
of fish and wildlife.  However, sensitive wildlife data may be
released to government agencies concerned with the manage-
ment of fish and wildlife resources.  Sensitive wildlife data
includes:

(i) The nesting sites or specific locations of endangered
species designated under RCW 77.12.020, or threatened or
sensitive species classified by rule of the department of fish
and wildlife;

(ii) Radio frequencies used in, or locational data gener-
ated by, telemetry studies; or

(iii) Other location data that could compromise the via-
bility of a specific fish or wildlife population, and where at
least one of the following criteria are met:

(A) The species has a known commercial or black mar-
ket value;

(B) There is a history of malicious take of that species; or
(C) There is a known demand to visit, take, or disturb,

and the species behavior or ecology renders it especially vul-
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nerable or the species has an extremely limited distribution
and concentration.

(zz) The personally identifying information of persons
who acquire recreational licenses under RCW 77.32.010 or
commercial licenses under chapter 77.65 or 77.70 RCW,
except name, address of contact used by the department, and
type of license, endorsement, or tag.  However, the depart-
ment of fish and wildlife may disclose personally identifying
information to:

(i) Government agencies concerned with the manage-
ment of fish and wildlife resources;

(ii) The department of social and health services, child
support division, and to the department of licensing in order
to implement RCW 77.32.014 and 46.20.291; and

(iii) Law enforcement agencies for the purpose of fire-
arm possession enforcement under RCW 9.41.040.

(aaa)(i) Discharge papers of a veteran of the armed
forces of the United States filed at the office of the county
auditor before July 1, 2002, that have not been commingled
with other recorded documents.  These records will be avail-
able only to the veteran, the veteran's next of kin, a deceased
veteran's properly appointed personal representative or exec-
utor, a person holding that veteran's general power of attor-
ney, or to anyone else designated in writing by that veteran to
receive the records.

(ii) Discharge papers of a veteran of the armed forces of
the United States filed at the office of the county auditor
before July 1, 2002, that have been commingled with other
records, if the veteran has recorded a "request for exemption
from public disclosure of discharge papers" with the county
auditor.  If such a request has been recorded, these records
may be released only to the veteran filing the papers, the vet-
eran's next of kin, a deceased veteran's properly appointed
personal representative or executor, a person holding the vet-
eran's general power of attorney, or anyone else designated in
writing by the veteran to receive the records.

(iii) Discharge papers of a veteran filed at the office of
the county auditor after June 30, 2002, are not public records,
but will be available only to the veteran, the veteran's next of
kin, a deceased veteran's properly appointed personal repre-
sentative or executor, a person holding the veteran's general
power of attorney, or anyone else designated in writing by the
veteran to receive the records.

(iv) For the purposes of this subsection (1)(aaa), next of
kin of deceased veterans have the same rights to full access to
the record.  Next of kin are the veteran's widow or widower
who has not remarried, son, daughter, father, mother, brother,
and sister.

(bbb) Those portions of records containing specific and
unique vulnerability assessments or specific and unique
emergency and escape response plans at a city, county, or
state adult or juvenile correctional facility, the public disclo-
sure of which would have a substantial likelihood of threaten-
ing the security of a city, county, or state adult or juvenile
correctional facility or any individual's safety.

(ccc) Information compiled by school districts or schools
in the development of their comprehensive safe school plans
pursuant to RCW 28A.320.125, to the extent that they iden-
tify specific vulnerabilities of school districts and each indi-
vidual school.

(ddd) Information regarding the infrastructure and secu-
rity of computer and telecommunications networks, consist-
ing of security passwords, security access codes and pro-
grams, access codes for secure software applications, security
and service recovery plans, security risk assessments, and
security test results to the extent that they identify specific
system vulnerabilities.

(eee) Information obtained and exempted or withheld
from public inspection by the health care authority under
RCW 41.05.026, whether retained by the authority, trans-
ferred to another state purchased health care program by the
authority, or transferred by the authority to a technical review
committee created to facilitate the development, acquisition,
or implementation of state purchased health care under chap-
ter 41.05 RCW.

(fff) Proprietary data, trade secrets, or other information
that relates to:  (i) A vendor's unique methods of conducting
business; (ii) data unique to the product or services of the
vendor; or (iii) determining prices or rates to be charged for
services, submitted by any vendor to the department of social
and health services for purposes of the development, acquisi-
tion, or implementation of state purchased health care as
defined in RCW 41.05.011.

(2) Except for information described in subsection
(1)(c)(i) of this section and confidential income data
exempted from public inspection pursuant to RCW
84.40.020, the exemptions of this section are inapplicable to
the extent that information, the disclosure of which would
violate personal privacy or vital governmental interests, can
be deleted from the specific records sought.  No exemption
may be construed to permit the nondisclosure of statistical
information not descriptive of any readily identifiable person
or persons.

(3) Inspection or copying of any specific records exempt
under the provisions of this section may be permitted if the
superior court in the county in which the record is maintained
finds, after a hearing with notice thereof to every person in
interest and the agency, that the exemption of such records is
clearly unnecessary to protect any individual's right of pri-
vacy or any vital governmental function.

(4) Agency responses refusing, in whole or in part,
inspection of any public record shall include a statement of
the specific exemption authorizing the withholding of the
record (or part) and a brief explanation of how the exemption
applies to the record withheld.  [2003 c 277 § 3; 2003 c 124 §
1.  Prior:  2002 c 335 § 1; 2002 c 224 § 2; 2002 c 205 § 4;
2002 c 172 § 1; prior:  2001 c 278 § 1; 2001 c 98 § 2; 2001 c
70 § 1; prior:  2000 c 134 § 3; 2000 c 56 § 1; 2000 c 6 § 5;
prior:  1999 c 326 § 3; 1999 c 290 § 1; 1999 c 215 § 1; 1998
c 69 § 1; prior:  1997 c 310 § 2; 1997 c 274 § 8; 1997 c 250 §
7; 1997 c 239 § 4; 1997 c 220 § 120 (Referendum Bill No. 48,
approved June 17, 1997); 1997 c 58 § 900; prior:  1996 c 305
§ 2; 1996 c 253 § 302; 1996 c 191 § 88; 1996 c 80 § 1; 1995
c 267 § 6; prior:  1994 c 233 § 2; 1994 c 182 § 1; prior:  1993
c 360 § 2; 1993 c 320 § 9; 1993 c 280 § 35; prior:  1992 c 139
§ 5; 1992 c 71 § 12; 1991 c 301 § 13; 1991 c 87 § 13; 1991 c
23 § 10; 1991 c 1 § 1; 1990 2nd ex.s. c 1 § 1103; 1990 c 256
§ 1; prior:  1989 1st ex.s. c 9 § 407; 1989 c 352 § 7; 1989 c
279 § 23; 1989 c 238 § 1; 1989 c 205 § 20; 1989 c 189 § 3;
1989 c 11 § 12; prior:  1987 c 411 § 10; 1987 c 404 § 1; 1987
c 370 § 16; 1987 c 337 § 1; 1987 c 107 § 2; prior:  1986 c 299
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§ 25; 1986 c 276 § 7; 1985 c 414 § 8; 1984 c 143 § 21; 1983
c 133 § 10; 1982 c 64 § 1; 1977 ex.s. c 314 § 13; 1975-'76 2nd
ex.s. c 82 § 5; 1975 1st ex.s. c 294 § 17; 1973 c 1 § 31 (Initia-
tive Measure No. 276, approved November 7, 1972).]

Reviser's note:  *(1) RCW 81.34.070 was repealed by 1991 c 49 § 1.
**(2) RCW 43.07.360 expired December 31, 2000, pursuant to 1996 c

253 § 502.
(3) This section was amended by 2003 c 124 § 1 and by 2003 c 277 §

3, each without reference to the other.  Both amendments are incorporated in
the publication of this section under RCW 1.12.025(2).  For rule of construc-
tion, see RCW 1.12.025(1).

Working group on veterans' records:  "The protection from identity
theft for veterans who choose to file their discharge papers with the county
auditor is a matter of gravest concern.  At the same time, the integrity of the
public record of each county is a matter of utmost importance to the eco-
nomic life of this state and to the right of each citizen to be secure in his or
her ownership of real property and other rights and obligations of our citi-
zens that rely upon the public record for their proof.  Likewise the integrity
of the public record is essential for the establishment of ancestral ties that
may be of interest to this and future generations.  While the public record as
now kept by the county auditors is sufficient by itself for the accomplishment
of these and many other public and private purposes, the proposed use of the
public record for purposes that in their nature and intent are not public, so as
to keep the veterans' discharge papers from disclosure to those of ill intent,
causes concern among many segments of the population of this state.

In order to voice these concerns effectively and thoroughly, a working
group may be convened by the joint committee on veterans' and military
affairs to develop a means to preserve the integrity of the public record while
protecting those veterans from identity theft."  [2002 c 224 § 1.]

Effective date—2002 c 224 § 1:  "Section 1 of this act is necessary for
the immediate preservation of the public peace, health, or safety, or support
of the state government and its existing public institutions, and takes effect
immediately [March 28, 2002]."  [2002 c 224 § 4.]

Findings—Severability—Effective dates—2002 c 205 §§ 2, 3, and 4:
See notes following RCW 28A.320.125.

Finding—2001 c 98:  "The legislature finds that public health and
safety is promoted when the public has knowledge that enables them to make
informed choices about their health and safety.  Therefore, the legislature
declares, as a matter of public policy, that the public has a right to informa-
tion necessary to protect members of the public from harm caused by alleged
hazards or threats to the public.

The legislature also recognizes that the public disclosure of those por-
tions of records containing specific and unique vulnerability assessments or
specific and unique response plans, either of which is intended to prevent or
mitigate criminal terrorist acts as defined in RCW 70.74.285, could have a
substantial likelihood of threatening public safety.  Therefore, the legislature
declares, as a matter of public policy, that such specific and unique informa-
tion should be protected from unnecessary disclosure."  [2001 c 98 § 1.]

Findings—Conflict with federal requirements—Severability—2000
c 134:  See notes following RCW 50.13.060.

Effective date—1998 c 69:  See note following RCW 28B.95.025.

Effective date—1997 c 274:  See note following RCW 41.05.021.

Referendum—Other legislation limited—Legislators' personal
intent not indicated—Reimbursements for election—Voters' pamphlet,
election requirements—1997 c 220:  See RCW 36.102.800 through
36.102.803.

Part headings not law—Severability—1997 c 220:  See RCW
36.102.900 and 36.102.901.

Short title—Part headings, captions, table of contents not law—
Exemptions and waivers from federal law—Conflict with federal
requirements—Severability—1997 c 58:  See RCW 74.08A.900 through
74.08A.904.

Severability—1996 c 305:  See note following RCW 28B.85.020.

Findings—Purpose—Severability—Part headings not law—1996 c
253:  See notes following RCW 28B.109.010.

Captions not law—Severability—Effective dates—1995 c 267:  See
notes following RCW 43.70.052.

Effective date—1994 c 233:  See note following RCW 70.123.075.

Effective date—1994 c 182:  "This act shall take effect July 1, 1994."
[1994 c 182 § 2.]

Effective date—1993 c 360:  See note following RCW 18.130.085.

Effective date—Severability—1993 c 280:  See RCW 43.330.902 and
43.330.903.

Finding—1991 c 301:  See note following RCW 10.99.020.

Effective date—1991 c 87:  See note following RCW 18.64.350.

Effective dates—1990 2nd ex.s. c 1:  See note following RCW
84.52.010.

Severability—1990 2nd ex.s. c 1:  See note following RCW 82.14.300.

Effective date—Severability—1989 1st ex.s. c 9:  See RCW 43.70.910
and 43.70.920.

Severability—1989 c 279:  See RCW 43.163.901.

Severability—1989 c 11:  See note following RCW 9A.56.220.

Severability—1987 c 411:  See RCW 69.45.900.

Severability—Effective date—1986 c 299:  See RCW 28C.10.900 and
28C.10.902.

Severability—1986 c 276:  See RCW 53.31.901.

Basic health plan records:  RCW 70.47.150.

Exemptions from public inspection
accounting records of special inquiry judge:  RCW 10.29.090.
bill drafting service of code reviser's office:  RCW 1.08.027, 44.68.060.
certificate submitted by physically or mentally disabled person seeking a

driver's license:  RCW 46.20.041.
commercial fertilizers, sales reports:  RCW 15.54.362.
criminal records:  Chapter 10.97 RCW.
employer information:  RCW 50.13.060.
family and children's ombudsman:  RCW 43.06A.050.
joint legislative service center, information:  RCW 44.68.060.
medical quality assurance commission, reports required to be filed with:

RCW 18.71.0195.
organized crime

advisory board files:  RCW 10.29.030.
investigative information:  RCW 43.43.856.

public transportation information:  RCW 47.04.230.
salary and fringe benefit survey information:  RCW 41.06.160.
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Chapter 43.05

Chapter 43.05 RCW
TECHNICAL ASSISTANCE PROGRAMS

Sections 

43.05.005 Findings.
43.05.010 Definitions.
43.05.020 Agency programs—List of technical assistance providers.
43.05.030 Technical assistance visit—Notice of violation.
43.05.040 Time to correct violations—Revisit—Issuance of penalties.
43.05.050 Issuance of penalty during technical assistance visit.
43.05.060 Department of ecology—Notice of correction.
43.05.070 Department of ecology—Penalty.
43.05.080 Application of RCW 43.05.060 and 43.05.070—Limited.
43.05.090 Department of labor and industries—Consultative visit, 

report—Compliance inspection, citation.
43.05.100 Departments of agriculture, fish and wildlife, health, licensing, 

natural resources—Notice of correction.
43.05.110 Departments of agriculture, fish and wildlife, health, licensing, 

natural resources—Penalty.
43.05.120 Time for compliance—Extension.
43.05.130 Educational programs.
43.05.140 Pilot voluntary audit program.
43.05.150 Agency immunity—Enforcement authority.
43.05.901 Conflict with federal requirements.
43.05.902 Resolution of conflict with federal requirements—Notifica-

tion.
43.05.903 Part headings not law—1995 c 403.
43.05.904 Severability—1995 c 403.
43.05.905 Findings—Short title—Intent—1995 c 403.

43.05.00543.05.005  Findings.  The legislature finds that, due to
the volume and complexity of laws and rules it is appropriate
for regulatory agencies to adopt programs and policies that
encourage voluntary compliance by those affected by spe-
cific rules. The legislature recognizes that a cooperative part-
nership between agencies and regulated parties that empha-
sizes education and assistance before the imposition of penal-
ties will achieve greater compliance with laws and rules and
that most individuals and businesses who are subject to regu-
lation will attempt to comply with the law, particularly if they
are given sufficient information. In this context, enforcement
should assure that the majority of a regulated community that
complies with the law are not placed at a competitive disad-
vantage and that a continuing failure to comply that is within
the control of a party who has received technical assistance is
considered by an agency when it determines the amount of
any civil penalty that is issued.  [1995 c 403 § 601.]

43.05.01043.05.010  Definitions.  Unless the context clearly
requires otherwise, the definitions in this section apply
throughout this chapter.

(1) "Civil penalty" means a monetary penalty adminis-
tratively issued by a regulatory agency for noncompliance
with state or federal law or rules. The term does not include
any criminal penalty, damage assessments, wages, premi-
ums, or taxes owed, or interest or late fees on any existing
obligation.

(2) "Regulatory agency" means an agency as defined in
RCW 34.05.010 that has the authority to issue civil penalties.
The term does not include the state patrol or any institution of
higher education as defined in RCW 28B.10.016.

(3) "Technical assistance" includes:

(a) Information on the laws, rules, and compliance meth-
ods and technologies applicable to the regulatory agency's
programs;

(b) Information on methods to avoid compliance prob-
lems;

(c) Assistance in applying for permits; and
(d) Information on the mission, goals, and objectives of

the program.
(4) "Technical assistance documents" means documents

prepared to provide information specified in subsection (3) of
this section entitled a technical assistance document by the
agency head or its designee. Technical assistance documents
do not include notices of correction, violation, or enforce-
ment action. Technical assistance documents do not impose
mandatory obligations or serve as the basis for a citation.
[1999 c 236 § 1; 1995 c 403 § 602.]

43.05.020

43.05.020  Agency programs—List of technical assis-
tance providers.  All regulatory agencies shall develop pro-
grams to encourage voluntary compliance by providing tech-
nical assistance consistent with statutory requirements. The
programs shall include but are not limited to technical assis-
tance visits, printed information, information and assistance
by telephone, training meetings, and other appropriate meth-
ods to provide technical assistance. In addition, all regulatory
agencies shall provide upon request a list of organizations,
including private companies, that provide technical assis-
tance. This list shall be compiled by the agencies from infor-
mation submitted by the organizations and shall not consti-
tute an endorsement by an agency of any organization.  [1995
c 403 § 603.]

43.05.030

43.05.030  Technical assistance visit—Notice of viola-
tion.  (1) For the purposes of this chapter, a technical assis-
tance visit is a visit by a regulatory agency to a facility, busi-
ness, or other location that:

(a) Has been requested or is voluntarily accepted; and
(b) Is declared by the regulatory agency at the beginning

of the visit to be a technical assistance visit.
(2) A technical assistance visit also includes a consulta-

tive visit pursuant to RCW 49.17.250.
(3) During a technical assistance visit, or within a rea-

sonable time thereafter, a regulatory agency shall inform the
owner or operator of the facility of any violations of law or
agency rules identified by the agency as follows:

(a) A description of the condition that is not in compli-
ance and the text of the specific section or subsection of the
applicable state or federal law or rule;

(b) A statement of what is required to achieve compli-
ance;

(c) The date by which the agency requires compliance to
be achieved;
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(d) Notice of the means to contact any technical assis-
tance services provided by the agency or others; and

(e) Notice of when, where, and to whom a request to
extend the time to achieve compliance for good cause may be
filed with the agency.  [1996 c 206 § 2; 1995 c 403 § 604.]

Findings—1996 c 206:  "The legislature finds that many individuals
and small businesses who are required to comply with laws and agency rules
often do not have access to the Revised Code of Washington, the Washing-
ton Administrative Code, the United States Code, or the Code of Federal
Regulations. In this case, those informed of violations do not know whether,
or to what extent, the cited law or agency rule actually applies to their situa-
tion. In order to facilitate greater understanding of the law and agency rules,
the legislature finds that those who make the effort to obtain technical assis-
tance from a regulatory agency, and those who are issued a notice of correc-
tion, should be given the text of the specific section or subsection of the law
or agency rule they are alleged to have violated."  [1996 c 206 § 1.]

43.05.040

43.05.040  Time to correct violations—Revisit—Issu-
ance of penalties.  (1) The owner and operator shall be given
a reasonable period of time to correct violations identified
during a technical assistance visit before any civil penalty
provided for by law is imposed for those violations. A regu-
latory agency may revisit a facility, business, or other loca-
tion after a technical assistance visit and a reasonable period
of time has passed to correct violations identified by the
agency in writing and issue civil penalties as provided for by
law for any uncorrected violations.

(2) During a visit under subsection (1) of this section, the
regulatory agency may not issue civil penalties for violations
not previously identified in a technical assistance visit, unless
the violations are of the type for which the agency may issue
a citation:  (a) During a technical assistance visit under RCW
43.05.050; or (b) under RCW 43.05.090.  [2001 c 190 § 1;
1995 c 403 § 605.]

43.05.050

43.05.050  Issuance of penalty during technical assis-
tance visit.  A regulatory agency that observes a violation
during a technical assistance visit may issue a civil penalty as
provided for by law if:  (1) The individual or business has
previously been subject to an enforcement action for the
same or similar type of violation of the same statute or rule or
has been given previous notice of the same or similar type of
violation of the same statute or rule; or (2) the issue involves
sales taxes due to the state and the individual or business is
not remitting previously collected sales taxes to the state; or
(3) the violation has a probability of placing a person in dan-
ger of death or bodily harm, has a probability of causing more
than minor environmental harm, or has a probability of caus-
ing physical damage to the property of another in an amount
exceeding one thousand dollars.  [1995 c 403 § 606.]

43.05.060

43.05.060  Department of ecology—Notice of correc-
tion.  (1) If in the course of any site inspection or visit that is
not a technical assistance visit, the department of ecology
becomes aware of conditions that are not in compliance with
applicable laws and rules enforced by the department and are
not subject to civil penalties as provided for in RCW
43.05.070, the department may issue a notice of correction to
the responsible party that shall include:

(a) A description of the condition that is not in compli-
ance and the text of the specific section or subsection of the
applicable state or federal law or rule;

(b) A statement of what is required to achieve compli-
ance;

(c) The date by which the department requires compli-
ance to be achieved;

(d) Notice of the means to contact any technical assis-
tance services provided by the department or others; and

(e) Notice of when, where, and to whom a request to
extend the time to achieve compliance for good cause may be
filed with the department.

(2) A notice of correction is not a formal enforcement
action, is not subject to appeal, and is a public record.

(3) If the department issues a notice of correction, it shall
not issue a civil penalty for the violations identified in the
notice of correction unless the responsible party fails to com-
ply with the notice.  [1996 c 206 § 3; 1995 c 403 § 607.]

Findings—1996 c 206:  See note following RCW 43.05.030.

43.05.070

43.05.070  Department of ecology—Penalty.  The
department of ecology may issue a civil penalty provided for
by law without first issuing a notice of correction if:  (1) The
person has previously been subject to an enforcement action
for the same or similar type of violation of the same statute or
rule or has been given previous notice of the same or similar
type of violation of the same statute or rule; or (2) compliance
is not achieved by the date established by the department in a
previously issued notice of correction, if the department has
responded to any request for review of such date by reaffirm-
ing the original date or establishing a new date; or (3) the vio-
lation has a probability of placing a person in danger of death
or bodily harm, has a probability of causing more than minor
environmental harm, or has a probability of causing physical
damage to the property of another in an amount exceeding
one thousand dollars.  [1995 c 403 § 608.]

43.05.080

43.05.080  Application of RCW 43.05.060 and
43.05.070—Limited.  The provisions of RCW 43.05.060 and
43.05.070 affecting civil penalties issued by the department
of ecology shall not apply to civil penalties for negligent dis-
charge of oil as authorized under RCW 90.56.330 or to civil
penalties as authorized under RCW 90.03.600 for unlawful
use of water in violation of RCW 90.03.250 or 90.44.050.
[1995 c 403 § 609.]

43.05.090

43.05.090  Department of labor and industries—Con-
sultative visit, report—Compliance inspection, citation.
(1) Following a consultative visit pursuant to RCW
49.17.250, the department of labor and industries shall issue
a report to the employer that the employer shall make avail-
able to its employees. The report shall contain:

(a) A description of the condition that is not in compli-
ance and the text of the specific section or subsection of the
applicable state or federal law or rule;

(b) A statement of what is required to achieve compli-
ance;

(c) The date by which the department requires compli-
ance to be achieved;

(d) Notice of means to contact technical assistance ser-
vices provided by the department; and
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(e) Notice of when, where, and to whom a request to
extend the time to achieve compliance for good cause may be
filed with the department.

(2) Following a compliance inspection pursuant to RCW
49.17.120, the department of labor and industries shall issue
a citation for violations of industrial safety and health stan-
dards. The citation shall not assess a penalty if the violations:

(a) Are determined not to be of a serious nature;
(b) Have not been previously cited;
(c) Are not willful; and
(d) Do not have a mandatory penalty under chapter 49.17

RCW.  [1996 c 206 § 4; 1995 c 403 § 610.]
Findings—1996 c 206:  See note following RCW 43.05.030.

43.05.100

43.05.100  Departments of agriculture, fish and wild-
life, health, licensing, natural resources—Notice of cor-
rection.  (1) If in the course of any inspection or visit that is
not a technical assistance visit, the department of agriculture,
fish and wildlife, health, licensing, or natural resources
becomes aware of conditions that are not in compliance with
applicable laws and rules enforced by the department and are
not subject to civil penalties as provided for in RCW
43.05.110, the department may issue a notice of correction to
the responsible party that shall include:

(a) A description of the condition that is not in compli-
ance and the text of the specific section or subsection of the
applicable state or federal law or rule;

(b) A statement of what is required to achieve compli-
ance;

(c) The date by which the department requires compli-
ance to be achieved;

(d) Notice of the means to contact any technical assis-
tance services provided by the department or others; and

(e) Notice of when, where, and to whom a request to
extend the time to achieve compliance for good cause may be
filed with the department.

(2) A notice of correction is not a formal enforcement
action, is not subject to appeal, and is a public record.

(3) If the department issues a notice of correction, it shall
not issue a civil penalty for the violations identified in the
notice of correction unless the responsible party fails to com-
ply with the notice.  [1996 c 206 § 5; 1995 c 403 § 611.]

Findings—1996 c 206:  See note following RCW 43.05.030.

43.05.110

43.05.110  Departments of agriculture, fish and wild-
life, health, licensing, natural resources—Penalty.  The
department of agriculture, fish and wildlife, health, licensing,
or natural resources may issue a civil penalty provided for by
law without first issuing a notice of correction if:  (1) The per-
son has previously been subject to an enforcement action for
the same or similar type of violation of the same statute or
rule or has been given previous notice of the same or similar
type of violation of the same statute or rule; or (2) compliance
is not achieved by the date established by the department in a
previously issued notice of correction, if the department has
responded to any request for review of such date by reaffirm-
ing the original date or establishing a new date; [or] (3) the
violation has a probability of placing a person in danger of
death or bodily harm, has a probability of causing more than
minor environmental harm, or has a probability of causing

physical damage to the property of another in an amount
exceeding one thousand dollars; or (4) the violation was com-
mitted by a business that employed fifty or more employees
on at least one day in each of the preceding twelve months. In
addition, the department of fish and wildlife may issue a civil
penalty provided for by law without first issuing a notice of
correction for a violation of any rule dealing with seasons,
catch or bag limits, gear types, or geographical areas for fish
or wildlife removal, reporting, or disposal.

This section does not apply to the civil penalties imposed
under RCW 82.38.170(13).  [1998 c 176 § 84; 1995 c 403 §
612.]

Rules—Findings—Effective date—1998 c 176:  See RCW 82.36.800,
82.36.900, and 82.36.901.

43.05.120

43.05.120  Time for compliance—Extension.  The date
for compliance established by the department of ecology,
labor and industries, agriculture, fish and wildlife, health,
licensing, or natural resources pursuant to RCW 43.05.060,
43.05.090, or 43.05.100 respectively shall provide for a rea-
sonable time to achieve compliance. Any person receiving a
notice of correction pursuant to RCW 43.05.060 or 43.05.100
or a report or citation pursuant to RCW 43.05.090 may
request an extension of time to achieve compliance for good
cause from the issuing department. Requests shall be submit-
ted to the issuing department and responded to by the issuing
department in writing in accordance with procedures speci-
fied by the issuing department in the notice, report, or cita-
tion.  [1995 c 403 § 613.]

43.05.130

43.05.130  Educational programs.  The departments of
revenue and labor and industries and the employment secu-
rity department shall undertake an educational program
directed at those who have the most difficulty in determining
their tax or premium liability. The departments may rely on
information from internal data, trade associations, and busi-
nesses to determine which entities should be selected. The
educational programs may include, but not be limited to, tar-
geted informational fact sheets, self-audits, or workshops,
and may be presented individually by the agency or in con-
junction with other agencies.  [1995 c 403 § 614.]

43.05.140

43.05.140  Pilot voluntary audit program.  The depart-
ment of revenue, the department of labor and industries in
respect to its duties in Title 51 RCW, and the employment
security department shall develop and administer a pilot vol-
untary audit program. Voluntary audits can be requested by
businesses from any of these agencies according to guide-
lines established by each agency. No penalty assessments
may be made against participants in such a program except
when the agency determines that either a good faith effort has
not been made by the taxpayer or premium payer to comply
with the law or that the taxpayer has failed to remit previ-
ously collected sales taxes to the state. The persons conduct-
ing the voluntary audit shall provide the business undergoing
the voluntary audit an audit report that describes errors or
omissions found and future reporting instructions. This pro-
gram does not relieve a business from past or future tax or
premium obligations.  [1995 c 403 § 615.]
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43.05.150

43.05.150  Agency immunity—Enforcement author-
ity.  Nothing in this chapter obligates a regulatory agency to
conduct a technical assistance visit. The state and officers or
employees of the state shall not be liable for damages to a
person to the extent that liability is asserted to arise from pro-
viding technical assistance, or if liability is asserted to arise
from the failure of the state or officers or employees of the
state to provide technical assistance. This chapter does not
limit the authority of any regulatory agency to take any
enforcement action, other than a civil penalty, authorized by
law. This chapter shall not limit a regulatory agency's author-
ity to issue a civil penalty as authorized by law based upon a
person's failure to comply with specific terms and conditions
of any permit or license issued by the agency to that person.
[1995 c 403 § 617.]

43.05.901

43.05.901  Conflict with federal requirements.  If a
regulatory agency determines any part of this chapter to be in
conflict with federal law or program requirements, in conflict
with federal requirements that are a prescribed condition to
the allocation of federal funds to the state, or in conflict with
the requirements for eligibility of employers in this state for
federal unemployment tax credits, the conflicting part of this
chapter shall be inoperative solely to the extent of the con-
flict. Any rules under this chapter shall meet federal require-
ments that are a necessary condition to the receipt of federal
funds by the state or the granting of federal unemployment
tax credits to employers in this state.  [1995 c 403 § 619.]

43.05.902

43.05.902  Resolution of conflict with federal require-
ments—Notification.  If notified by responsible federal offi-
cials of any conflict of this chapter with federal law or pro-
gram requirements or with federal requirements that are a
prescribed condition to the allocation of federal funds to the
state, the regulatory agency notified of the conflict shall
actively seek to resolve the conflict. If the agency determines
that the conflict cannot be resolved without loss of benefits or
authority to the state, the agency shall notify the governor, the
president of the senate, and the speaker of the house of repre-
sentatives in writing within thirty days of making that deter-
mination.  [1995 c 403 § 620.]

43.05.903

43.05.903  Part headings not law—1995 c 403.  Part
headings as used in this act do not constitute any part of the
law.  [1995 c 403 § 1101.]

43.05.904

43.05.904  Severability—1995 c 403.  If any provision
of this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of the
provision to other persons or circumstances is not affected.
[1995 c 403 § 1105.]

43.05.905

43.05.905  Findings—Short title—Intent—1995 c
403.  See note following RCW 34.05.328.
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Chapter 51.08 Chapter 51.08 RCW
DEFINITIONS

Sections 

51.08.150 "Permanent partial disability."
51.08.160 "Permanent total disability."

51.08.15051.08.150  "Permanent partial disability."  "Perma-
nent partial disability" means the loss of either one foot, one
leg, one hand, one arm, one eye, one or more fingers, one or
more toes, any dislocation where ligaments were severed
where repair is not complete, or any other injury known in
surgery to be permanent partial disability.  [1961 c 23 §
51.08.150. Prior:  1957 c 70 § 17; prior:  1949 c 219 § 1, part;
1947 c 246 § 1, part; 1929 c 132 § 2, part; 1927 c 310 § 4,
part; 1923 c 136 § 2, part; 1919 c 131 § 4, part; 1917 c 28 § 1,
part; 1913 c 148 § 1, part; 1911 c 74 § 5, part; Rem. Supp.
1949 § 7679, part.]

51.08.16051.08.160  "Permanent total disability."  "Permanent
total disability" means loss of both legs, or arms, or one leg
and one arm, total loss of eyesight, paralysis or other condi-
tion permanently incapacitating the worker from performing
any work at any gainful occupation.  [1977 ex.s. c 350 § 13;
1961 c 23 § 51.08.160. Prior:  1957 c 70 § 18; prior:  1949 c
219 § 1, part; 1947 c 246 § 1, part; 1929 c 132 § 2, part; 1927
c 310 § 4, part; 1923 c 136 § 2, part; 1919 c 131 § 4, part;
1917 c 28 § 1, part; 1913 c 148 § 1, part; 1911 c 74 § 5, part;
Rem. Supp. 1949 § 7679, part.]
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Chapter 51.32

Chapter 51.32 RCW
COMPENSATION—RIGHT TO AND AMOUNT

Sections 

51.32.060 Permanent total disability compensation—Personal attendant.
51.32.090 Temporary total disability—Partial restoration of earning 

power—Return to available work—When employer contin-
ues wages—Limitations.

51.32.06051.32.060  Permanent total disability compensation—
Personal attendant.  (1) When the supervisor of industrial
insurance shall determine that permanent total disability
results from the injury, the worker shall receive monthly dur-
ing the period of such disability:

(a) If married at the time of injury, sixty-five percent of
his or her wages but not less than two hundred fifteen dollars
per month.

(b) If married with one child at the time of injury,
sixty-seven percent of his or her wages but not less than two
hundred fifty-two dollars per month.

(c) If married with two children at the time of injury,
sixty-nine percent of his or her wages but not less than two
hundred eighty-three dollars.

(d) If married with three children at the time of injury,
seventy-one percent of his or her wages but not less than
three hundred six dollars per month.

(e) If married with four children at the time of injury,
seventy-three percent of his or her wages but not less than
three hundred twenty-nine dollars per month.

(f) If married with five or more children at the time of
injury, seventy-five percent of his or her wages but not less
than three hundred fifty-two dollars per month.

(g) If unmarried at the time of the injury, sixty percent of
his or her wages but not less than one hundred eighty-five
dollars per month.

(h) If unmarried with one child at the time of injury,
sixty-two percent of his or her wages but not less than two
hundred twenty-two dollars per month.

(i) If unmarried with two children at the time of injury,
sixty-four percent of his or her wages but not less than two
hundred fifty-three dollars per month.

(j) If unmarried with three children at the time of injury,
sixty-six percent of his or her wages but not less than two
hundred seventy-six dollars per month.

(k) If unmarried with four children at the time of injury,
sixty-eight percent of his or her wages but not less than two
hundred ninety-nine dollars per month.

(l) If unmarried with five or more children at the time of
injury, seventy percent of his or her wages but not less than
three hundred twenty-two dollars per month.

(2) For any period of time where both husband and wife
are entitled to compensation as temporarily or totally dis-
abled workers, only that spouse having the higher wages of
the two shall be entitled to claim their child or children for
compensation purposes.

(3) In case of permanent total disability, if the character
of the injury is such as to render the worker so physically

helpless as to require the hiring of the services of an atten-
dant, the department shall make monthly payments to such
attendant for such services as long as such requirement con-
tinues, but such payments shall not obtain or be operative
while the worker is receiving care under or pursuant to the
provisions of chapter 51.36 RCW and RCW 51.04.105.

(4) Should any further accident result in the permanent
total disability of an injured worker, he or she shall receive
the pension to which he or she would be entitled, notwith-
standing the payment of a lump sum for his or her prior
injury.

(5) In no event shall the monthly payments provided in
this section exceed the applicable percentage of the average
monthly wage in the state as computed under the provisions
of RCW 51.08.018 as follows:

The limitations under this subsection shall not apply to
the payments provided for in subsection (3) of this section.

(6) In the case of new or reopened claims, if the supervi-
sor of industrial insurance determines that, at the time of fil-
ing or reopening, the worker is voluntarily retired and is no
longer attached to the work force, benefits shall not be paid
under this section.

(7) The benefits provided by this section are subject to
modification under RCW 51.32.067.  [1993 c 521 § 2; 1988 c
161 § 1. Prior:  1986 c 59 § 1; 1986 c 58 § 5; 1983 c 3 § 159;
1977 ex.s. c 350 § 44; 1975 1st ex.s. c 224 § 9; 1973 c 147 §
1; 1972 ex.s. c 43 § 20; 1971 ex.s. c 289 § 8; 1965 ex.s. c 122
§ 2; 1961 c 274 § 2; 1961 c 23 § 51.32.060; prior:  1957 c 70
§ 31; 1951 c 115 § 2; prior:  1949 c 219 § 1, part; 1947 c 246
§ 1, part; 1929 c 132 § 2, part; 1927 c 310 § 4, part; 1923 c
136 § 2, part; 1919 c 131 § 4, part; 1917 c 28 § 1, part; 1913
c 148 § 1, part; 1911 c 74 § 5, part; Rem. Supp. 1949 § 7679,
part.]

Effective date—1993 c 521:  See note following RCW 51.32.050.

Benefit increases—Application to certain retrospective rating
agreements—Effective dates—1988 c 161:  See notes following RCW
51.32.050.

Effective date—1975 1st ex.s. c 224:  See note following RCW
51.04.110.

51.32.09051.32.090  Temporary total disability—Partial resto-
ration of earning power—Return to available work—
When employer continues wages—Limitations.  (Expires
June 30, 2007.)  (1) When the total disability is only tempo-
rary, the schedule of payments contained in RCW 51.32.060
(1) and (2) shall apply, so long as the total disability contin-
ues.

AFTER PERCENTAGE

June 30, 1993 105%
June 30, 1994 110%
June 30, 1995 115%
June 30, 1996 120%
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(2) Any compensation payable under this section for
children not in the custody of the injured worker as of the date
of injury shall be payable only to such person as actually is
providing the support for such child or children pursuant to
the order of a court of record providing for support of such
child or children.

(3)(a) As soon as recovery is so complete that the present
earning power of the worker, at any kind of work, is restored
to that existing at the time of the occurrence of the injury, the
payments shall cease.  If and so long as the present earning
power is only partially restored, the payments shall:

(i) For claims for injuries that occurred before May 7,
1993, continue in the proportion which the new earning
power shall bear to the old; or

(ii) For claims for injuries occurring on or after May 7,
1993, equal eighty percent of the actual difference between
the worker's present wages and earning power at the time of
injury, but:  (A) The total of these payments and the worker's
present wages may not exceed one hundred fifty percent of
the average monthly wage in the state as computed under
RCW 51.08.018; (B) the payments may not exceed one hun-
dred percent of the entitlement as computed under subsection
(1) of this section; and (C) the payments may not be less than
the worker would have received if (a)(i) of this subsection
had been applicable to the worker's claim.

(b) No compensation shall be payable under this subsec-
tion (3) unless the loss of earning power shall exceed five
percent.

(4)(a) Whenever the employer of injury requests that a
worker who is entitled to temporary total disability under this
chapter be certified by a physician or licensed advanced reg-
istered nurse practitioner as able to perform available work
other than his or her usual work, the employer shall furnish to
the physician or licensed advanced registered nurse practitio-
ner, with a copy to the worker, a statement describing the
work available with the employer of injury in terms that will
enable the physician or licensed advanced registered nurse
practitioner to relate the physical activities of the job to the
worker's disability.  The physician or licensed advanced reg-
istered nurse practitioner shall then determine whether the
worker is physically able to perform the work described.  The
worker's temporary total disability payments shall continue
until the worker is released by his or her physician or licensed
advanced registered nurse practitioner for the work, and
begins the work with the employer of injury.  If the work
thereafter comes to an end before the worker's recovery is
sufficient in the judgment of his or her physician or licensed
advanced registered nurse practitioner to permit him or her to
return to his or her usual job, or to perform other available
work offered by the employer of injury, the worker's tempo-
rary total disability payments shall be resumed. Should the
available work described, once undertaken by the worker,
impede his or her recovery to the extent that in the judgment
of his or her physician or licensed advanced registered nurse
practitioner he or she should not continue to work, the
worker's temporary total disability payments shall be
resumed when the worker ceases such work.

(b) Once the worker returns to work under the terms of
this subsection (4), he or she shall not be assigned by the
employer to work other than the available work described
without the worker's written consent, or without prior review

and approval by the worker's physician or licensed advanced
registered nurse practitioner.

(c) If the worker returns to work under this subsection
(4), any employee health and welfare benefits that the worker
was receiving at the time of injury shall continue or be
resumed at the level provided at the time of injury.  Such ben-
efits shall not be continued or resumed if to do so is inconsis-
tent with the terms of the benefit program, or with the terms
of the collective bargaining agreement currently in force.

(d) In the event of any dispute as to the worker's ability
to perform the available work offered by the employer, the
department shall make the final determination.

(5) No worker shall receive compensation for or during
the day on which injury was received or the three days fol-
lowing the same, unless his or her disability shall continue for
a period of fourteen consecutive calendar days from date of
injury:  PROVIDED, That attempts to return to work in the
first fourteen days following the injury shall not serve to
break the continuity of the period of disability if the disability
continues fourteen days after the injury occurs.

(6) Should a worker suffer a temporary total disability
and should his or her employer at the time of the injury con-
tinue to pay him or her the wages which he or she was earning
at the time of such injury, such injured worker shall not
receive any payment provided in subsection (1) of this sec-
tion during the period his or her employer shall so pay such
wages.

(7) In no event shall the monthly payments provided in
this section exceed the applicable percentage of the average
monthly wage in the state as computed under the provisions
of RCW 51.08.018 as follows:

(8) If the supervisor of industrial insurance determines
that the worker is voluntarily retired and is no longer attached
to the work force, benefits shall not be paid under this sec-
tion.  [2004 c 65 § 9.  Prior:  1993 c 521 § 3; 1993 c 299 § 1;
1993 c 271 § 1; 1988 c 161 § 4; prior:  1988 c 161 § 3; 1986
c 59 § 3; 1986 c 59 § 2; prior:  1985 c 462 § 6; 1980 c 129 §
1; 1977 ex.s. c 350 § 47; 1975 1st ex.s. c 235 § 1; 1972 ex.s.
c 43 § 22; 1971 ex.s. c 289 § 11; 1965 ex.s. c 122 § 3; 1961 c
274 § 4; 1961 c 23 § 51.32.090; prior:  1957 c 70 § 33; 1955
c 74 § 8; prior:  1951 c 115 § 3; 1949 c 219 § 1, part; 1947 c
246 § 1, part; 1929 c 132 § 2, part; 1927 c 310 § 4, part; 1923
c 136 § 2, part; 1919 c 131 § 4, part; 1917 c 28 § 1, part; 1913
c 148 § 1, part; 1911 c 74 § 5, part; Rem. Supp. 1949 § 7679,
part.]

Report to legislature--Effective date--Expiration date--Severabil-
ity—2004 c 65:  See notes following RCW 51.04.030.

Effective date—1993 c 521:  See note following RCW 51.32.050.

Effective date—1993 c 299:  "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and shall take effect July 1,
1993."  [1993 c 299 § 2.]

Effective date—1993 c 271:  "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
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June 30, 1994 110%

June 30, 1995 115%
June 30, 1996 120%
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ernment and its existing public institutions, and shall take effect immediately
[May 7, 1993]."  [1993 c 271 § 2.]

Benefit increases—Application to certain retrospective rating
agreements—Effective dates—1988 c 161:  See notes following RCW
51.32.050.

Expiration date—1986 c 59 § 2; Effective dates—1986 c 59 §§ 3, 5:
"Section 2 of this act shall expire on June 30, 1989.  Section 3 of this act shall
take effect on June 30, 1989.  Section 5 of this act shall take effect on July 1,
1986."  [1986 c 59 § 6.]

Program and fiscal review—1985 c 462:  See note following RCW
41.04.500.

51.32.090

51.32.090  Temporary total disability—Partial resto-
ration of earning power—Return to available work—
When employer continues wages—Limitations.  (Effec-
tive June 30, 2007.)  (1) When the total disability is only tem-
porary, the schedule of payments contained in RCW
51.32.060 (1) and (2) shall apply, so long as the total disabil-
ity continues.

(2) Any compensation payable under this section for
children not in the custody of the injured worker as of the date
of injury shall be payable only to such person as actually is
providing the support for such child or children pursuant to
the order of a court of record providing for support of such
child or children.

(3)(a) As soon as recovery is so complete that the present
earning power of the worker, at any kind of work, is restored
to that existing at the time of the occurrence of the injury, the
payments shall cease. If and so long as the present earning
power is only partially restored, the payments shall:

(i) For claims for injuries that occurred before May 7,
1993, continue in the proportion which the new earning
power shall bear to the old; or

(ii) For claims for injuries occurring on or after May 7,
1993, equal eighty percent of the actual difference between
the worker's present wages and earning power at the time of
injury, but:  (A) The total of these payments and the worker's
present wages may not exceed one hundred fifty percent of
the average monthly wage in the state as computed under
RCW 51.08.018; (B) the payments may not exceed one hun-
dred percent of the entitlement as computed under subsection
(1) of this section; and (C) the payments may not be less than
the worker would have received if (a)(i) of this subsection
had been applicable to the worker's claim.

(b) No compensation shall be payable under this subsec-
tion (3) unless the loss of earning power shall exceed five
percent.

(4)(a) Whenever the employer of injury requests that a
worker who is entitled to temporary total disability under this
chapter be certified by a physician as able to perform avail-
able work other than his or her usual work, the employer shall
furnish to the physician, with a copy to the worker, a state-
ment describing the work available with the employer of
injury in terms that will enable the physician to relate the
physical activities of the job to the worker's disability. The
physician shall then determine whether the worker is physi-
cally able to perform the work described. The worker's tem-
porary total disability payments shall continue until the
worker is released by his or her physician for the work, and
begins the work with the employer of injury. If the work
thereafter comes to an end before the worker's recovery is
sufficient in the judgment of his or her physician to permit

him or her to return to his or her usual job, or to perform other
available work offered by the employer of injury, the
worker's temporary total disability payments shall be
resumed. Should the available work described, once under-
taken by the worker, impede his or her recovery to the extent
that in the judgment of his or her physician he or she should
not continue to work, the worker's temporary total disability
payments shall be resumed when the worker ceases such
work.

(b) Once the worker returns to work under the terms of
this subsection (4), he or she shall not be assigned by the
employer to work other than the available work described
without the worker's written consent, or without prior review
and approval by the worker's physician.

(c) If the worker returns to work under this subsection
(4), any employee health and welfare benefits that the worker
was receiving at the time of injury shall continue or be
resumed at the level provided at the time of injury. Such ben-
efits shall not be continued or resumed if to do so is inconsis-
tent with the terms of the benefit program, or with the terms
of the collective bargaining agreement currently in force.

(d) In the event of any dispute as to the worker's ability
to perform the available work offered by the employer, the
department shall make the final determination.

(5) No worker shall receive compensation for or during
the day on which injury was received or the three days fol-
lowing the same, unless his or her disability shall continue for
a period of fourteen consecutive calendar days from date of
injury:  PROVIDED, That attempts to return to work in the
first fourteen days following the injury shall not serve to
break the continuity of the period of disability if the disability
continues fourteen days after the injury occurs.

(6) Should a worker suffer a temporary total disability
and should his or her employer at the time of the injury con-
tinue to pay him or her the wages which he or she was earning
at the time of such injury, such injured worker shall not
receive any payment provided in subsection (1) of this sec-
tion during the period his or her employer shall so pay such
wages.

(7) In no event shall the monthly payments provided in
this section exceed the applicable percentage of the average
monthly wage in the state as computed under the provisions
of RCW 51.08.018 as follows:

(8) If the supervisor of industrial insurance determines
that the worker is voluntarily retired and is no longer attached
to the work force, benefits shall not be paid under this sec-
tion.  [1993 c 521 § 3; 1993 c 299 § 1; 1993 c 271 § 1; 1988
c 161 § 4. Prior:  1988 c 161 § 3; 1986 c 59 § 3; (1986 c 59 §
2 expired June 30, 1989, pursuant to 1986 c 59 § 6); prior:
1985 c 462 § 6; 1980 c 129 § 1; 1977 ex.s. c 350 § 47; 1975
1st ex.s. c 235 § 1; 1972 ex.s. c 43 § 22; 1971 ex.s. c 289 § 11;
1965 ex.s. c 122 § 3; 1961 c 274 § 4; 1961 c 23 § 51.32.090;
prior:  1957 c 70 § 33; 1955 c 74 § 8; prior:  1951 c 115 § 3;
1949 c 219 § 1, part; 1947 c 246 § 1, part; 1929 c 132 § 2,
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part; 1927 c 310 § 4, part; 1923 c 136 § 2, part; 1919 c 131 §
4, part; 1917 c 28 § 1, part; 1913 c 148 § 1, part; 1911 c 74 §
5, part; Rem. Supp. 1949 § 7679, part.]

Reviser's note:  This section was amended by 1993 c 271 § 1, 1993 c
299 § 1, and by 1993 c 521 § 3, each without reference to the other. All
amendments are incorporated in the publication of this section pursuant to
RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1).

Effective date—1993 c 521:  See note following RCW 51.32.050.

Effective date—1993 c 299:  "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and shall take effect July 1,
1993."  [1993 c 299 § 2.]

Effective date—1993 c 271:  "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and shall take effect immediately
[May 7, 1993]."  [1993 c 271 § 2.]

Benefit increases—Application to certain retrospective rating
agreements—Effective dates—1988 c 161:  See notes following RCW
51.32.050.

Expiration date—1986 c 59 § 2; Effective dates—1986 c 59 §§ 3, 5:
"Section 2 of this act shall expire on June 30, 1989. Section 3 of this act shall
take effect on June 30, 1989. Section 5 of this act shall take effect on July 1,
1986."  [1986 c 59 § 6.]

Program and fiscal review—1985 c 462:  See note following RCW
41.04.500.
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Chapter 72.09

Chapter 72.09 RCW
DEPARTMENT OF CORRECTIONS

Sections 

72.09.100 Inmate work program—Classes of work programs—Participa-
tion—Benefits.

72.09.10072.09.100  Inmate work program—Classes of work
programs—Participation—Benefits.  (Effective until July
1, 2005.)  It is the intent of the legislature to vest in the
department the power to provide for a comprehensive inmate
work program and to remove statutory and other restrictions
which have limited work programs in the past.  It is also the
intent of the legislature to ensure that the correctional indus-
tries board of directors, in developing and selecting correc-
tional industries work programs, does not encourage the
development of, or provide for selection of or contracting for,
or the significant expansion of, any new or existing class I
correctional industries work programs that unfairly compete
with Washington businesses.  The legislature intends that the
requirements relating to fair competition in the correctional
industries work programs be liberally construed by the cor-
rectional industries board of directors to protect Washington
businesses from unfair competition.

For purposes of establishing such a comprehensive pro-
gram, the legislature recommends that the department con-
sider adopting any or all, or any variation of, the following
classes of work programs:

(1) CLASS I:  FREE VENTURE INDUSTRIES.
(a) The employer model industries in this class shall be

operated and managed in total or in part by any profit or non-
profit organization pursuant to an agreement between the
organization and the department.  The organization shall pro-
duce goods or services for sale to both the public and private
sector.

(b) The customer model industries in this class shall be
operated and managed by the department to provide Wash-
ington state manufacturers or businesses with products or ser-
vices currently produced or provided by out-of-state or for-
eign suppliers.

(c) The correctional industries board of directors shall
review these proposed industries, including any potential
new class I industries work program or the significant expan-
sion of an existing class I industries work program, before the
department contracts to provide such products or services.
The review shall include the analysis required under RCW
72.09.115 to determine if the proposed correctional industries
work program will compete with any Washington business.
An agreement for a new class I correctional industries work
program, or an agreement for a significant expansion of an
existing class I correctional industries work program, that
unfairly competes with any Washington business is prohib-
ited.

(d) The department of corrections shall supply appropri-
ate security and custody services without charge to the partic-
ipating firms.

(e) Inmates who work in free venture industries shall do
so at their own choice.  They shall be paid a wage comparable
to the wage paid for work of a similar nature in the locality in
which the industry is located, as determined by the director of
correctional industries.  If the director cannot reasonably
determine the comparable wage, then the pay shall not be less
than the federal minimum wage.

(f) An inmate who is employed in the class I program of
correctional industries shall not be eligible for unemployment
compensation benefits pursuant to any of the provisions of
Title 50 RCW until released on parole or discharged.

(2) CLASS II:  TAX REDUCTION INDUSTRIES.
(a) Industries in this class shall be state-owned and oper-

ated enterprises designed to reduce the costs for goods and
services for tax-supported agencies and for nonprofit organi-
zations.

(b) The industries selected for development within this
class shall, as much as possible, match the available pool of
inmate work skills and aptitudes with the work opportunities
in the free community.  The industries shall be closely pat-
terned after private sector industries but with the objective of
reducing public support costs rather than making a profit.
The products and services of this industry, including pur-
chased products and services necessary for a complete prod-
uct line, may be sold to public agencies, to nonprofit organi-
zations, and to private contractors when the goods purchased
will be ultimately used by a public agency or a nonprofit
organization.  Clothing manufactured by an industry in this
class may be donated to nonprofit organizations that provide
clothing free of charge to low-income persons.

(c)(i) Class II correctional industries products and ser-
vices shall be reviewed by the correctional industries board
of directors before offering such products and services for
sale to private contractors.

(ii) The board of directors shall conduct a yearly market-
ing review of the products and services offered under this
subsection.  Such review shall include an analysis of the
potential impact of the proposed products and services on the
Washington state business community.  To avoid waste or
spoilage and consequent loss to the state when there is no
public sector market for such goods, byproducts and sur-
pluses of timber, agricultural, and animal husbandry enter-
prises may be sold to private persons, at private sale.  Surplus
byproducts and surpluses of timber, agricultural and animal
husbandry enterprises that cannot be sold to public agencies
or to private persons may be donated to nonprofit organiza-
tions.  All sales of surplus products shall be carried out in
accordance with rules prescribed by the secretary.

(d) Security and custody services shall be provided with-
out charge by the department of corrections.

(e) Inmates working in this class of industries shall do so
at their own choice and shall be paid for their work on a gra-
tuity scale which shall not exceed the wage paid for work of
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a similar nature in the locality in which the industry is located
and which is approved by the director of correctional indus-
tries.

(f) Subject to approval of the correctional industries
board, provisions of *RCW 41.06.380 prohibiting contract-
ing out work performed by classified employees shall not
apply to contracts with Washington state businesses entered
into by the department of corrections through class II indus-
tries.

(3) CLASS III:  INSTITUTIONAL SUPPORT INDUS-
TRIES.

(a) Industries in this class shall be operated by the
department of corrections.  They shall be designed and man-
aged to accomplish the following objectives:

(i) Whenever possible, to provide basic work training
and experience so that the inmate will be able to qualify for
better work both within correctional industries and the free
community.  It is not intended that an inmate's work within
this class of industries should be his or her final and total
work experience as an inmate.

(ii) Whenever possible, to provide forty hours of work or
work training per week.

(iii) Whenever possible, to offset tax and other public
support costs.

(b) Class III correctional industries shall be reviewed by
the correctional industries board of directors to set policy for
work crews.  The department shall present to the board of
directors quarterly detail statements showing where work
crews worked, what correctional industry class, and the hours
worked.  The board of directors may review any class III pro-
gram at its discretion.

(c) Supervising, management, and custody staff shall be
employees of the department.

(d) All able and eligible inmates who are assigned work
and who are not working in other classes of industries shall
work in this class.

(e) Except for inmates who work in work training pro-
grams, inmates in this class shall be paid for their work in
accordance with an inmate gratuity scale.  The scale shall be
adopted by the secretary of corrections.

(4) CLASS IV:  COMMUNITY WORK INDUSTRIES.
(a) Industries in this class shall be operated by the

department of corrections.  They shall be designed and man-
aged to provide services in the inmate's resident community
at a reduced cost.  The services shall be provided to public
agencies, to persons who are poor or infirm, or to nonprofit
organizations.

(b) Class IV correctional industries shall be reviewed by
the correctional industries board of directors to set policy for
work crews.  The department shall present to the board of
directors quarterly detail statements showing where work
crews worked, what correctional industry class, and the hours
worked.  The board of directors may review any class IV pro-
gram at its discretion.  Class IV correctional industries oper-
ated in work camps established pursuant to RCW 72.64.050
are exempt from the requirements of this subsection (4)(b).

(c) Inmates in this program shall reside in facilities
owned by, contracted for, or licensed by the department of
corrections.  A unit of local government shall provide work
supervision services without charge to the state and shall pay
the inmate's wage.

(d) The department of corrections shall reimburse partic-
ipating units of local government for liability and workers
compensation insurance costs.

(e) Inmates who work in this class of industries shall do
so at their own choice and shall receive a gratuity which shall
not exceed the wage paid for work of a similar nature in the
locality in which the industry is located.

(5) CLASS V:  COMMUNITY RESTITUTION PRO-
GRAMS.

(a) Programs in this class shall be subject to supervision
by the department of corrections.  The purpose of this class of
industries is to enable an inmate, placed on community super-
vision, to work off all or part of a community restitution order
as ordered by the sentencing court.

(b) Employment shall be in a community restitution pro-
gram operated by the state, local units of government, or a
nonprofit agency.

(c) To the extent that funds are specifically made avail-
able for such purposes, the department of corrections shall
reimburse nonprofit agencies for workers compensation
insurance costs.  [2004 c 167 § 2; 2002 c 175 § 49; 1995 1st
sp.s. c 19 § 33; 1994 c 224 § 1; 1992 c 123 § 1; 1990 c 22 §
1; 1989 c 185 § 7; 1986 c 193 § 2; 1985 c 151 § 1; 1983 c 255
§ 5; 1981 c 136 § 11.]

*Reviser's note:  RCW 41.06.380 was repealed by 2002 c 354 § 403,
effective July 1, 2005.

Expiration date—2004 c 167 § 2:  "Section 2 of this act expires July 1,
2005."  [2004 c 167 § 13.]

Effective date—2002 c 175:  See note following RCW 7.80.130.

Findings—Purpose—Short title—Severability—Effective date—
1995 1st sp.s. c 19:  See notes following RCW 72.09.450.

Severability—1983 c 255:  See RCW 72.74.900.

Fish and game projects in prison work programs subject to RCW 72.09.100:
RCW 72.63.020.

72.09.100

72.09.100  Inmate work program—Classes of work
programs—Participation—Benefits.  (Effective July 1,
2005.)  It is the intent of the legislature to vest in the depart-
ment the power to provide for a comprehensive inmate work
program and to remove statutory and other restrictions which
have limited work programs in the past.  It is also the intent of
the legislature to ensure that the correctional industries board
of directors, in developing and selecting correctional indus-
tries work programs, does not encourage the development of,
or provide for selection of or contracting for, or the signifi-
cant expansion of, any new or existing class I correctional
industries work programs that unfairly compete with Wash-
ington businesses.  The legislature intends that the require-
ments relating to fair competition in the correctional indus-
tries work programs be liberally construed by the correctional
industries board of directors to protect Washington busi-
nesses from unfair competition.  For purposes of establishing
such a comprehensive program, the legislature recommends
that the department consider adopting any or all, or any vari-
ation of, the following classes of work programs:

(1) CLASS I:  FREE VENTURE INDUSTRIES.
(a) The employer model industries in this class shall be

operated and managed in total or in part by any profit or non-
profit organization pursuant to an agreement between the
organization and the department.  The organization shall pro-
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duce goods or services for sale to both the public and private
sector.

(b) The customer model industries in this class shall be
operated and managed by the department to provide Wash-
ington state manufacturers or businesses with products or ser-
vices currently produced or provided by out-of-state or for-
eign suppliers.

(c) The correctional industries board of directors shall
review these proposed industries, including any potential
new class I industries work program or the significant expan-
sion of an existing class I industries work program, before the
department contracts to provide such products or services.
The review shall include the analysis required under RCW
72.09.115 to determine if the proposed correctional industries
work program will compete with any Washington business.
An agreement for a new class I correctional industries work
program, or an agreement for a significant expansion of an
existing class I correctional industries work program, that
unfairly competes with any Washington business is prohib-
ited.

(d) The department of corrections shall supply appropri-
ate security and custody services without charge to the partic-
ipating firms.

(e) Inmates who work in free venture industries shall do
so at their own choice.  They shall be paid a wage comparable
to the wage paid for work of a similar nature in the locality in
which the industry is located, as determined by the director of
correctional industries.  If the director cannot reasonably
determine the comparable wage, then the pay shall not be less
than the federal minimum wage.

(f) An inmate who is employed in the class I program of
correctional industries shall not be eligible for unemployment
compensation benefits pursuant to any of the provisions of
Title 50 RCW until released on parole or discharged.

(2) CLASS II:  TAX REDUCTION INDUSTRIES.
(a) Industries in this class shall be state-owned and oper-

ated enterprises designed to reduce the costs for goods and
services for tax-supported agencies and for nonprofit organi-
zations.

(b) The industries selected for development within this
class shall, as much as possible, match the available pool of
inmate work skills and aptitudes with the work opportunities
in the free community.  The industries shall be closely pat-
terned after private sector industries but with the objective of
reducing public support costs rather than making a profit.
The products and services of this industry, including pur-
chased products and services necessary for a complete prod-
uct line, may be sold to public agencies, to nonprofit organi-
zations, and to private contractors when the goods purchased
will be ultimately used by a public agency or a nonprofit
organization.  Clothing manufactured by an industry in this
class may be donated to nonprofit organizations that provide
clothing free of charge to low-income persons.

(c)(i) Class II correctional industries products and ser-
vices shall be reviewed by the correctional industries board
of directors before offering such products and services for
sale to private contractors.

(ii) The board of directors shall conduct a yearly market-
ing review of the products and services offered under this
subsection.  Such review shall include an analysis of the
potential impact of the proposed products and services on the

Washington state business community.  To avoid waste or
spoilage and consequent loss to the state, when there is no
public sector market for such goods, byproducts and sur-
pluses of timber, agricultural, and animal husbandry enter-
prises may be sold to private persons, at private sale.  Surplus
byproducts and surpluses of timber, agricultural and animal
husbandry enterprises that cannot be sold to public agencies
or to private persons may be donated to nonprofit organiza-
tions.  All sales of surplus products shall be carried out in
accordance with rules prescribed by the secretary.

(d) Security and custody services shall be provided with-
out charge by the department of corrections.

(e) Inmates working in this class of industries shall do so
at their own choice and shall be paid for their work on a gra-
tuity scale which shall not exceed the wage paid for work of
a similar nature in the locality in which the industry is located
and which is approved by the director of correctional indus-
tries.

(f) Subject to approval of the correctional industries
board, provisions of RCW 41.06.142 shall not apply to con-
tracts with Washington state businesses entered into by the
department of corrections through class II industries.

(3) CLASS III:  INSTITUTIONAL SUPPORT INDUS-
TRIES.

(a) Industries in this class shall be operated by the
department of corrections.  They shall be designed and man-
aged to accomplish the following objectives:

(i) Whenever possible, to provide basic work training
and experience so that the inmate will be able to qualify for
better work both within correctional industries and the free
community.  It is not intended that an inmate's work within
this class of industries should be his or her final and total
work experience as an inmate.

(ii) Whenever possible, to provide forty hours of work or
work training per week.

(iii) Whenever possible, to offset tax and other public
support costs.

(b) Class III correctional industries shall be reviewed by
the correctional industries board of directors to set policy for
work crews.  The department shall present to the board of
directors quarterly detail statements showing where work
crews worked, what correctional industry class, and the hours
worked.  The board of directors may review any class III pro-
gram at its discretion.

(c) Supervising, management, and custody staff shall be
employees of the department.

(d) All able and eligible inmates who are assigned work
and who are not working in other classes of industries shall
work in this class.

(e) Except for inmates who work in work training pro-
grams, inmates in this class shall be paid for their work in
accordance with an inmate gratuity scale.  The scale shall be
adopted by the secretary of corrections.

(4) CLASS IV:  COMMUNITY WORK INDUSTRIES.
(a) Industries in this class shall be operated by the

department of corrections.  They shall be designed and man-
aged to provide services in the inmate's resident community
at a reduced cost.  The services shall be provided to public
agencies, to persons who are poor or infirm, or to nonprofit
organizations.
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(b) Class IV correctional industries shall be reviewed by
the correctional industries board of directors to set policy for
work crews.  The department shall present to the board of
directors quarterly detail statements showing where work
crews worked, what correctional industry class, and the hours
worked.  The board of directors may review any class IV pro-
gram at its discretion.  Class IV correctional industries oper-
ated in work camps established pursuant to RCW 72.64.050
are exempt from the requirements of this subsection (4)(b).

(c) Inmates in this program shall reside in facilities
owned by, contracted for, or licensed by the department of
corrections.  A unit of local government shall provide work
supervision services without charge to the state and shall pay
the inmate's wage.

(d) The department of corrections shall reimburse partic-
ipating units of local government for liability and workers
compensation insurance costs.

(e) Inmates who work in this class of industries shall do
so at their own choice and shall receive a gratuity which shall
not exceed the wage paid for work of a similar nature in the
locality in which the industry is located.

(5) CLASS V:  COMMUNITY RESTITUTION PRO-
GRAMS.

(a) Programs in this class shall be subject to supervision
by the department of corrections.  The purpose of this class of
industries is to enable an inmate, placed on community super-
vision, to work off all or part of a community restitution order
as ordered by the sentencing court.

(b) Employment shall be in a community restitution pro-
gram operated by the state, local units of government, or a
nonprofit agency.

(c) To the extent that funds are specifically made avail-
able for such purposes, the department of corrections shall
reimburse nonprofit agencies for workers compensation
insurance costs.  [2004 c 167 § 3.  Prior:  2002 c 354 § 238;
2002 c 175 § 49; 1995 1st sp.s. c 19 § 33; 1994 c 224 § 1;
1992 c 123 § 1; 1990 c 22 § 1; 1989 c 185 § 7; 1986 c 193 §
2; 1985 c 151 § 1; 1983 c 255 § 5; 1981 c 136 § 11.]

Effective date—2004 c 167 § 3:  "Section 3 of this act takes effect July
1, 2005."  [2004 c 167 § 12.]

Short title—Headings, captions not law—Severability—Effective
dates—2002 c 354:  See RCW 41.80.907 through 41.80.910.

Effective date—2002 c 175:  See note following RCW 7.80.130.

Findings—Purpose—Short title—Severability—Effective date—
1995 1st sp.s. c 19:  See notes following RCW 72.09.450.

Severability—1983 c 255:  See RCW 72.74.900.

Fish and game projects in prison work programs subject to RCW 72.09.100:
RCW 72.63.020.



(2004 Ed.) [Ch. 74.20A—page 171]

Chapter 74.20A

Chapter 74.20A RCW

SUPPORT OF DEPENDENT CHILDREN—
ALTERNATIVE METHOD—1971 ACT

Sections 

74.20A.090 Certain amount of earnings exempt from lien or order—"Earn-
ings" and "disposable earnings" defined.

74.20A.09074.20A.090  Certain amount of earnings exempt from
lien or order—"Earnings" and "disposable earnings"
defined.  Whenever a support lien or order to withhold and
deliver is served upon any person, firm, corporation, associa-
tion, political subdivision, or department of the state asserting
a support debt against earnings and there is in the possession
of such person, firm, corporation, association, political subdi-
vision, or department of the state, any such earnings, RCW
6.27.150 shall not apply, but fifty percent of the disposable
earnings shall be exempt and may be disbursed to the debtor
whether such earnings are paid, or to be paid weekly,
monthly, or at other intervals and whether there be due the
debtor earnings for one week or for a longer period. The lien
or order to withhold and deliver shall continue to operate and
require said person, firm, corporation, association, political
subdivision, or department of the state to withhold the nonex-
empt portion of earnings at each succeeding earnings dis-
bursement interval until the entire amount of the support debt
stated in the lien or order to withhold and deliver has been
withheld. As used in this chapter, the term "earnings" means
compensation paid or payable for personal services, whether
denominated as wages, salary, commission, bonus, or other-
wise, and, notwithstanding any other provision of law mak-
ing such payments exempt from garnishment, attachment, or
other process to satisfy support obligation, specifically
includes periodic payments pursuant to pension or retirement
programs, or insurance policies of any type, but does not
include payments made under Title 50 RCW, except as pro-
vided in RCW 50.40.020 and 50.40.050 or Title 74 RCW.
Earnings shall specifically include all gain derived from cap-
ital, from labor, or from both combined, not including profit
gained through sale or conversion of capital assets. The term
"disposable earnings" means that part of the earnings of any
individual remaining after the deduction from those earnings
of any amount required by law to be withheld.  [1982 1st ex.s.
c 18 § 12. Prior:  1982 c 201 § 21; 1979 ex.s. c 171 § 10; 1973
1st ex.s. c 183 § 10; 1971 ex.s. c 164 § 9.]

Severability—Conflict with federal requirements—1982 1st ex.s. c
18:  See notes following RCW 50.12.200.

Severability—1979 ex.s. c 171:  See note following RCW 74.20.300.
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ACADEMIC YEAR, DEFINED ...................................................50.44.050
ACCOUNTS:

Administrative Contingency Fund (see also
ADMINISTRATIVE CONTINGENCY FUND) ................50.16.020

Base Year Employer .................................................................50.20.150
Employment Experience Rating, maintained for......................50.29.020
Joint ..........................................................................................50.24.170
Local Government Tax, for political subdivisions not

electing to make payments in lieu of contributions .............50.44.035
Reserve Accounts ......................................................................50.44.035

Computation of (see COMPUTATION OF)
Uncollectible..............................................................................50.24.190
Unemployment Compensation Fund (see also
UNEMPLOYMENT COMPENSATIONFUND) ....................50.16.020

ACT, Employment Security
Citation of ..................................................................................50.01.005
Interpretation, in compliance with Federal

Unemployment Tax Act........................................................50.98.110
Publication & distribution of ....................................................50.12.160
Repeal of....................................................................................50.98.060
Separability of provisions..........................................................50.98.070
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Assessment, notice and order of................................................50.24.070
Civil, Collection by ...................................................................50.24.120
Commenced under prior laws ..................................................50.98.030
Criminal .....................................................................................50.98.030
Injunction proceedings .............................................................50.24.180
Institution and prosecution of....................................................50.12.150
Jeopardy assessment..................................................................50.24.080
Lien foreclosure.........................................................................50.24.120
Limitation of ..............................................................................50.24.190
Order and Notice of Assessment...............................................50.24.070
Notice and Order to Withhold and Deliver ...............................50.24.110
Overpayment of benefits, recovery of.......................................50.20.190

..........................................................................................50.24.020
Petition for Review....................................................................34.04.130
Records, to produce...................................................................50.12.100
Remedies cumulative ................................................................50.24.140
Remedies exclusive ...................................................................50.32.180

ADDITIONAL BENEFITS
Application of statute and rules—Eligibility

for extended benefits.............................................................50.22.020
Definitions .................................................................................50.22.010
Employment security department authorized

to pay training benefits—Expenditures ................................50.22.140
Extended benefit eligibility conditions—

Interstate claim......................................................................50.22.030
Total extended benefit amount—Reduction.........................50.22.050
Weekly extended benefit amount .........................................50.22.040

Public announcement when extended benefit
period becomes effective or is terminated—
Computations of rate of insured unemployment ..................50.22.060

Supplemental additional benefits—
February 26, 1994, through December 31, 1995
—Eligibility ..........................................................................50.22.105

Training benefits—Eligibility—Payment—
Local work force development council to identify
declining and high demand occupations and
skill sets—Rules....................................................................50.22.150

Training benefits program—Intent ...........................................50.22.130
ADJUSTMENTS AND REFUNDS OF

CONTRIBUTIONS AND INTEREST.....................................50.24.150
ADMINISTRATION FUND (see UNEMPLOYMENT

COMPENSATION FUND)
ADMINISTRATION OF ACT......................................................50.12.010
ADMINISTRATIVE CONTINGENCY FUND ..........................50.16.010

Administration of ......................................................................50.16.010
..........................................................................................50.16.020

Established.................................................................................50.16.010
Limitations on use of.................................................................50.16.010
Payment of, security bond premiums .......................................50.16.020
Purpose of ..................................................................................50.16.010
Refund from ..............................................................................50.16.020

..........................................................................................50.24.150
Source/composition of...............................................................50.16.010

..........................................................................................50.24.040

ADMINISTRATIVE FUND
Revenues ................................................................................... 50.13.080
Salaries of Assistants & Attorneys, paid out of........................ 50.12.150
Unemployment Compensation Fund (see also

UNEMPLOYMENT COMPENSATION
ADMINISTRATIVE FUND) .............................................. 50.16.050

ADMINISTRATIVE PROCEDURE ACT
General Provisions (Part I)

Compliance feasibility studies, pilot projects ...................... 34.05.313
Conversion of Proceedings................................................... 34.05.070
Definitions ............................................................................ 34.05.010
Exclusions from chapter or parts of chapter ........................ 34.05.030
Informal Settlements ............................................................ 34.05.060
Operation of chapter if in conflict with federal law............. 34.05.040
Rules coordinator ................................................................. 34.05.312
Savings—Authority of agencies to comply with

chapter—Effect of subsequent legislation....................... 34.05.020
Variation from time limits.................................................... 34.05.080
Waiver .................................................................................. 34.05.050

Public Access to Agency Rules (Part II)
Code and register—Publication and distribution—

Omissions, removals, revisions—Judicial notice............ 34.05.210
Declaratory order by agency—Petition—Court review ...... 34.05.240
Interpretive and policy statements ....................................... 34.05.230
Model rules of procedure ..................................................... 34.05.250
Rules for agency procedure—Indexes of

opinions and statements ................................................... 34.05.220
Rule-Making Procedures (Part III)

Concise explanatory statement............................................. 34.05.355
Emergency rules and amendments....................................... 34.05.350
Failure to give twenty days notice of

intended action—Effect ................................................... 34.05.345
Filing with code reviser—Register—Effective dates .......... 34.05.380
Format and style of amendatory and new sections

—Failure to comply ......................................................... 34.05.395
Incorporation by reference ................................................... 34.05.365
Notice of proposed rule—Contents—Distribution

by agency—Institutions of higher education................... 34.05.320
Order adopting rule, contents ............................................... 34.05.360
Petition for adoption, amendment, repeal

—Agency action .............................................................. 34.05.330
Public participation............................................................... 34.05.325
Rule-making docket ............................................................. 34.05.315
Rule-making file................................................................... 34.05.370

Rules for the filing and form of rules and notices ........... 34.05.385
Solicitation of comments before notice

publication—Rules coordinator....................................... 34.05.310
Style, format, and numbering—Agency compliance........... 34.05.390
Substantial compliance with procedures.............................. 34.05.375
Variance between proposed and final rule ........................... 34.05.340
Withdrawal of proposal—Time and manner of

adoption............................................................................ 34.05.335
Adjudicative Proceedings (Part IV)

Agency action on applications for adjudication................... 34.05.419
Agency record ...................................................................... 34.05.476
Agency record in brief proceedings ..................................... 34.05.494
Application of Part IV .......................................................... 34.05.410
Brief adjudicative proceedings—Applicability ................... 34.05.482
Brief adjudicative proceedings—Procedure ........................ 34.05.485
Brief proceedings—Administrative review

—Applicability ................................................................ 34.05.488
Brief proceedings—Administrative review

—Procedures.................................................................... 34.05.491
Commencement—When required........................................ 34.05.413
Conference—Procedure and participation ........................... 34.05.431
Decision not to conduct an adjudication .............................. 34.05.416
Default .................................................................................. 34.05.440
Effectiveness of orders ......................................................... 34.05.473
Emergency adjudicative proceedings................................... 34.05.479
Entry of order ....................................................................... 34.05.461
Ex parte communication....................................................... 34.05.455
Intervention........................................................................... 34.05.443
Notice of hearing .................................................................. 34.05.434
Pleadings, briefs, motions, service ....................................... 34.05.437
Presiding officers—Disqualification, substitution............... 34.05.425
Procedures at hearing ........................................................... 34.05.449
Rate changes, licenses .......................................................... 34.05.422
Reconsideration .................................................................... 34.05.470
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Representation.......................................................................34.05.428
Review of initial orders.........................................................34.05.464
Rules of evidence—Cross-examination ...............................34.05.452
Separation of functions .........................................................34.05.458
Stay........................................................................................34.05.467
Subpoenas, discovery, and protective orders .......................34.05.446

Judicial Review and Civil Enforcement (Part V)
Agency record for review—Costs ........................................34.05.566
Appellate review by supreme court or

court of appeals ................................................................34.05.526
Defenses, limitations on........................................................34.05.586
Direct review by court of appeals.........................................34.05.518
Enforcement of agency subpoena.........................................34.05.588
Exhaustion of administrative remedies.................................34.05.534
Frivolous petitions ................................................................34.05.598
Incorporation of other judicial review provisions ................34.05.590
Judicial review ......................................................................34.05.570
Judicial review of facts confined to record...........................34.05.558
Limitation on new issues ......................................................34.05.554
New evidence taken by court or agency...............................34.05.562
Petition by agency for enforcement......................................34.05.578
Petition by others for enforcement .......................................34.05.582
Petition for review—Contents ..............................................34.05.546
Petition for review—Where filed .........................................34.05.514
Refusal of review by court of appeals ..................................34.05.522
Relationship between this chapter and other

judicial review authority...................................................34.05.510
Review by higher court.........................................................34.05.594
Standing ................................................................................34.05.530
Stay and other temporary remedies ......................................34.05.550
Time for filing petition for review........................................34.05.542
Type of relief.........................................................................34.05.574

Legislative Review (Part VI)
Committee objections to agency action or
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Joint administrative rules review committee
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Recommendations by committee to legislate .......................34.05.650
Review and objection procedures—

No presumption established .............................................34.05.660
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Representation ...........................................................................50.12.200
Salary & Expenses ....................................................................50.12.200

AGENT, STATUTORY, SERVICE .............................................50.24.120
Not confined to civil action.......................................................50.24.120

AGENTS AND SOLICITORS—SERVICES
NOT EMPLOYMENT..............................................................50.04.230
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AGRICULTURAL LABOR..........................................................50.04.150

..........................................................................................50.04.155
Suitable work.............................................................................50.20.100(2)

ALIENS
Disqualification for services performed by...............................50.20.098
Non-disqualification if approved or lawfully admitted ...........50.20.098

ALTERNATIVE BASE YEAR (See also BASE YEAR)
Defined .....................................................................................50.04.020
Application for initial determination of disability—

Special Base Year—Alternative Special Base Year ............50.06.030(4)
APPEALS

Costs created by.........................................................................50.32.190
From,

Assessment of Penalties........................................................50.12.220
..........................................................................................50.32.030

Benefit charges......................................................................50.29.070
Benefit claim determination .................................................50.32.020
Benefit overpayment liability determination........................50.20.190
Commissioner decisions .......................................................50.12.220
Decision of appeal tribunal ...................................................50.32.070
Decision of commissioner ....................................................50.32.120
Definitions.............................................................................34.12.020

Denial of benefits ................................................................. 50.32.020
Experience Rating Determination ....................................... 50.29.070
Experience Rating Redetermination ................................... 50.29.080
Judgment of superior court................................................... 50.32.120
Order and notice of assessment............................................ 50.32.030
Redetermination (benefits) to correct error.......................... 50.20.160

Hearing Conduct ....................................................................... 50.32.060
Limitation on employers right to file ....................................... 50.32.030
Limited by agreement, decision final ...................................... 50.32.170
Mailed, when deemed filed & received ................................... 50.32.025
Procedures

Benefits................................................................................. 50.32.040
Commissioner Review ........................................................ 50.32.080
Contributions ........................................................................ 50.32.050
Judicial Review ................................................................... 50.32.120

Remedies of title exclusive ....................................................... 50.32.180
Where Filed .............................................................................. 50.32.010

APPEALS TO COURT
Jurisdiction of courts................................................................. 50.32.150
Interstate, Thurston County ...................................................... 50.32.140

.......................................................................................... 34.04.130
Superior court............................................................................ 50.32.120
Supreme court ........................................................................... 50.32.120
Undertakings on ........................................................................ 50.32.130

APPEALS TRIBUNAL (also see OFFICE OF
ADMINISTRATIVE HEARINGS)
Appeals to, where filed ............................................................. 50.32.010
Applicability of findings........................................................... 50.32.097
Benefit appeal to, filing of ........................................................ 50.32.020

Procedure ............................................................................. 50.32.040
Charges by, prohibited .............................................................. 50.32.110
Commissioner, review of decisions.......................................... 50.32.070
Compensation of ....................................................................... 50.32.010
Conduct of................................................................................. 50.32.010
Conduct of hearings by ............................................................. 50.32.060
Confidential Decisions, defined ............................................... 50.13.050
Confidential Information, access to .......................................... 50.13.050
Contributions Assessment appeal to......................................... 50.32.030

Filing of ............................................................................... 50.32.030
Procedure .............................................................................. 50.32.050

Costs.......................................................................................... 50.32.100
.......................................................................................... 50.32.190

Decision of,
Appeal from ......................................................................... 50.32.050

.......................................................................................... 50.32.070
Finality of ............................................................................ 50.32.040

.......................................................................................... 50.32.050
Notification of ...................................................................... 50.32.040

.......................................................................................... 50.32.050
Review of, by commissioner................................................ 50.32.070

Defined...................................................................................... 50.32.010
Establishment of........................................................................ 50.32.010
Examiner, appointment, qualifications, etc .............................. 50.32.010
Experience rating procedure ..................................................... 50.29.070

.......................................................................................... 50.32.050
Judicial Review (see same this index)
Power of .................................................................................... 50.32.070
Records of ................................................................................. 50.32.060
Review of, by Commissioner.................................................... 50.32.070
Waiver of filing time limitation ................................................ 50.32.075
Witness fees, costs ................................................................... 50.32.100

.......................................................................................... 50.32.110
APPEARANCE OF COMMISSIONER

(SUPERIOR COURT) NOTICE OF........................................ 50.32.120
APPELLATE PROCEDURE

Administrative hearings,
Benefit appeals ..................................................................... 50.32.040
Conduct of ............................................................................ 50.32.060
Contributions appeals ........................................................... 50.32.050
Experience rating appeals..................................................... 50.29.070

.......................................................................................... 50.32.050
Commissioner’s review ............................................................ 50.32.080
Court Review ............................................................................ 50.32.120

Burden of Proof upon party attacking
Commissioner’s decision................................................. 50.32.150

Jurisdiction of the courts ...................................................... 50.32.150
Venue of interest claims ....................................................... 50.32.140

Finality, all decisions by agreement ......................................... 50.32.170
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Remedies of title exclusive .......................................................50.32.180
APPELLATE REVIEW BY COMMISSIONER..........................50.32.080
APPLICATION FOR INITIAL DETERMINATION

Defined ......................................................................................50.20.140
Filing of .....................................................................................50.20.140
Notice of filing to

Applicant...............................................................................50.20.150
Employer...............................................................................50.20.150
Employing unit......................................................................50.20.150

Temporary Total Disability .......................................................50.06.030
APPLICATION FOR SUITABLE WORK

Disqualification for refusal .......................................................50.20.080
APPOINTMENTS AND REGULATIONS CONTINUED..........50.98.020
APPRAISAL PRACTITIONER SERVICES................................50.04.255
ARBITRARY EMPLOYING UNIT REPORTS

BY COMMISSIONER..............................................................50.12.080
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Finality of, if no timely appeal ..................................................50.32.030
Order & Notice of Appeal from ................................................50.32.030

ASSESSMENT FOR CONTRIBUTIONS
Jeopardy.....................................................................................50.24.080
Judgment on...............................................................................50.32.150
Order and Notice of ...................................................................50.24.070
Remedies exclusive ...................................................................50.32.180
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LIEN FOR CONTRIBUTIONS................................................50.24.060

ASSIGNMENT OF BENEFITS VOID.........................................50.40.020
ASSOCIATION AN EMPLOYER ...............................................50.04.080
ATHLETES, disqualification for benefits.....................................50.20.113
ATTORNEY FEES (see also FEES).............................................50.13.080
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Assistants ...................................................................................50.13.080
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Compensation & salaries of, fixed by ..................................50.12.150
Compensation from Administrative Fund ............................50.12.150

Exclusivity of Assignment .......................................................50.12.150
AVAILABILITY (Eligibility Conditions)

Defined .....................................................................................50.20.010
AVERAGE ANNUAL WAGE COMPUTATION.......................50.04.355
AVERAGE WEEKLY WAGE, COMPUTATION......................50.04.355

B

BANKRUPTCY, LIEN FOR CONTRIBUTIONS
IN EVENT OF...........................................................................50.24.060

BARBERS SERVICES EXEMPTED...........................................50.04.225
BASE OF OPERATIONS, AS DETERMINING

EMPLOYMENT
Interstate employment ...............................................................50.04.110
Maritime service........................................................................50.04.170

BASE YEAR (see also ALTERNATIVE BASE YEAR)
Application for initial determination of disability—
Special Base Year—Alternative Special Base Year.................50.06.030
Defined ......................................................................................50.04.020
Wages,

Computation of .....................................................................50.98.100
Requirements in ....................................................................50.20.010

BENEFITS
Able and available for work, to be eligible for .........................50.20.010
Academic year ...........................................................................50.44.050
Accounts in benefit fund and disbursements ............................50.16.020

..........................................................................................50.16.030
Additional Benefits (see also, ADDITIONAL BENEFITS)
Allowance or denial of ..............................................................50.20.180

..........................................................................................50.20.043
Amount of, payable ...................................................................50.20.120
Appeals from assessment of overpayment

(see also, APPEALS this index) ...........................................50.20.190
Appeals from benefits determination

(see also, APPEALS this index) ...........................................50.32.020
Appellate procedure ..................................................................50.32.040
Assessment of Overpayment .....................................................50.20.190
Assignment or pledge of, void ..................................................50.40.020
Base year, as determinative of...................................................50.04.020
Benefit year defined ..................................................................50.04.030

Calendar quarter defined........................................................... 50.04.050
Charges to employer account

Appeals, further .................................................................... 50.29.070
Notice of ............................................................................... 50.29.065
Request for Review of Redetermination .............................. 50.29.070

Civil Action, recovery of payment by ...................................... 50.29.190
Claim for ................................................................................... 50.20.140
Collections (see COLLECTIONS)
Combination of wage credits .................................................... 50.12.050
Computation of benefits (see also COMPUTATION OF)....... 50.20.120
Deduction from ......................................................................... 50.20.130
Defined...................................................................................... 50.04.040
Definitions

Additional ............................................................................. 50.22.010
Eligibility period................................................................... 50.22.010
Exhaustee.............................................................................. 50.22.010
Regular.................................................................................. 50.22.010

Denial or Allowance of............................................................. 50.20.180
.......................................................................................... 50.20.080

Determination (see Initial Determination under BENEFITS)
Finality of, if not timely appeal............................................ 50.32.020
Notice of ............................................................................... 50.20.150

Disability (see DISABILITY)
Disqualification for

Aliens, service performed by .............................................. 50.20.098
Athlete, between seasons...................................................... 50.20.113
Discharge ............................................................................. 50.20.060
Educational, between terms.................................................. 50.44.050
Failure to attend workshop or training ................................. 50.20.044
Failure to report in person .................................................... 50.20.010(1)
False Statement..................................................................... 50.20.070
Felony ................................................................................... 50.20.060
Labor Dispute ....................................................................... 50.20.090
Misconduct ........................................................................... 50.20.060

Cancellation of hourly wage credits due
to gross misconduct ..................................................... 50.20.066

Misrepresentation ................................................................ 50.20.070
Receipt of Industrial Insurance Disability Benefits ............. 50.20.085
Refusal to work .................................................................... 50.20.080
School Enrollment ................................................................ 50.20.095
Termination of ...................................................................... 50.20.050

.......................................................................................... 50.20.060
Unavailable to work ............................................................. 50.20.010(3)
Untimely claim ..................................................................... 50.20.010(2)
Vacation, unemployment due to........................................... 50.20.115
Voluntary quit....................................................................... 50.20.050

Domestic Violence
Leaving work........................................................................ 50.20.050(2)
Suitable work........................................................................ 50.20.100

Duration of ................................................................................ 50.20.120
Educational, between terms ...................................................... 50.44.050
Eligibility (conditions for receipt of)........................................ 50.20.010
Exemption of, from execution .................................................. 50.40.020
Experience Rating Accounts, benefits charged to .................... 50.29.020
Extended Benefits (see also, EXTENDED BENEFITS)
False statements to obtain ........................................................ 50.36.010
Financing of (see also SPECIAL COVERAGE)

Nonprofit employers............................................................. 50.44.010
Political Subdivisions .......................................................... 50.44.030

.......................................................................................... 50.44.035
State Employees .................................................................. 50.44.020

Future benefits, deduction from for overpayment .................... 50.20.190
Initial determination,

Appeal from.......................................................................... 50.32.020
Application for, as eligibility requirement .......................... 50.20.010
Application for, defined ...................................................... 50.20.140
General conditions prescribed by (for benefit payments).... 50.20.140
Issued promptly on application for ...................................... 50.30.140

.......................................................................................... 50.20.150
Notification of ...................................................................... 50.20.150
Redetermination of ............................................................... 50.20.160

Institutions of Higher Education, terms
& conditions of payment for services ................................. 50.44.050

Labor dispute disqualification ................................................. 50.20.090
Liability for repayment of......................................................... 50.20.190
Maximum and minimum amount of ......................................... 50.20.120
Noncharging.............................................................................. 50.29.020
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Nondisqualification for
Aliens services, approved or lawfully admitted ...................50.20.098
Commissioner approved training..........................................50.20.043
Jury duty................................................................................50.20.117
Labor dispute, non association with .....................................50.20.090
School enrollment, approved or available for work .............50.20.095
Voluntary quit with good cause............................................50.20.050

Nonliability of state for overpayment of...................................50.20.200
Not assignable ...........................................................................50.40.020
Not charged ...............................................................................50.29.021
Overpayment

Assessment of ......................................................................50.20.190
Charge off of uncollectible accounts ...................................50.24.200
Collection of..........................................................................50.20.190

Limitation on ...................................................................50.24.190
Compromise of .....................................................................50.24.020
Determination, when final ....................................................50.20.190
Waiver of...............................................................................50.20.190

Payment of ................................................................................50.20.170
Pensions, Govt. or Private ........................................................50.04.323
Previously uncovered services, affect of

upon experience rating account........................................50.98.100
Profiling .....................................................................................50.20.011
Reasonable assurance defined...................................................50.44.053
Reciprocal State arrangements ..................................................50.12.050
Recovery of payment.................................................................50.20.190
Redetermination of benefit determinations...............................50.20.160

Denial of ...............................................................................50.20.160
 Finality of, if no timely appeal ............................................50.32.020

Notice of................................................................................50.20.160
Reduction of, by other remuneration .......................................50.20.130
Registration for work to be eligible for.....................................50.20.010
Repayment of overpaid account ...............................................50.20.190
Retirement plans........................................................................50.04.323
Separation, Job

Disqualifying.........................................................................50.20.050(1)
Good cause............................................................................50.20.050(2)

Shared Work..............................................................................50.60.100
Source of funds..........................................................................50.16.040
Special Benefit Year (Temporary Total Disability) .................50.06.030
Stalking, leaving work...............................................................50.20.050(2)
Suitable work (see SUITABLE WORK) ..................................50.20.100
Supplemental Additional...........................................................50.22.105
Training .....................................................................................50.22.140

..........................................................................................50.22.150
Vested Rights, no ......................................................................50.40.040
Vocational Training, Commissioner approved .........................50.20.043
Wages

Prorating charges, for............................................................50.29.030
Requirements to be eligible for.............................................50.04.320

 ..........................................................................................50.20.120
Waiting period,

Eligibility requirements for...................................................50.20.010
Increase of (see Disqualifications under BENEFITS)
Limitations ...........................................................................50.20.020

Waiver of, void..........................................................................50.40.010
Weekly amount of ....................................................................50.20.120

Computation of deduction ...................................................50.20.130
BENEFIT CHARGES TO EMPLOYER ACCOUNTS

Appeals of..................................................................................50.29.070
Notice of ....................................................................................50.29.070
Not Charged...............................................................................50.29.020

BENEFIT YEAR
 Backdating.................................................................................50.04.030

Definition...................................................................................50.04.030
Hours worked, required to establish..........................................50.04.030

 Limitations.................................................................................50.04.030
 Special (temporary total disability) ...........................................50.06.030
BOND

In Lieu of,
Delivering property of delinquent employer ........................50.24.110
Injunction .............................................................................50.24.180

Nonprofit Organization, election of payments
in lieu of contributions—Bond or deposit ...........................50.44.070

On Appeal..................................................................................50.32.130
..........................................................................................34.04.130

Sheriff, not to require ...............................................................50.12.170

Treasurer, faithful performance bond ...................................... 50.16.020
.......................................................................................... 50.16.050

BONUSES AS REMUNERATION.............................................. 50.04.320
BURDEN OF PROOF, COURT REVIEW .................................. 50.32.150

C

CALENDAR QUARTER DEFINED ........................................... 50.04.050
CASUAL LABOR NOT EMPLOYMENT .................................. 50.04.270
CHARGES (see COSTS; also FEES)
CHARITABLE ORGANIZATIONS............................................ 50.44.010
CHILD EMPLOYED BY PARENT NOT IN

EMPLOYMENT....................................................................... 50.04.180
CHILD SUPPORT OBLIGATIONS DEDUCTED

AND WITHHELD ............................................................... 50.40.050
Defined...................................................................................... 50 40 050
Limitation on Deduction........................................................... 74.20A.090

CITATION OF ACT ..................................................................... 50.01.005
CIVIL ACTIONS

Attorney General shall institute and prosecute......................... 50.12.150
Benefit payments, recovery by ................................................ 50.20.190
Commenced under prior laws .................................................. 50.98.030
Contributions, collection by...................................................... 50.24.120

.......................................................................................... 50.24.180
Service on Secretary of State .................................................... 50.24.120

CLAIMS
Application for Initial Determination definition of .................. 50.20.140
Basic health care plan for claimants ......................................... 50.20.210
Benefits

Application for initial determination.................................... 50.20.140
Certification of eligibility..................................................... 50.20.140

 Definition of “claim for benefits” ........................................ 50.20.140
Definition of “claim for waiting period”.............................. 50.20.140
Eligibility requirement ......................................................... 50.20.010
Filing..................................................................................... 50.20.140

For,
 Combination of Wages ........................................................ 50.12.050
 Contributions
   not paid when due ............................................................ 50.24.050
 refunds.............................................................................. 50.24.150
 Interest
   not paid when due ............................................................ 50.24.050

refunds.............................................................................. 50.24.150
Penalties not paid when due ................................................ 50.24.050
Reciprocal arrangement for payment of benefits................. 50.12.050

Shared Work ............................................................................. 50.60.100
Waiting period

Eligibility requirements for .................................................. 50.20.010
Limitations............................................................................ 50.20.020

CLASSIFICATION OF EMPLOYERS
EXPERIENCE RATING

CLEARING ACCOUNT, UNEMPLOYMENT
COMPENSATION FUND ....................................................... 50.16.020

CLERK’S FEES NOT CHARGED (see also FEES).................... 50.32.190
.......................................................................................... 50.32.110

COLLECTIONS
Benefit overpayments,

 Civil action ........................................................................... 50.20.190
Compromise of ..................................................................... 50.24.020
Deduction from future benefits ........................................... 50.20.190
For other agencies ................................................................ 50.20.190
Limitation on ........................................................................ 50.24.190

Contributions,
 Adjustments and refunds...................................................... 50.24.150
 Assessment, jeopardy ........................................................... 50.24.080

Assessment, order and notice of........................................... 50.24.070
Civil Action .......................................................................... 50.24.120

.......................................................................................... 50.24.180
Compromise of ..................................................................... 50.24.020
Distraint Seizure & Sale ....................................................... 50.24.090
Procedure .............................................................................. 50.24.100
Erroneous collections of....................................................... 50.24.150
Finance Special Unemployment

Assistance ........................................................................ 50.24.014
 Injunction against delinquent employer ............................... 50.24.180

Lien foreclosure.................................................................... 50.24.120
Limitation on ........................................................................ 50.24.190
Notice and order to withhold and deliver ............................ 50.24.110



Rev. 3/05 INDEX RCW Section

5

Remedies cumulative............................................................50.24.140
Remedies exclusive...............................................................50.32.180

Payment in lieu of Contribution Political Subdivisions,
recovery by civil action.........................................................50.24.125

COMBINATION OF WAGE CREDITS ......................................50.12.050
COMMERCIAL CANNING AND FREEZING...........................50.04.150
COMMISSIONER

Adjustment or refund by............................................................50.24.150
Administration of

Act .........................................................................................50.04.290
..........................................................................................50.12.010

Contingency Fund.................................................................50.12.200
..........................................................................................50.16.010

Family services and programs ..............................................50.08.030
Unemployment Compensation Fund ....................................50.16.010

Advisory Council, appointed by ...............................................50.12.200
Agreement with federal government.........................................50.12.180
Appeal to....................................................................................50.32.070
Appeal to courts, certified record filed by ...............................50.32.120
Appeal tribunal decisions reviewed by .....................................50.32.080

Establishment of....................................................................50.32.010
Appointment of..........................................................................50.08.010
Approved training......................................................................50.20.043
Authority to

Compromise ..........................................................................50.24.020
Deduct & withhold child support obligations ......................50.40.050
Determine confidentiality of records ...................................50.13.030
Establish rules for noncharging Relief for

On-The-Job training .........................................................50.12.240
Issue notice & order to withhold & deliver property ...........50.24.110

Requisition funds from Unemployment Trust Fund ................50.16.030
Charges by, prohibited ..............................................................50.32.110
Compensation of........................................................................50.08.010
Confidential decisions, defined ................................................50.13.050
Custodians appointed by

Administration Contingency Fund .......................................50.16.020
Unemployment Compensation Fund ....................................50.16.020

Decisions of,
Appeal from ..........................................................................50.32.080
Costs incurred by appeal from..............................................50.32.190
Delivery of ...........................................................................50.32.080
Finality of..............................................................................50.32.090
Prima facie correct ................................................................50.32.150

Defined ......................................................................................50.04.060
Determiner of good cause in voluntary quit..............................50.20.050
Distraint, seizure, & sale

Power to ................................................................................50.24.090
 Procedure ..............................................................................50.24.100

Employment Stabilization ........................................................50.12.190
Federal Government, duty to cooperate with............................50.12.180
Inspection of, Employing Unit Records....................................50.12.070
Limitation on power to reconsider determinations made .........50.20.160
Penalties, waiver of ..................................................................50.12.220
Personnel appointed by .............................................................50.08.020

..........................................................................................50.12.020

..........................................................................................50.16.020
Salaries and compensation of ...............................................50.08.020

..........................................................................................50.12.031
Petition for Review by...............................................................50.32.070
Power and duties of ...................................................................50.04.290

..........................................................................................50.12.010

..........................................................................................50.04.310

..........................................................................................50.04.030

..........................................................................................50.12.070

..........................................................................................50.12.080

..........................................................................................50.12.030
Power to

Charge off uncollectible accounts ........................................50.24.200
Determine refund & adjustment of contributions ................50.24.150
Reconsider denial of determination......................................50.20.160
Reconsider determination ....................................................50.20.160
Terminate & extend elections of nonprofit organizations....50.44.070

Reciprocal benefit arrangements, authority to enter .................50.12.050
Reciprocal coverage arrangements, authority to enter..............50.12.060
Records, destruction of, by........................................................50.12.140
Refund & Adjustment of Contributions, power to determine ..50.24.150
Regulations, adopted by ............................................................50.12.040

Distribution of ...................................................................... 50.12.160
.......................................................................................... 50.20.140

Reports of, Annual report to Governor..................................... 50.12.010
Representatives of, delegation of powers to............................. 50.12.020

.......................................................................................... 50.20.140
Review of local government tax system................................... 50.44.035(6)
Right to make arbitrary reports................................................. 50.12.080
Rules, adopted by...................................................................... 50.12.040

Distribution of ...................................................................... 50.12.160
State advisory council appointed by ......................................... 50.12.200
Subpoena (for testimony, books and records),

issuance by............................................................................ 50.12.130
 Treasurers appointed by,

Administrative Contingency Fund ...................................... 50.16.020
Administrative Unemployment Compensation Fund ......... 50.16.020

 Waiver of
Filing time limitations .......................................................... 50.32.075
Overpayment ........................................................................ 50.20.190
Penalties ............................................................................... 50.12.220

COMMISSIONER’S RECORD OF PROCEEDINGS ................ 50.32.120
COMMISSIONS AS WAGES...................................................... 50.04.320
COMPOSITIONS (INSOLVENCY), LIEN FOR

CONTRIBUTIONS IN EVENT OF......................................... 50.24.060
COMPROMISE OF BENEFIT OVERPAYMENTS ................... 50.24.020
COMPROMISE OF CONTRIBUTIONS AND INTEREST ....... 50.24.020

Misrepresentation to obtain, penalty for................................... 50.36.010
COMPULSORY PRODUCTION OF RECORDS

AND INFORMATION
COMPUTATION OF

Average Annual Wage.............................................................. 50.04.355
Average Weekly Wage ............................................................ 50.04.355
Base Year Wages ...................................................................... 50.98.100
Benefits ..................................................................................... 50.20.120

Benefit ratio ......................................................................... 50.20.027
Rounding calculation............................................................ 50.20.120

.......................................................................................... 50.20.130
Benefit amounts based on wages paid by employers

liable for payments in lieu of contributions ......................... 50.44.060(3)
Date .......................................................................................... 50.29.010
Federal interest fund ................................................................. 50.16.070

 .......................................................................................... 50.16.115
Rounding calculation ........................................................... 50.04.323

Local Government Tax Rate..................................................... 50.44.035(4)
Benefit Cost Ratio. ............................................................... 50.44.035(3)
Reserve Account................................................................... 50.44.035(2)

 Reserve Ratio........................................................................ 50.44.035(2)
Payments in lieu of contributions ............................................. 50.24.010

Nonprofit organizations........................................................ 50.44.060(2)
Predecessor & Successor Employer

Contribution Rates................................................................ 50.29.062
Qualified Employer .............................................................. 50.29.010
Rate of insured unemployment ............................................ 50.22.060
State payments & exclusions................................................ 50.44.020
Total extended benefit amount............................................. 50.22.050
Weekly extended benefit amount......................................... 50.22.040

CONCLUSIVENESS OF ASSESSMENTS................................. 50.32.030
CONFIDENTIAL INFORMATION............................................. 50.13.010 et seq.
CONSTITUTIONALITY OF PROVISIONS............................... 50.98.070
CONSTRUCTION

Actions commenced under prior laws ...................................... 50.98.030
Acts repealed............................................................................. 50.98.040
Appointments & Regulations, continued.................................. 50.98.020
Base Year Wages to include remuneration paid

for previously uncovered services........................................ 50.98.100
Conflicting acts repealed........................................................... 50.98.050
Effective date ........................................................................... 50.98.080
Federal Unemployment Tax Act, interpretation

in compliance with ............................................................... 50.98.110
Liberal ...................................................................................... 50.01.010
Repealed acts not reenacted...................................................... 50.98.060
Saving Clause............................................................................ 50.98.010
Severability of provisions ......................................................... 50.98.070
Compliance with FUTA ........................................................... 50.44.080
Mandatory coverage of employees of political subdivision..... 50.44.090

CONTEMPT. . . FAILURE TO PRODUCE RECORDS............. 50.12.100
CONTINGENCY FUND (see ADMINISTRATIVE

CONTINGENCY FUND)
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CONTRACTOR
Guarantee to principal for contributions ...................................50.24.130
Liability for contributions, interest, & penalties .......................50.24.130
Subcontractors Exempted..........................................................50.04.145
When an employer.....................................................................50.04.100
When in employment ................................................................50.04.100

CONTRIBUTION RATE—SOLVENCY SURCHARGE...........50.29.041
CONTRIBUTIONS

Adjustments & refunds..............................................................50.24.150
Agreements by employees to pay, void ....................................50.40.010
Appeals (see APPEALS)
Appellate Procedures ................................................................50.32.050
Arbitrary Report ........................................................................50.12.080
Assessment (see also ASSESSMENTS, ORDER &

NOTICE OF, and NOTICES)
Jeopardy ................................................................................50.24.080
Order & notice of ..................................................................50.24.070
Order & notice to withhold & deliver ..................................50.24.110
Service of, procedure ............................................................50.24.070

Basis of tax ................................................................................50.24.010
Benefit ratio ...............................................................................50.29.027
Charge-off of uncollectibles......................................................50.24.200
Civil Actions (see CIVIL ACTIONS)
Collections (see COLLECTIONS)
Compromise Agreements

Benefit overpayment, claim of .............................................50.24.020
 Commissioner, authority to ..................................................50.24.020
 Contributions, claim for........................................................50.24.020

Finality of..............................................................................50.24.020
 Penalty for .............................................................................50.36.010

Tax Claims ............................................................................50.24.020
Contractor’s liability for............................................................50.24.130
Court action to collect ...............................................................50.24.120
Deduction from wages...............................................................50.24.010

Invalidity of...........................................................................50.40.010
Defined ......................................................................................50 04 070

..........................................................................................50.04.072

..........................................................................................50.04.073
Delinquent, ................................................................................50.16.010

Interest on..............................................................................50.24.040
Distraint, Seizure & Sale

Mode of collection ................................................................50.24.090
Procedure .............................................................................50.24.100

Due and payable upon termination or
disposal of business ..............................................................50.24.210

Due dates ...................................................................................50.24.015
..........................................................................................50.24.010

Election of Coverage .................................................................50.24.160
Employment and training trust fund .........................................50.24.015
Erroneously paid to U.S. or another state .................................50.24.030
Experience rating (see EMPLOYER) .......................................50.29.010 et seq.
Failure to file reports .................................................................50.12.220

..........................................................................................50.36.010

..........................................................................................50.36.020
Federal interest fund..................................................................50.16.010

..........................................................................................50.16.070

..........................................................................................50.16.115
Financing Special Unemployment ............................................50.24.014
Fractional Part of Cent ..............................................................50.24.010
Fund balance ratio .....................................................................50.29.025
Injunction Proceedings, against delinquent employers.............50.24.180
Interest .......................................................................................50.32.030

Limitation on accrual of........................................................50.24.040
Waiver of...............................................................................50.24.040

Jeopardy Assessments ..............................................................50.24.080
Joint Accounts, employers ........................................................50.24.170
Liens (see also Liens this index) ...............................................50.24.060

Attachment of, grounds for ..................................................50.24.060
Filing .....................................................................................50.24.050

County Auditor, with to be valid......................................50.24.050
Effect of ............................................................................50.24.050
Fees for .............................................................................50.24.050
Secretary of State, with ....................................................50.24.050

Warrant, shall become ..........................................................50.24.115
Limitation on proceedings for collection ..................................50.24.190
Local Government taxes............................................................50.44.035(7)
Paid to wrong state ....................................................................50.24.030
Payments by nonprofit organizations........................................50.44.060(1)

Payment in lieu of contributions (see same title this index)
not remuneration................................................................... 50.24.010

Penalties .................................................................................... 50.12.220
.......................................................................................... 50.36.010
.......................................................................................... 50.36.020

Principal’s liability for .............................................................. 50.24.130
Priority of ESD Liens................................................................ 50.24.050

.......................................................................................... 50.24.060
Proceedings to recover.............................................................. 50.12.080
Rates .......................................................................................... 50.12.010

.......................................................................................... 50.24.010

.......................................................................................... 50.29.022

.......................................................................................... 50.29.025

.......................................................................................... 50.29.026
Redetermination & correction of ......................................... 50.29.080

Records (see RECORDS)
Refunds and adjustments .......................................................... 50.24.150
Refusal or failure to pay, penalty for ........................................ 50.36.010

.......................................................................................... 50.36.020
Remedies cumulative ................................................................ 50.24.140
Reports (see REPORTS)
Restraint of collection ............................................................... 50.32.180
Subcontractors........................................................................... 50.24.130
Successor Liability.................................................................... 50.24.210
Taxes

Amount of wages subject to ................................................. 50.24.010
Schedule................................................................................ 50.29.025

Uncollectible Accounts, charge off of ...................................... 50.24.200
Wages, deemed paid when contractually due........................... 50.24.015
Warrant

Authorized ............................................................................ 50.24.115
Enforcement ......................................................................... 50.24.115
filing...................................................................................... 50.24.115
lien ........................................................................................ 50.24.115

Withhold & Deliver Property of delinquent employer ............ 50.24.110
CORPORATE OFFICERS, ELECTION OF COVERAGE......... 50.04.165
COSMETOLOGISTS SERVICES EXEMPTED......................... 50.04.225
CUT-OFF DATE........................................................................... 50.29.010

D

DEFINITIONS
Additional Benefits ................................................................... 50.22.010(5)
Additional Benefit Eligibility Period........................................ 50.22.010(9)
Additional Benefit Period ......................................................... 50.22.010(7)
Adjudicative Proceeding........................................................... 34.05.010
Advisory Council ...................................................................... 50.12.200
Agency ...................................................................................... 34.05.010
Agency Action .......................................................................... 34.05.010
Agency Head............................................................................. 34.05.010
Agricultural Labor .................................................................... 50.04.150
American Vessel ....................................................................... 50.04.170
Appeal Tribunals....................................................................... 50.32.010
Application for Initial Determination ....................................... 50.24.140
Availability (Eligibility Conditions)......................................... 50.20.010
Average Wage (Annual & Weekly) ......................................... 50.04.355
Base Year .................................................................................. 50.04.020

Special Base Year (Temp. Total Disability) ........................ 50.06.030
Benefits ..................................................................................... 50.04.040
Benefit ratio Computation ........................................................ 50.29.027
Benefit Year .............................................................................. 50.04.030

Special Benefit Year (Temp. Total Disability) .................... 50.06.030
Calendar Quarter ....................................................................... 50.04.050
Casual Labor ............................................................................. 50.04.270
Claim for Benefits..................................................................... 50.20.140
Claim for Waiting period .......................................................... 50.20.140
Child Support Enforcement Agency ........................................ 50.40.050(8)
Child Support Obligation.......................................................... 50.40.050(7)
Commissioner ........................................................................... 50.04.060
Computation date ...................................................................... 50.29.010
Confidential Decisions.............................................................. 50.13.050
Contributions............................................................................. 50.04.070

.......................................................................................... 50.04.072

.......................................................................................... 50.04.073
Rates ..................................................................................... 50.29.025

Crew Leader .............................................................................. 50.04.155
Cutoff Date ............................................................................... 50.29.010
Delinquent Contributions.......................................................... 50.24.040
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Delinquent Payments in Lieu of Contributions ........................50.44.060(2)
Dislocated worker......................................................................50.04.075
Earnings (exempt from lien) .....................................................74.20A.090
Eligibility Period, extended benefits .........................................50.22.010
Emergency.................................................................................50.13.060(3)
Employer ...................................................................................50.04.080

American...............................................................................50.04.116
Qualified................................................................................50.29.010
Successor & predecessor ......................................................50.04.320

Employer Experience Rating ....................................................50.29.010
Employing Unit .........................................................................50.04.090
Employment ..............................................................................50.04.100

..........................................................................................50.04.116

..........................................................................................50.04.140

..........................................................................................50.44.040
Employment Office ...................................................................50.04.290
Exhaustee...................................................................................50.22.010
Experience Rating,

Accounts................................................................................50.29.020
Employer...............................................................................50.29.010
Year .......................................................................................50.29.010

Extended Benefits .....................................................................50.22.010
Extended Benefit Period............................................................50.22.010
Farm Operator ...........................................................................50.04.155
Good Cause, voluntary quit ......................................................50.20.050
Handicapped ..............................................................................50.12.210
Institution of Higher Education.................................................34.05.010

..........................................................................................50.44.037
Interpretive Statement ...............................................................34.05.010
Investment Company.................................................................50.04.230
License.......................................................................................34.05.010
Local Government Tax .............................................................50.44.035
Localized Service ......................................................................50.04.120
Marginal labor force attachment ...............................................50.20.015
Misconduct ................................................................................50.04.293
National ‘on’ indicator, National ‘off’ indicator.......................50.22.010
Nonprofit Organization .............................................................50.44.010

..........................................................................................50.44.060
Occupational Forecast ...............................................................50.38.020
Pay Period..................................................................................50.04.280
Payments in Lieu of Contribution .............................................50.04.295

..........................................................................................50.04.072

..........................................................................................50.44.060
Payroll........................................................................................50.29.010
Person ........................................................................................50.36.020
Personal Services.......................................................................50.04.100
Policy Statement........................................................................34.05.010
Pool Accounts............................................................................50.44.030
Previously Uncovered Services.................................................50.98.100
Qualified Employer ...................................................................50.29.010
Quarter Calendar .......................................................................50.04.050
Rate Year ...................................................................................50.29.010
Reasonable assurance ...............................................................50.44.052
Regular Benefits ........................................................................50.22.010
Remuneration ............................................................................50.04.320

..........................................................................................50.04.323
Rule ..........................................................................................34.05.010
School ........................................................................................50.20.095
Shared Work .............................................................................50.60.020
Special Attention Service ..........................................................50.12.210
State 50.04.300
State Law ...................................................................................50.22.010
State ‘on’ indicator, State ‘off’ indicator ..................................50.22.010
State or Local Child Support Enforcement Agency .................50.40.050(8)
Suitable Work............................................................................50.20.100
Suitable Work, Trade Readjustment Trainee............................50.20.118
Support Enforcement Agency ..................................................50.40.050(8)
Unemployed Individual.............................................................50.04.310
Wage, average Annual ..............................................................50.04.355
Wage Credits .............................................................................50.04.320
Wages, for tax & benefit purposes ............................................50.04.320
Wages, prorating benefit changes .............................................50.29.030
Waiting Period ..........................................................................50.20.020
Week .........................................................................................50.04.360
Work, Suitable ..........................................................................50.20.100
Work, Suitable, Trade Readjustment Trainee...........................50.20.118

DELINQUENT
Contributions .............................................................................50.16.010

.......................................................................................... 50.24.040
Payments in Lieu of contributions............................................ 50.44.060(2)

DELIVER, Property of delinquent employer
(see also WITHHOLD)

Authorization to ........................................................................ 50.24.110
Penalty for non-deliverance ..................................................... 50.24.110
Procedure................................................................................... 50.24.110

DENIAL
Of,

Benefits................................................................................. 50.20.180
Refund, contributions and interest ....................................... 50.24.150

DEPARTMENT OF CORRECTIONS
Inmate work program................................................................ 72.09.100

DEPOSITIONS ............................................................................. 50.12.130
DETERMINATION

Appeal from (see APPEALS)
Benefit claims (initial determination)....................................... 50.20.140
Contributions claims ................................................................. 50.24.150
Liability for benefit overpayment ............................................. 50.20.190
Marginal labor force attachment............................................... 50.20.015
Redetermination (see REDETERMINATION)
Remedies exclusive................................................................... 50.32.180

DISABILITY
Temporary Total

Alternative Special Base Year.............................................. 50.06.030
Amount of, payable .............................................................. 50.06.040
Application for initial determination ................................... 50.06.030
Benefits, Right to.................................................................. 50.06.040
Crime victims ....................................................................... 50.06.010

.......................................................................................... 50.06.020

.......................................................................................... 50.06.030
Eligibility, allowable beneficiaries....................................... 50.06.020
Non-severability, of chapter ................................................ 50.06.910
Purpose of ............................................................................. 50.06.010
Special Base Year................................................................. 50.06.030
Special individual benefit year............................................. 50.06.030
Wages & Time Worked for Prior Claims, effect ................. 50.06.050

Permanent Total
Compensation ....................................................................... 51.32.060
Definition.............................................................................. 51.08.160
Partial restoration of earning power..................................... 51.32.090

Permanent Partial Definition .................................................... 51.08.150
DISABILITY AND RETIREMENT PAYMENTS,

NOT WAGES ........................................................................... 50.04.330
DISBURSEMENT OF FUNDS .................................................... 50.16.030
DISCHARGE OF WORKER........................................................ 50.20.060

Concealing cause of .................................................................. 50.36.030
DISCLOSURE—CAMPAIGN FINANCES—

LOBBYING—RECORDS
Certain personal and other records exempt .............................. 42.17.310

DISCONTINUANCE OF UNEMPLOYMENT TRUST FUND. 50.16.040
Dislocated worker ..................................................................... 50.04.075

DISLOCATED FOREST PRODUCTS WORKERS,
PROGRAMS FOR
Conflict with federal requirements ........................................... 50.70.901
Department of Natural Resources duties .................................. 50.70.050
Effective dates........................................................................... 50.70.902
Employment Opportunities....................................................... 50.70.030
Recruitment ............................................................................... 50.70.040
Severability ............................................................................... 50.70.900

DISMISSAL PAYMENTS, WHEN WAGES.............................. 50.04.350
DISPLACED WORKERS ACCOUNT—

COMPENSATION AND RETRAINING................................ 50.12.280
DISQUALIFICATION FOR BENEFITS

(see Disqualification under BENEFITS)
DISSOLUTION, LIEN FOR

CONTRIBUTIONS IN EVENT OF......................................... 50.24.060
DISTRAINT, SEIZURE AND SALE........................................... 50.24.090

Procedure .................................................................................. 50.24.100
DIVISIONS ESTABLISHED ....................................................... 50.08.020
DOMESTIC

Service not employment unless ................................................ 50.04.160
Voluntary quit ........................................................................... 50.20.050

DOMESTIC VIOLENCE
Benefits noncharged.................................................................. 50.29.020
Job search monitoring ............................................................... 50.20.240
Leaving work ............................................................................ 50.20.050(2)

DURATION OF BENEFITS ........................................................ 50.20.120
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E

EDUCATION
Cooperation with work force training and

education coordinating board ...............................................50.12.245
Disqualification for benefits .....................................................50.20.095
Institutions of Higher Education

Coverage, services excluded from........................................50.44.040
Defined..................................................................................50.44.037
Terms & Conditions of Payable benefits..............................50.44.050

Non-disqualification for benefits, determining factors.............50.20.095
ELECTION OF COVERAGE

Approval by commissioner .......................................................50.24.160
Class or group............................................................................50.24.160
Corporate Officers .....................................................................50.04.165
Establishment, if distinct ...........................................................50.24.160
Exempt services.........................................................................50.24.160
Multi-state services....................................................................50.04.115
Out-of-state services..................................................................50.04.115

..........................................................................................50.12.060
Termination of ...........................................................................50.24.160

..........................................................................................50.44.030
ELECTION OF FINANCING

Payments in lieu of contributions..............................................50.44.060
ELIGIBILITY FOR BENEFITS ...................................................50.20.010

..........................................................................................50.04.355

..........................................................................................50.04.030
Period, defined ..........................................................................50.22.010

EMPLOYEE, ADVISORY COUNCIL REPRESENTATIVE.....50.12.200
EMPLOYEE LEASING AGENCY ..............................................50.04.245
EMPLOYER

Absent, service on ....................................................................50.24.120
Actions against (see specific headings under ACTIONS)
Advisory Council Representation .............................................50.12.200
American, defined .....................................................................50.04.116
Appeals, right to (see APPEALS)
Compromise of contributions & interests due ..........................50.24.020
Computations relating to (see COMPUTATION OF)
Contractor or subcontractor as .................................................50.04.100

..........................................................................................50.24.130
Contributions

Amount of .............................................................................50.24.010
Definition .............................................................................50.04.070

..........................................................................................50.04.072
Due Date ...............................................................................50.24.010

 ..........................................................................................50.24.025
Rate Determination ...............................................................50.29.070

Appeals, further ................................................................50.29.070
Notice of ...........................................................................50.29.070
Request for Review or Redetermination..........................50.29.070
Procedure for Redetermination & correction of ..............50.29.080

Delinquent in contribution payments
Assessment, notice of .......................................................50.24.070
Distraint, seizure & sale ...................................................50.24.090
Procedure..........................................................................50.24.100
Refund of excess money ..................................................50.24.100
Injunction proceedings .....................................................50.24.180
Notice of assessment .......................................................50.24.070

 Dissolution of assets,
Lien for contribution in event of ......................................50.24.060

Duty to
Maintain accurate work records............................................50.12.070
Post & maintain regulation prescribed

  by Commissioner..............................................................50.20.140
Election of Coverage

Multi-state services ...............................................................50.12.060
Out-of-state services .............................................................50.04.115

..........................................................................................50.12.060
Political subdivisions ............................................................50.24.160

..........................................................................................50.44.030

..........................................................................................50.44.035
Public utility districts ............................................................50.24.160

Experience Rating
Accounts maintained for.......................................................50.29.020
Benefits not charged .............................................................50.29.021
Credit.....................................................................................50.16.030
Definition ..............................................................................50.29.010

Employment Security benefits during Work Force
Training, eligibility, Noncharging ................................... 50.29.020

Quarterly notice .................................................................... 50.29.065
Shared Work......................................................................... 50.60.110

Insolvency of,
Lien for contributions in event of......................................... 50.24.060
Jeopardy assessment............................................................. 50.24.080

Joint accounts............................................................................ 50.24.170
Lien filing fees, collectible from .............................................. 50.24.050
Notice of application for initial determination ......................... 50.20.150
Penalties, for violations............................................................. 50.36.020
Predecessor & successor

Contribution Rates, computation of ..................................... 50.29.025
Defined ................................................................................. 50.04.320

Qualified, definition ................................................................. 50.29.010
Records (see RECORDS)
Reports (see REPORTS)
Service on.................................................................................. 50.24.120
State & its political subdivision as............................................ 50.04.090
Waiver of Rights Void .............................................................. 50.40.010

EMPLOYER EXPERIENCE RATING
Definitions................................................................................. 50.29.010

EMPLOYING UNIT
Concealing cause of discharge.................................................. 50.36.030
Defined...................................................................................... 50.04.090
Employer for tax purposes ........................................................ 50.04.080
Notice of application for initial determination ......................... 50.20.150
Records (see RECORDS)
Reports (see REPORTS)

EMPLOYMENT
Covered Services

Agricultural labor ................................................................. 50.04.155
Appraisal practitioners ......................................................... 50.04.255
Domestic service .................................................................. 50.04.160
Foreign degree, granting institutions, employee

services localized in country of domicile ........................ 50.04.125
Foreign government services ............................................... 50.04.210
Maritime service................................................................... 50.04.170
Nonresident aliens ................................................................ 50.04.206
Service covered by federal act (by agreement).................... 50.04.220
Services performed by aliens ............................................... 50.04.205

Defined...................................................................................... 50 04 100
Employee leasing agency.......................................................... 50.04.245
Exception tests .......................................................................... 50.04.140
Exemptions (see EXCEPTED SERVICES)
Interstate,

Localized service .................................................................. 50.04.120
 Out-of-state service, election................................................ 50.04.115

.......................................................................................... 50.04.116
 Situs of services.................................................................... 50.04.110

Maritime service ....................................................................... 50.04.170
Personal services constitute ...................................................... 50.04.100
Registration for work, eligibility requirement for benefits ...... 50.20.010

 Services Excluded under........................................................... 50.44.040
Services referral agency............................................................ 50.04.245

 Situs of Services........................................................................ 50.04.110
 Stabilization of .......................................................................... 50.12.190
 Suitable work ............................................................................ 50.20.100

Exception .............................................................................. 50.20.110
Temporary services agency ...................................................... 50.04.245
Travel services .......................................................................... 50.04.232

EMPLOYMENT OFFICE DEFINED .......................................... 50.04.290
EMPLOYMENT SECURITY DEPARTMENT

Confidential information........................................................... 50.13.080
Private Contracting Parties, right to release to..................... 50.13.080
Procedure for release ............................................................ 50.13.060

Duty to make prompt initial determination .............................. 50.20.140
Establishment of........................................................................ 50.08.010
Right to inspect Employing Unit Reports................................. 50.12.070
Unemployment Compensation Division .................................. 50.08.020
Washington State Employment Service Division .................... 50.08.020

EMPLOYMENT SERVICE DIVISION
Delegation of, to federal agency............................................... 50.08.020
Employment offices established .............................................. 50.12.180
Establishment of ....................................................................... 50.08.020
Federal conformity and cooperation ........................................ 50.12.180
Financing of .............................................................................. 50.16.050
Handicapped, special attention service .................................... 50.12.210
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Personnel, appointment of.........................................................50.08.020
Supervisor of .............................................................................50.08.020

ESTATE, an employer...................................................................50.04.080
EXAMINERS, APPEAL ...............................................................50.32.010
EXCEPTED SERVICES

Agents & solicitors ....................................................................50.04.230
Agricultural labor .....................................................................50.04.150
Appraisal practitioners ..............................................................50.04.255
Barbers.......................................................................................50.04.225
Casual labor ...............................................................................50.04.270
Contractors ................................................................................50.04.140
Cosmetologists ..........................................................................50.04.225
Domestic services......................................................................50.04.160
Enrolled student & family for school........................................50.44.040(8)

..........................................................................................50.44.040(9)
Family employment ..................................................................50.04.180
Federal unemployment compensation acts,

services covered by ...............................................................50.04.220
Foreign governmental services .................................................50.04.210
Hairdressers ...............................................................................50.04.225
Inmate Custodial........................................................................50.44.040(6)
Insurance agents & real estate brokers .....................................50.04.230
Maritime foreign service ...........................................................50.04.170
Massage practitioners ................................................................50.04.223
Musicians or Entertainers..........................................................50.04.148
Newsboys...................................................................................50.04.240
Non-government preschool .......................................................50.44.040(12)
Outside commission salesmen ..................................................50.04.235
Patient, for Hospital...................................................................50.44.040(7)
Rehabilitation of Handicapped..................................................50.44.040(4)
Religious affiliated ....................................................................50.44.040(1)

..........................................................................................50.44.040(2)
State and Local Government services .......................................50.44.040(13)
State, some of ............................................................................50.44.020
Subcontractors ...........................................................................50.04.145
Tests ..........................................................................................50.04.140
Unemployment Work-Relief.....................................................50.44.040(5)
Work-Study ...............................................................................50.44.040(5)

EXCEPTION TESTS
Control ......................................................................................50.04.140
Independent Business ................................................................50.04.140
Place of Business.......................................................................50.04.140

EXCLUDED SERVICES (see EXCEPTED SERVICES)
EXEMPT EMPLOYMENT (see EXCEPTED SERVICES)
EXEMPTIONS

Benefits, rights to exempt from collection remedies ................50.40.020
Exceptions .................................................................................50.40.050
Charitable, Religious, Educational Non-Profit

Organizations Services performed for..................................50.44.010
Distraint, Seizure and Sale, execution exemptions apply ........50.24.090
Employment (see EXCEPTED SERVICES)
Local Governmental and nonprofit agencies

hiring enrollees in
EXHAUSTEE, DEFINED.............................................................50.22.010

Shared Work..............................................................................50.60.120
EXPERIENCE RATING (see Experience Rating

under EMPLOYER)
EXTENDED BENEFITS

Additional benefit period for rural natural resources
impact areas—Eligibility—Training program—Rules ........50.22.090

Application of statute and rules—Eligibility
for extended benefits.............................................................50.22.020

Definitions .................................................................................50.22.010
Employment security department authorized

to pay training benefits—Expenditures ................................50.22.140
Extended benefit eligibility conditions—

Interstate claim......................................................................50.22.030
Total extended benefit amount—Reduction.........................50.22.050
Weekly extended benefit amount .........................................50.22.040

Public announcement when extended benefit period
becomes effective or is terminated—Computations
of rate of insured unemployment..........................................50.22.060

Supplemental additional benefits—
February 26, 1994, through December 31,1995
—Eligibility ..........................................................................50.22.105

Training benefits—Eligibility—Payment—Local work
force development council to identify declining and
high demand occupations and skill sets—Rules ..................50.22.150

Training benefits program—Intent ........................................... 50.22.130

F

FAILURE TO PRODUCE RECORDS-CONTEMPT ................. 50.12.100
FAILURE TO SUBMIT REPORTS............................................. 50.12.080
FALSE RETURNS........................................................................ 50.24.190

.......................................................................................... 50.36.010

.......................................................................................... 50.36.020
FALSE STATEMENT

Disqualification for benefits ..................................................... 50.20.070
Prosecution for ......................................................................... 50.36.010

.......................................................................................... 50.36.020

.......................................................................................... 50.36.030
FAMILY ILLNESS, nondisqualification for voluntary quit ........ 50.20.050
FAMILY SERVICES-NOT EMPLOYMENT ............................. 50.04.180
FEDERAL FUNDS

Federal targeted jobs tax credit program .................................. 50.16.080
Interest fund .............................................................................. 50.16.010

.......................................................................................... 50.16.015

.......................................................................................... 50.16.070
Repayment of loans of .............................................................. 50.16.030
Replacement of ........................................................................ 50.16.060
Unemployment Compensation Administration

Fund financed by .................................................................. 50.16.050
Unemployment Trust Fund....................................................... 50.16.020

.......................................................................................... 50.16.030

.......................................................................................... 50.16.040
FEDERAL GOVERNMENT

Benefit arrangements with ........................................................ 50.12.050
.......................................................................................... 50.12.180

Confidential Information, access to .......................................... 50.13.020
Contributions erroneously paid to ............................................ 50.24.030

.......................................................................................... 50.12.180
Coverage arrangements with .................................................... 50.04.220

.......................................................................................... 50.12.060
Interest....................................................................................... 50.04.070

.......................................................................................... 50.04.072

.......................................................................................... 50.16.070
Recovery of benefit overpayments ........................................... 50.20.190
Repayment of loans from.......................................................... 50.16.030
Replacement of funds of ........................................................... 50.16.060
Unemployment Compensation by, excludes state coverage .... 50.04.115

.......................................................................................... 50.04.220
Unemployment Trust Fund....................................................... 50.16.020

.......................................................................................... 50.16.030

.......................................................................................... 50.16.040
 .......................................................................................... 50.16.050
FEDERAL  IDENTIFICATION NUMBERS—ISSUING .......... 50.12.045
FEDERAL INCOME TAX DEDUCTION AND

WITHHOLDING—NOTICE—RULES .................................. 50.20.220
FEDERAL UNEMPLOYMENT TAX ACT—

LIABLE TO STATE, IF LIABLE UNDER............................. 50.04.080
FEES

Administrative hearings
Applicant or claimant, no charges for services to................ 50.32.110

Attorney Counsel, agent (limitation on charges for services) .. 50.32.110
Witnesses .................................................................................. 50.32.100
Clerk of Court, no charges for services of................................ 50.32.190
Court Review, attorney ............................................................ 50.32.160
From misuse of Confidential Information ................................ 50.13.080
Lien Filing, for .......................................................................... 50.24.050
Payable from Administration Fund .......................................... 50.32.190
Sheriff’s services compensated................................................. 50.12.170

FELONY, DISCHARGE FOR...................................................... 50.20.060
Cancellation of hourly wage credits due to

felony or gross misdemeanor ............................................... 50.20.065
FILES & RECORDS, DESTRUCTION OF................................. 50.12.140
FILING

Of,
Benefit Appeals .................................................................... 50.32.020

when deemed filed & received ........................................ 50.32.025
waiver of filing time limitation........................................ 50.32.075

Benefit Applications & Claims ............................................ 50.20.140
Liens ..................................................................................... 50.24.050
Warrant ................................................................................ 50.24.110
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FINALITY
Of,

Appeal tribunal decision ......................................................50.32.040
..........................................................................................50.32.050

Benefit determination and redetermination ..........................50.32.020
Commissioner Contribution Agreements ............................50.24.020
Commissioner’s decision......................................................50.32.090
Decisions by agreement ........................................................50.32.170
Denial of benefits..................................................................50.32.020
Denial of refund or adjustment (contributions) ...................50.32.030
Order and notice of assessment ............................................50.32.030
Overpayment liability determination ...................................50.20.190

FINANCING OF BENEFITS (see BENEFITS this index)
FINES AND PENALTIES ............................................................50.16.010

..........................................................................................50.36.010

..........................................................................................50.36.020

..........................................................................................50.36.030
FOREIGN GOVERNMENT AGREEMENTS.............................50.12.050

..........................................................................................50.12.060
FOREIGN GOVERNMENTAL SERVICES

NOT EMPLOYMENT..............................................................50.04.210
FOREST PRACTICES BOARD—Emergency rules....................34.05.090
FRAUD ..........................................................................................50.20.070
FUNDS

Administration...........................................................................50.16.050
Administrative Contingency (see ADMINISTRATIVE

CONTINGENCY FUND)
Federal Interest ..........................................................................50.04.070

..........................................................................................50.04.072
 ..........................................................................................50.16.010

..........................................................................................50.16.115

..........................................................................................50.16.070
"Reed Bill" Fund .......................................................................50.16.010

 ..........................................................................................50.16.030
..........................................................................................50.16.050

 Replacement of Federal funds...................................................50.16.060
 Unemployment Compensation (see UNEMPLOYMENT

COMPENSATION FUND)

G

GENERAL PUBLIC, ADVISORY
COUNCIL REPRESENTATIVE..............................................50.12.200

GOVERNMENT AGENCIES, ACCESS
TO RECORDS OR INFORMATION ......................................50.13.060

GOVERNMENT SERVICES NOT EMPLOYMENT .................50.04.210
GOVERNOR:

Authority to apply for & accept advance ..................................50.12.180
Collection of Delinquent payments...........................................50.24.125
Commissioner appointed by......................................................50.08.010
Commissioner’s reports to (see REPORTS)
Right to delegate Employment Services to Federal agency .....50.08.020

GRATUITIES NO WAGES..........................................................50.04.320
GROSS MISCONDUCT ...............................................................50.04.294

Cancellation of hourly wage credits due to...............................50.20.066
GROSS MISDEMEANOR, DISCHARGE FOR..........................50.20.060(2)

Cancellation of hourly wage credits due to
felony or gross misdemeanor................................................50.20.065

H

HAIRDRESSERS, SERVICES EXEMPTED ..............................50.04.225
HANDICAPPED

Coverage, services excluded from ............................................50.44.040
Equal opportunities....................................................................50.12.210
Special Attention Services ........................................................50.12.210

HEALTH CARE PROFESSIONALS
Hepatitis C, who have contracted—Training............................50.20.041

HEARINGS (see APPEALS)
HORTICULTURAL SERVICES..................................................50.04.150
HOSPITALS, patients services excluded from coverage .............50.44.040
HUSBAND EMPLOYED BY SPOUSE

NOT IN EMPLOYMENT.........................................................50.04.180

I

IMMUNITY...................................................................................50.12.120

INDIAN TRIBES
Employment .............................................................................. 50.04.265

.......................................................................................... 50.50.010
Benefits—Generally ................................................................. 50.50.020
Contributions—Election of payments in lieu

of contributions..................................................................... 50.50.030
Option to make payments in lieu of contributions ................... 50.50.040
Notices....................................................................................... 50.50.050
Extended benefits—financing by Indian tribe.......................... 50.50.060
Indian tribes subject to same terms and

conditions as other employers .............................................. 50.50.070
Conflict with federal requirements ........................................... 50.50.900
Severability ............................................................................... 50.50.901
Effective date ............................................................................ 50.50.902
Retroactive application ............................................................. 50.50.903

INFORMATION
Confidential............................................................................... 50.12.010 et seq.
Refusal to give .......................................................................... 50.12.100

INFORMATION CLEARINGHOUSE
Assist in employment of persons of disability ......................... 50.12.250
Consultant on establishment ..................................................... 50.12.252

INITIAL BENEFIT DETERMINATION
(see Initial determination under BENEFITS)

INJUNCTIONS
Delinquent employer, against ................................................... 50.24.180
Precluded, against department .................................................. 50.32.180
Stay of, by bond ........................................................................ 50.24.180

INMATE WORK PROGRAM ..................................................... 72.09.100
INSOLVENCY

Compromise to prevent............................................................. 50.24.020
Immediate assessment (jeopardy) in event of .......................... 50.24.080
Lien for contributions in event of ............................................. 50.24.060

INSTITUTIONS OF HIGHER EDUCATION
(see EDUCATION)

INSURANCE
Industrial, provided for Youth Service Corp Enrollees............ 50.48.070
Medical, provided for Youth Service Corp Enrollees .............. 50.48.040

INSURANCE AGENTS—Services not employment .................. 50.04.230
INSURANCE COMPANY—an employer ................................... 50.04.080
INSURANCE PRINCIPLES, BASIS OF ACT............................ 50.01.010
INTEREST

Adjustments and refunds .......................................................... 50.16.020
.......................................................................................... 50.24.150

Administrative Contingency Fund............................................ 50.16.010
.......................................................................................... 50.24.040

Assessed interest, use................................................................ 50.20.195
Compromise .............................................................................. 50.24.020
Contractors’ and principals’ liability for .................................. 50.24.130
Delinquent contributions (rate of) ............................................ 50.24.040
Federal Interest Payment Fund ................................................. 50.04.070

.......................................................................................... 50.04.072

.......................................................................................... 50.16.010

.......................................................................................... 50.16.115

.......................................................................................... 50.16.070
Limitation of action for collection of ....................................... 50.24.190
Limitation on accrual of............................................................ 50.24.040

.......................................................................................... 50.24.080
Stay of interest, by filing petition ............................................. 50.32.030
Uncollectible, charged off when............................................... 50.24.190
Waiver of................................................................................... 50.24.040

INTERESTED PARTIES.............................................................. 50.13.040
INTERPRETATION OF EMPLOYMENT SECURITY

ACT, in compliance with Federal Unemployment Tax Act .... 50.98.110
INTERSTATE

Appeals to Thurston County ..................................................... 50.32.140
Benefit arrangements ................................................................ 50.12.050
Coverage arrangements ............................................................ 50.12.060
Employing unit records, use of ................................................. 50.12.090
Employment .............................................................................. 50.04.110

.......................................................................................... 50.04.115

.......................................................................................... 50.04.120
Eligibility for Extended Benefits .............................................. 50.22.030

INVENTORY OF DISTRAINED PROPERTY........................... 50.24.100
INVESTMENT COMPANY AGENTS—

SERVICES NOT EMPLOYMENT ......................................... 50.04.230
INVESTMENT OF FUNDS ......................................................... 50.16.040
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J

JEOPARDY ASSESSMENT ........................................................50.24.080
JOB SEARCH MONITORING.....................................................50.20.240
JOINT ACCOUNTS......................................................................50.24.170
JOINT-STOCK COMPANY—AN EMPLOYER ........................50.04.080
JUDGMENT OF COURT .............................................................50.32.150
JUDICIAL REVIEW

Costs, charges & expenses to Commissioner............................50.23.190
Claimant, no bond needed.........................................................50.32.130
Employer, limitation on power to stay

commissioners decisions.......................................................50.32.130
Interstate Petitions, venue in Thurston County.........................50.32.140
Jurisdiction of the Courts ..........................................................50.32.150
Procedure ...................................................................................50.32.120
Remedies of the title exclusive..................................................50.32.180

JURISDICTION OF COURT........................................................50.32.140
..........................................................................................50.32.150

JURY DUTY
Compensation not wages...........................................................50.20.117
Non disqualification of benefits ................................................50.20.117
Remuneration for purpose of deduction from benefits .............50.20.117

L

LABOR
Disputes .....................................................................................50.20.090

LABOR EXCHANGE SYSTEM
Electronic...................................................................................50.20.230

LABOR MARKET INFORMATION AND
ECONOMIC ANALYSIS
Annual report.............................................................................50.38.040
Conflict with federal requirements............................................50.38.901
Definitions ................................................................................50.38.015
Department as state entity for occupational information,

state occupational forecast criteria........................................50.38.020
Department, duties.....................................................................50.38.050
Department, powers...................................................................50.38.060
Effective date, 1982...................................................................50.38.900
Effective date, 1993...................................................................50.38.902
Intent ..........................................................................................50.38.010
Moneys received for nonfunded labor

market information costs, disposition...................................50.38.065
State occupational forecast, consultant

with other agencies ...............................................................50.38.030
LANGUAGE (see RESPECTFUL LANUAGE)
LEGAL COUNSEL FOR DEPARTMENT..................................50.12.150
LEGAL REPRESENTATIVE OF DECEDENT, an employer ....50.04.080
LEGISLATURE, RIGHT TO AMEND OR REPEAL TITLE.....50.40.040
LEGISLATIVE INTENT ..............................................................50.01.010
LIABILITY

Administration Fund, for costs and fees ...................................50.32.100
..........................................................................................50.32.160

 ..........................................................................................50.32.190
Benefit claimant, for overpayment............................................50.20.190
Contractor for contributions and interest ..................................50.24.130
Employer,

Contributions ........................................................................50.24.010
Interest...................................................................................50.24.040

 State, nonliability for benefits ...................................................50.20.150
 State, to replace Federal funds ..................................................50.16.060
 Subcontractor for contributions and interest .............................50.24.130
LIBERAL CONSTRUCTION OF ACT .......................................50.01.010
LIEN FOR CONTRIBUTIONS (see also COLLECTIONS)

Dissolution of assets, in event of...............................................50.24.060
Filing of .....................................................................................50.24.050
Generally ...................................................................................50.24.050
Insolvency, in event of ..............................................................50.24.060
Priority .......................................................................................50.24.050

..........................................................................................50.24.060
Release of ..................................................................................50.24.050

LIMITATION OF ACTIONS .......................................................50.24.190
LIMITATIONS ON ATTORNEYS FEES....................................50.32.110
LOCAL GOVERNMENTAL SERVICES,

ELECTION OF COVERAGE .................................................50.24.160
..........................................................................................50.44.030

LOCALIZED SERVICE DEFINED .............................................50.04.120

M

MAILED APPEALS & PETITIONS,
when deemed filed & received ................................................. 50.32.025

MANDATORY COVERAGE OF EMPLOYEES ....................... 50.44.090
MARITAL COMMUNITY, SERVICES

NOT EMPLOYMENT.............................................................. 50.04.180
MARITIME SERVICE EMPLOYMENT .................................... 50.04.170
MERIT RATING OF EMPLOYERS

(see EXPERIENCE RATING)
MINIMUM WAGE—COMPUTING HOURS ............................ 50.12.070
MINOR EMPLOYED BY PARENT NOT IN EMPLOYMENT 50.04.180
MISCONDUCT............................................................................. 50.04.293

Discharge for............................................................................. 50.20.060
MISCONDUCT—GROSS MISCONDUCT................................ 50.04.294
MISDEMEANORS ....................................................................... 50.36.010

By employing units or agents thereof....................................... 50.36.030
Discharge for Gross Misdemeanor ........................................... 50.20.060(2)

MISREPRESENTATION:
Disqualification for benefits ..................................................... 50.20.070
Penalties for............................................................................... 50.36.010

.......................................................................................... 50.36.020
MULTI-STATE SERVICES......................................................... 50.12.060

N

NEWSBOYS NOT IN EMPLOYMENT...................................... 50.04.240
NONPROFIT ORGANIZATIONS

Benefits payable for employment ............................................. 50.44.050
Election to make payments in lieu of contributions ................. 50.04.060
Exclusions from coverage......................................................... 50.44.040
Financing Benefits paid employees of...................................... 50.04.060
Previously uncovered services, effect of .................................. 50.98.100
Religious, Charitable, educational ............................................ 50.44.010 et seq.

NOTICES
Of,

Appeals (see APPEALS)
Appeal tribunal decision .................................................. 50.32.040
.......................................................................................... 50.32.050

Appearance of commissioner ............................................... 50.32.120
Assessment and order........................................................... 50.24.070

Appeal from ..................................................................... 50.32.030
Benefit charges ..................................................................... 50.29.070
Denial or allowance of benefits............................................ 50.20.180
Denial of refund.................................................................... 50.24.150
Determination of liability for overpayment ........................ 50.20.190
Distraint, seizure and sale..................................................... 50.24.100
Initial determination of benefits payable ............................. 50.20.140

.......................................................................................... 50.20.150
Postadoption ......................................................................... 34.05.362
Redetermination of benefits to correct error ........................ 50.20.160
Service of process of collection by civil action ................... 50.24.120
Tax Rate................................................................................ 50.29.070

Relating to payment in lieu of contribution
(see PAYMENT IN LIEU OF CONTRIBUTIONS)

To,
Base year employer .............................................................. 50.20.150
Withhold & deliver property ................................................ 50.24.110

NOTICE, INSTRUCTIONS, ETC.
AVAILABLE TO EMPLOYEE............................................... 50.20.140

O

OATHS & AFFIRMATIONS....................................................... 50.12.130
OCCUPATIONAL INFORMATION SERVICE—

FORECAST (former title - see Labor Market . .)
Annual report ............................................................................ 50.38.040
Conflict with federal requirements ........................................... 50.38.901
Definitions ................................................................................ 50.38.015
Department as state entity for occupational information,

state occupational forecast criteria ....................................... 50.38.020
Department, duties .................................................................... 50.38.050
Department, powers .................................................................. 50.38.060
Effective date, 1982 .................................................................. 50.38.900
Effective date, 1993 .................................................................. 50.38.902
Intent ......................................................................................... 50.38.010
Moneys received for nonfunded labor

market information costs, disposition .................................. 50.38.065
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State occupational forecast, consultant
with other agencies ...............................................................50.38.030

OFFICE OF ADMINISTRATIVE HEARINGS
(see also APPEALS TRIBUNAL)
Accounting Procedures .............................................................34.12.150
Administrative Law Judge

 Appointment .........................................................................34.12.030
Appointment of the Chief Administrative Law Judge .........34.12.120
For State Patrol disciplinary hearings...................................34.12.035
Hearings conducted by..........................................................34.12.040
Motion of prejudice against .................................................34.12.050
Request for assignment.........................................................34.12.050

 Application of chapter ..............................................................34.12.110
 Definition...................................................................................34.12.020
 Direct Payments by Agencies ...................................................34.12.160
 Establishment ............................................................................34.12.010
 Exclusion ...................................................................................34.12.042

Local government whistleblower
proceedings ...........................................................................34.12.038
proceedings, cost...................................................................34.12.039

 Record of Hearings....................................................................34.12.070
 Revolving Fund .........................................................................34.12.130

..........................................................................................34.12.140
Rules ..........................................................................................34.12.080
Salaries.......................................................................................34.12.100

OPEN GOVERNMENT ACT.......................................................50.13.010
ORDER & NOTICE

Of,
Assessment............................................................................50.24.070
Appeal from ..........................................................................50.32.030
Judgement on ........................................................................50.32.156

To,
Withhold & deliver property ................................................50.24.110

ORDER TO PRODUCE RECORDS ............................................50.12.100
ORDER TO WITHHOLD AND DELIVER.................................50.24.110
OUTSIDE COMMISSION SALESMEN .....................................50.04.235
OVERPAYMENT OF BENEFITS:

Assessed interest, use ................................................................50.20.195
Compromise of ..........................................................................50.24.020
Interest Penalty, use of ..............................................................50.20.190(6)
Judgment....................................................................................50.20.190
Recovery of ...............................................................................50.20.190

OYSTERS—SERVICES IN CONNECTION WITH...................50.04.150

P

PART-TIME WORKERS..............................................................50.20.119
PARTNERSHIP AN EMPLOYER ...............................................50.04.080
PARTIAL UNEMPLOYMENT....................................................50.04.310
PAY PERIOD DEFINED..............................................................50.04.280
PAYMENT

Of,
Attorneys’ fees, from administration fund ...........................50.32.160
Benefits .................................................................................50.20.170
Contributions.........................................................................50.24.010
Contributions erroneously paid to another

 state or the United States Government.............................50.24.030
Costs......................................................................................50.32.100

..........................................................................................50.32.190
Witness fees ..........................................................................50.32.100

PAYMENTS IN LIEU OF CONTRIBUTIONS
Billings:

Bill benefits quarterly ...........................................................50.44.060(2)(a)
Bill percent of payroll quarterly ...........................................50.44.060(2)(b)

 Bill balance at end of taxable year........................................50.44.060(2)(a)
 Due date ................................................................................50.44.060(2)(c)
 Delinquent date .....................................................................50.44.060(2)(c)
 Interest...................................................................................50.44.060(2)(c)

Collection remedies are applicable ...........................................50.04.073
Deposits:

Surety Bonds:
Surety bond required ........................................................50.44.070

  Amount of bond................................................................50.44.070(1)
Bond Adjustment..............................................................50.44.070(2)
Bond increase ..................................................................50.44.070(2)
Bond renewal ...................................................................50.44.070(2)
Failure to file a bond .......................................................50.44.070(4)
Liability of surety ............................................................50.44.070(2)

Money deposit:
Deposit of money required ............................................. 50.44.070

Amount of deposit ............................................................... 50.44.070(1)
Escrow account for deposits................................................. 50.44.070(3)
Sale of securities................................................................... 50.44.070(3)
Review of adequacy of deposit ........................................... 50.44.070(3)
Deduction from deposit ........................................................ 50.44.070(3)
Requirement to deposit additional money ........................... 50.44.070(3)
Failure to make a deposit ..................................................... 50.44.070(4)
Failure to increase a deposit ................................................ 50.44.070(4)

Securities deposit:
Deposit of securities required .............................................. 50.44.070
Escrow account for securities............................................... 50.44.070(3)
Requirement to deposit additional securities ....................... 50.44.070(3)
Disposition of income from securities ................................. 50.44.070(3)
Extension of the filing, deposit or adjustment period .......... 50.44.070(4)
Termination of election and duration because

of inadequate deposit ....................................................... 50.44.070(4)
General:

Deduction from remuneration unlawful............................... 50.44.060(2)(d)
Meaning of............................................................................ 50.04.295

.......................................................................................... 50.44.060(1)
Payments are taxes ............................................................... 50.04.072
Payments included in term “contributions” ........................ 50.04.073
Payment required when more than

one base year employer.................................................... 50.44.060(3)
Rules and regulations ........................................................... 50.44.060(1)(e)

Meaning of ................................................................................ 50.04.072
Nonprofit organizations:

Election:
Notice of election............................................................. 50.44.060(1)(a)
Subject 1/1/72-duration of election ................................. 50.44.060(1)(a)
Subject after 1/1/72-duration of election......................... 50.44.060(1)(b)
Notice terminating election.............................................. 50.44.060(1)(b)
Notice of election to change from tax basis to
    reimbursable basis and duration of such election........ 50.44.060(1)(c)
Extending filing period for notice of election and
    notice of termination ................................................... 50.44.060(1)(d)
Payments by ..................................................................... 50.44.010
.......................................................................................... 50.44.060(1)

Political subdivisions:
Payments by.......................................................................... 50.44.030
Payments required on termination of coverage.................... 50.44.030
Collection by Governor ........................................................ 50.24.125
Local Government Taxes, for those not elected to make..... 50.44.035
Pool Accounts, for payment of............................................. 50.44.030
Recovery by civil action....................................................... 50.24.125

Review and appeal:
Request for review and redetermination ............................. 50.44.060(1)(e)
Denials of review and redetermination ................................ 50.44.060(1)(e)
Petition for hearing .............................................................. 50.44.060(1)(e)

State, payments by .................................................................... 50.44.020
PENAL INSTITUTIONS, custodial services

of inmates excluded from coverage.......................................... 50.44.040
PENALTIES (For claimant penalties,

see DISQUALIFICATIONS)
Assessment of ........................................................................... 50.12.220
For,

Compromise, involvement in .............................................. 50.36.010
Concealment of Property...................................................... 50.36.010
Discharge, concealing cause of ............................................ 50.36.030
Employer violations ............................................................. 50.36.020
Failure to file reports in timely fashion................................ 50.12.220
Failure to obey court order ................................................... 50.12.100
Failure to pay contributions on due date.............................. 50.12.220
False Information, Giving of................................................ 50.36.010
Misuse of Confidential Information..................................... 50.12.080
Violations of act ................................................................... 50.36.010

.......................................................................................... 50.36.020
 .......................................................................................... 50.36.030

Surety liability .......................................................................... 50.44.070
PENSIONS .................................................................................... 50.04.323
PERJURY SUBJECT TO, THOUGH

COMPELLED TO TESTIFY ................................................... 50.12.120
PERSONAL SERVICES CONSTITUTE EMPLOYMENT ...... 50.04.100
PERSONNEL ................................................................................ 50.12.020
PETITION

Filing of stays accrual of interest.............................................. 50.32.030



Rev. 3/05 INDEX RCW Section

13

For commissioner’s review .......................................................50.32.070
For hearing, appeal tribunal (assessment).................................50.32.030
Mailed, when deemed filed & received ....................................50.32.025

PLEDGE OR ASSIGNMENT OF BENEFITS VOID..................50.40.010
..........................................................................................50.40.020

POLICE POWER, ACT ENACTED UNDER..............................50.01.010
POLICY OF ACT ..........................................................................50.01.010
POLITICAL SUBDIVISIONS

Election of Coverage .................................................................50.24.160
..........................................................................................50.44.030

Exemptions ................................................................................50.44.040
Financing of Benefits ................................................................50.44.030
Local Government Taxes, for those not electing to make

payments in lieu of contributions .........................................50.44.035
Account in Unemployment Compensation Fund......................50.44.035
Self sustaining ...........................................................................50.44.035
Pool Accounts............................................................................50.44.030
Port District (special provision) ...............................................50.44.030
Services not employment ..........................................................50.04.210

POOL ACCOUNTS.......................................................................50.44.030
Administration of ......................................................................50.44.030
Definition of .............................................................................50.44.030
Local Government Tax..............................................................50.44.035

POSTADOPTION NOTICE..........................................................34.05.362
POSTING OF REGULATIONS BY EMPLOYERS....................50.20.140
PREAMBLE ..................................................................................50.01.010
PRECEDENTIAL DECISIONS BY COMMISSIONER .............50.32.095
PREDECESSOR, Employer Contribution rates ...........................50.29.062
PRESCHOOL (NON GOVERNMENTAL),

Services excluded from coverage .............................................50.44.040
PRINCIPAL’S AND CONTRACTOR’S LIABILITY

FOR CONTRIBUTIONS AND INTEREST ............................50.24.130
PRIORITIES ..................................................................................50.24.050

..........................................................................................50.24.060
PRIVACY, Records & Information .............................................50.13.010 et seq.
PROBATE PROCEEDINGS, LIEN IN EVENT OF....................50.24.060
PROCEDURES ON APPEAL (see APPEAL)
PROFILING...................................................................................50.20.011
PRORATING BENEFIT CHARGES, WAGES

DEFINITION ............................................................................50.29.030
PROSECUTIONS OF CIVIL AND CRIMINAL

ACTIONS (see ACTIONS)
PROTECTION AGAINST SELF-INCRIMINATION.................50.12.120
PUBLICATION FOR DISTRIBUTION

Act, Employment Security .......................................................50.12.160
Reports of commissioner ..........................................................50.12.160
Rules and regulations ...............................................................50.12.160

PUBLICATION AND POSTING OF NOTICES
Distraint and sale .......................................................................50.24.090
Extended benefit period becoming effective ............................50.22.060
Rules .........................................................................................50.12.040

PUBLIC EMPLOYMENT OFFICE, established
& maintained ............................................................................50.12.180

PURPOSE OF ACT.......................................................................50.01.010

Q

QUALIFICATION DATE.............................................................50.29.010
QUALIFIED EMPLOYER............................................................50.29.010
QUALIFYING WAGES FOR ELIGIBILITY..............................50.20.010

..........................................................................................50.04.355
QUARTER (CALENDAR) DEFINED.........................................50.04.050
QUITTING WORK VOLUNTARILY .........................................50.20.050

R

RAILROAD RETIREMENT BOARD,
COOPERATION WITH ...........................................................50.12.180

RATE YEAR .................................................................................50.29.010
RATES (see COMPUTATION OF)
REAL ESTATE BROKERS AND SALESMEN—

SERVICES NOT EMPLOYMENT..........................................50.04.230
REASONABLE ASSURANCE ....................................................50.44.053
RECEIVER—AN EMPLOYER ...................................................50.04.080
RECEIVERSHIP— LIEN IN EVENT OF ...................................50.24.060
RECIPROCAL BENEFIT ARRANGEMENTS...........................50.12.050
RECIPROCAL COVERAGE ARRANGEMENTS......................50.12.060
 Acquiescence by individual in employment .............................50.12.060

RECORDS
Compulsory Production of........................................................ 50.12.100
Construction and interpretation ................................................ 50.13.900
Decisions of Appeal Tribunal, when confidential .................... 50.13.050
Destruction of............................................................................ 50.12.140
Interpretation of, Commissioner’s authority ............................ 50.13.030
Information held private and

Confidential - Request for Disclosure.................................. 50.13.015
Interstate Use of ........................................................................ 50.12.090
Legislative Intent ...................................................................... 50.13.010
Unified Business Identifier Account Number .......................... 50.12.070

 Of,
Administrative proceedings, certified .................................. 50.32.120
Appeal hearings .................................................................... 50.32.060
Claim for contributions, compromise .................................. 50.24.020
Employing Unit ................................................................... 50.12.070
Governmental agencies ........................................................ 50.13.060
Unemployment Compensation Fund.................................... 50.16.030(6)

Privacy & Confidentiality, availability to
judicial or administrative proceedings ................................. 50.13.070

Recognition of Need for ........................................................... 50.13.010
Release allowed to .................................................................... 50.13.010

Appeal Tribunal, materially related information ................. 50.13.050
Consenting affected parties .................................................. 50.13.100
Discovery proceedings, administrative or judicial .............. 50.13.070
Federal Government ............................................................. 50.13.020
Government Agencies

Access to .......................................................................... 50.13.060
Exemptions to non-release
Criminal Investigation ..................................................... 50.13.060
Emergencies ..................................................................... 50.13.060
State Legislature, for official purpose ............................. 50.13.060
Limited use of released information ............................... 50.13.060
Restrictions on release ..................................................... 50.13.060

Identifying details deleted, when ......................................... 50.16.100
Interested parties................................................................... 50.13.040

Private Contracting parties (restriction & penalties) ................ 50.13.080
When required under terms of contract with the

Employment Security Department ....................................... 50.13.090
Self-incrimination ..................................................................... 50.12.120
Severability ............................................................................... 50.13.905
Shared work employer .............................................................. 50.60.030(10)
Subpoenas for disclosure (language & service) ....................... 50.13.070

RECOVERY OF
Benefit payments (overpayments) ............................................ 50.20.190
Contributions paid to another state or to

United States Government ................................................... 50.24.030
REDETERMINATION

Appeal from .............................................................................. 50.32.020
Of,

Benefits Payable .................................................................. 50.20.160
Benefits to correct error........................................................ 50.20.160

 Denial of benefits ................................................................. 50.20.160
Employers Contribution Rate .............................................. 50.29.080
Initial Determination (Benefits) ........................................... 50.20.160

Notice of (see NOTICES)
REDUCTION OF BENEFIT AMOUNT...................................... 50.20.130
"REED BILL" FUND AND APPROPRIATION......................... 50.16.010

.......................................................................................... 50.16.030

.......................................................................................... 50.16.050
REFUNDS ..................................................................................... 50.24.150
REFUSAL

To,
Give information .................................................................. 50.12.100

.......................................................................................... 50.36.010

.......................................................................................... 50.36.020
Obey subpoena ..................................................................... 50.12.100

.......................................................................................... 50.36.010

.......................................................................................... 50.36.020
Submit reports ...................................................................... 50.12.080

.......................................................................................... 50.36.010

.......................................................................................... 50.36.020
Work, (accept or apply for suitable) .................................... 50.20.080

.......................................................................................... 50.20.110

.......................................................................................... 50.20.043
REGISTRATION FOR WORK.................................................... 50.20.010
REGULATIONS

Adoption, amendment and rescission of................................... 50.12.040
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Continued .................................................................................50.98.020
Employer to post........................................................................50.20.140
Publication  (distribution) of .....................................................50.12.160

REGULATORY FAIRNESS ACT
Agency adoption of rules ..........................................................19.85.030
Agency plan for review of business ..........................................19.85.050
Definitions .................................................................................19.85.020
Federal law - compliance ..........................................................19.85.061
Finding.......................................................................................19.85.011
Limited.......................................................................................19.85.025
Severability................................................................................19.85.900
Small business economic impact statement

Notice of proposed rule.........................................................19.85.070
Purpose..................................................................................19.85.040
When not required.................................................................19.85.060

REIMBURSEMENT PAYMENTS
(see PAYMENTS IN LIEU OF CONTRIBUTIONS)

RELIGIOUS, Nonprofit Organizations.........................................50.44.010
Coverage, excluded from ..........................................................50.44.040

REMEDIES CUMULATIVE........................................................50.24.140
REMEDIES EXCLUSIVE ............................................................50.32.180
REMUNERATION DEFINED ....................................................50.04.320

..........................................................................................50.04.323
REPAYMENT OF FEDERAL LOANS .......................................50.16.030
REPLACEMENT OF FEDERAL FUNDS ..................................50.16.060
REPORTS

Commissioner:
Annual report to Governor....................................................50.12.010
Arbitrary Reports, right to make...........................................50.12.080
Duty to compute....................................................................50.12.070

  Verification by, to Social Security Board.............................50.12.180
Department:

Annual report and benefit history on the unemployed .........50.62.040
Employer:

Arbitrary, by commissioner ..................................................50.12.080
Employing unit......................................................................50.12.070
Erroneously filed...................................................................50.24.030
Failure to make .....................................................................50.36.020

..........................................................................................50.12.070
Failure to file in timely fashion ............................................50.12.220
Publication of .......................................................................50.12.160
Redetermination....................................................................50.12.070

REPRESENTATION IN COURT.................................................50.12.150
RESPECTFUL LANGUAGE........................................................34.05.100
RETIREMENT AND DISABILITY PAYMENTS,

NOT WAGES............................................................................50.04.330
RETIREMENT PAYMENTS, DEDUCTION..............................50.04.323
REVIEW

Commissioner, by
Finality of..............................................................................50.32.090
Petition for ............................................................................50.32.070
Precedential Decisions..........................................................50.32.095
Procedure for.........................................................................50.32.080

Court, by ....................................................................................50.32.120
..........................................................................................50.32.150

RIGHTS TO BENEFITS
Assignment of Void...................................................................50.40.020
Waiver of Void ..........................................................................50.40.010

RULES
Appeal........................................................................................34.05.330
Continued ..................................................................................50.98.020
Distribution of, to public ...........................................................50.12.160
Electronic distribution ...............................................................34.05.260
Expedited adoption....................................................................34.05.230
Feasibility studies - pilot projects .............................................34.05.313
Prenotice inquiry .......................................................................34.05.310
Pilot projects  - feasibility studies .............................................34.05.313
Public participation....................................................................34.05.325
Publication of by commissioner................................................50.12.040
Review of existing rules ............................................................34.05.630
Rule-making authority...............................................................50.12.040
Rule-making authority - Scope .................................................34.05.322
Rules development agenda........................................................34.05.314
Significant legislative ................................................................34.05.328

S

SALARIES OF PERSONNEL ......................................................50.12.020

.......................................................................................... 50.12.150
SALE, DISTRAINT AND SEIZURE

(See DISTRAINT, SEIZURE AND SALE)............................. 50.24.090
SALESMEN-SERVICES NOT EMPLOYMENT ....................... 50.04.230

.......................................................................................... 50.04.235
SAVING CLAUSE ....................................................................... 50.98.010
SCHOOL ATTENDANCE, disqualification from benefits

(see also EDUCATION)........................................................... 50.20.095
SEAL OF COMMISSIONER ....................................................... 50.12.010
SEAMAN (see MARITIME SERVICE)
SECRETARY OF LABOR

Administrator of Unemployment Compensation Fund ............ 50.16.050
Defines proper administration ................................................. 50.16.060

SECRETARY OF STATE
Filing of Liens with................................................................... 50.24.050
Service upon ............................................................................. 50.24.120

SEIZURE, SALE AND DISTRAINT
 (see DISTRAINT, SEIZURE AND SALE) ........................... 50.24.090

SELF-INCRIMINATION ............................................................. 50.12.120
SEPARABILITY OF PROVISIONS............................................ 50.98.070
SERVICE OF

Notice of Assessment ............................................................... 50.24.070
Notice & order of withholding & deliverance.......................... 50.24.070
Process for Collection by civil action....................................... 50.24.120

SERVICE ON SECRETARY OF STATE ................................... 50.24.120
SERVICES

Employee leasing agency.......................................................... 50.04.245
Employment, determined by..................................................... 50.04.100

Localized .............................................................................. 50.04.110
.......................................................................................... 50.04.120

Multi-state............................................................................. 50.04.110
.......................................................................................... 50.04.120

Out-of-state .......................................................................... 50.04.115
Exception tests .......................................................................... 50.04.140
Exemptions (see EXCEPTED SERVICES)
Performed by Musicians or Entertainers ................................. 50.04.148
Reciprocal benefit arrangements ............................................. 50.12.050
Reciprocal coverage arrangements .......................................... 50.12.060
Referral agency ......................................................................... 50.04.245
Situs of ..................................................................................... 50.04.110
Temporary services agency ...................................................... 50.04.245
Travel ........................................................................................ 50.04.232

SEVERABILITY OF PROVISIONS............................................ 50.98.070
SHARED WORK COMPENSATION PLANS

Benefits:
Charge to employer’s experience rating accounts .............. 50.60.110
Claims................................................................................... 50.60.100
Conditions of entitlement ..................................................... 50.60.100
Eligibility .............................................................................. 50.60.090
Exhaustee.............................................................................. 50.60.120
Maximum.............................................................................. 50.60.100
Weekly Amount ................................................................... 50.60.100

Claims:
Criteria for approval ............................................................. 50.60.030

.......................................................................................... 50.60.040
Effective date........................................................................ 50.60.060

.......................................................................................... 50.60.902
Expiration ............................................................................. 50.60.060
Misrepresentation ................................................................ 50.60.050
Modification ......................................................................... 50.60.080
Penalties................................................................................ 50.60.050
Rejection............................................................................... 50.60.040
Resubmission........................................................................ 50.60.040
Review of plan...................................................................... 50.60.070
Revocation............................................................................ 50.60.070

Conflict with federal requirements ........................................... 50.60.900
Definitions................................................................................. 50.60.020
Legislative intent....................................................................... 50.60.010
Rules.......................................................................................... 50.60.900

.......................................................................................... 50.60.901
Title .......................................................................................... 50.60.900

SHERIFF
Fees of ....................................................................................... 50.12.170
No bond required by ................................................................. 50.12.170
Services for commissioner........................................................ 50.12.170

SOCIAL SECURITY BOARD
Cooperation with....................................................................... 50.12.180
Reports by commissioner to ..................................................... 50.12.180
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SOLVENCY OF FUND
Loan from Federal funds ...........................................................50.12.180

..........................................................................................50.16.010

..........................................................................................50.16.030
Nonliability of state-insolvency ................................................50.20.200

SOLVENCY SURCHARGE
Contribution rate........................................................................50.29.041

SPECIAL COVERAGE PROVISIONS........................................50.44.010 et seq.
Construction

Compliance with FUTA........................................................50.44.080
Mandatory coverage of employees of

  political subdivisions provisions ......................................50.44.090
Exclusions from Coverage ........................................................50.44.040
Institutions of Higher Education

Defined..................................................................................50.44.037
 Terms & Conditions of payable benefits..............................50.44.050

Nonprofit Organizations............................................................50.44.010
Election to make payments in lieu of contributions .............50.44.060

  Surety bond, deposit, or securities
necessary  (see Payment in Lieu of
Contribution, subtitle Deposits)...................................50.44.070

Payments in lieu of Contributions (see
PAYMENTS IN LIEU OF CONTRIBUTIONS)

Political Subdivisions ...........................................................50.44.030
   Financing benefits ............................................................50.44.090

Local Government Tax.....................................................50.44.035
 Mandatory coverage of employees

Construction of ............................................................50.44.090
Pool Accounts...................................................................50.44.030

State.......................................................................................50.44.020
SPECIAL EMPLOYMENT ASSISTANCE

Legislative Findings ..................................................................50.62.010
Definitions .................................................................................50.62.020
Job Service Programs and Activities.........................................50.62.030

SPOUSE, SERVICES OF, NOT EMPLOYMENT ......................50.04.180
STABILIZATION OF EMPLOYMENT ......................................50.12.190
STALKING

Leaving work.............................................................................50.20.050(2)
Separation, because of ...............................................................50.20.050(2)

STATE:
Coverage....................................................................................50.44.020
Defined ......................................................................................50.04.300
Election of coverage..................................................................50.24.160
Exemptions ................................................................................50.44.040
Federal cooperation ...................................................................50.12.180

Commissioner, authority to enter into agreement ................50.12.180
Governor, authority of ..........................................................50.12.180

Federal funds replaceable by.....................................................50.16.060
Individuals in employment of, excluded...................................50.04.210
Law relating to moneys of, not applicable ...............................50.16.030

..........................................................................................50.16.050
Nonliability of, for benefits .......................................................50.20.200
Payments in lieu of contributions..............................................50.44.020
Reciprocal benefit arrangements...............................................50.12.050
Reciprocal coverage arrangements ...........................................50.12.060

STATE ADVISORY COUNCIL ..................................................50.12.200
Expenses of................................................................................50.12.200

STATUTE OF LIMITATIONS.....................................................50.24.190
STUDENT, SERVICES OF, NOT EMPLOYMENT...................50.44.040
SUBCONTRACTOR:

Exemption..................................................................................50.04.145
Guarantee to principal for contributions ...................................50.24.130
When an employer.....................................................................50.04.100
When in employment ................................................................50.04.100

SUBPOENA
Commissioner or representative authorized to issue ................50.12.130
Compliance with (issued by commissioner or representative) .50.12.120
Failure to comply with, a crime ................................................50.12.130

..........................................................................................50.36.010
Self-incrimination, no excuse....................................................50.12.120

SUCCESSOR, EMPLOYER CONTRIBUTION RATES............50.29.062
SUITABLE WORK

Defined ......................................................................................50.20.100
Determination of, factors considered ........................................50.20.100
Exceptions .................................................................................50.20.110
Refusal of...................................................................................50.20.110

While in Approved Training.................................................50.20.118
SUPERVISORS OF DIVISIONS..................................................50.08.020

SUPPLEMENTAL ADDITIONAL BENEFITS .......................... 50.22.105
SURETY BOND, deposit of money or securities

(see PAYMENTS IN LIEU OF CONTRIBUTIONS)

T

TAXABLE WAGE BASE
Payment of contributions—Amount of wages subject to tax... 50.24.010

TAXES (see also CONTRIBUTIONS)
Local Government, for financing of payments......................... 50.44.035

Computation of (see COMPUTATION OF)
Not Wages (nondeductible) ...................................................... 50.04.350

TEACHERS, NOT ELIGIBLE BETWEEN TERMS .................. 50.44.050
TECHNICAL ASSISTANCE DOCUMENTS............................. 43.05.010(4)
TECHNICAL ASSISTANCE PROGRAMS

Agency immunity—Enforcement authority ............................. 43.05.150
Agency programs—List of technical assistance providers ...... 43.05.020
Application of RCW 43.05.060 and 43.05.070—Limited ....... 43.05.080
Conflict with federal requirements ........................................... 43.05.901
Definitions................................................................................. 43.05.010
Department of agriculture, fish and wildlife, health,

licensing, natural resources—Notice of correction.............. 43.05.100
Department of agriculture, fish and wildlife, health,

licensing, natural resources—Penalty .................................. 43.05.110
Department of ecology—Notice of correction ......................... 43.05.060
Department of ecology—Penalty.............................................. 43.05.070
Department of labor and industries—Consultative

visit, report—Compliance inspection, citation .................... 43.05.090
Educational programs ............................................................... 43.05.130
Findings..................................................................................... 43.05.005
Findings—Short title—Intent—1995 c 403 ............................. 43.05.905
Issuance of penalty during technical assistance visit ............... 43.05.050
Part headings not law—1995 c 403 .......................................... 43.05.903
Pilot voluntary audit program................................................... 43.05.140
Report to the governor and legislature—

Expiration of section ............................................................ 43.05.900
Resolution of conflict with federal requirements—

Notification........................................................................... 43.05.902
Severability—1995 c 403 ......................................................... 43.05.904
Technical assistance visit—Notice of violation ....................... 43.05.030
Time for compliance—Extension............................................. 43.05.120
Time to correct violations—Revisit—Issuance of penalties.... 43.05.040

TEMPORARY LABOR ............................................................... 50.04.270
TEMPORARY SERVICES AGENCY......................................... 50.04.245
TEMPORARY TOTAL DISABILITY  (see DISABILITY)
TESTIMONY

Additional evidence ordered taken, by commissioner ............. 50.32.080
Self-incrimination ..................................................................... 50.12.120

THURSTON COUNTY, interstate petitions to ............................ 50.32.140
TRADE READJUSTMENT ALLOWANCE

Not eligible to receive benefits ................................................. 50.22.050(2)
TRAINING.................................................................................... 50.20.043

Commissioner approved ........................................................... 50.20.043
Establish Rules for Noncharging

Relief for On-The-Job Training ........................................... 50.12.240
Failure to attend ........................................................................ 50.20.044
Unemployed aerospace workers ............................................... 50.20.042

TRAINING BENEFITS
ESD authorized to pay training benefits—Expenditures ......... 50.22.140
Eligibility—Payment—Local work force development

council to identify declining and high demand
occupations and skill sets—Rules........................................ 50.22.150

Eligibility to work in the United States .................................... 50.20.099
Intent ......................................................................................... 50.22.130

TRAVEL SERVICES ................................................................... 50.04.232
TREASURER

Bond of...................................................................................... 50.16.020
.......................................................................................... 50.16.050

Custodian of Administrative Contingency Fund
and Unemployment Compensation Fund............................. 50.16.020

Designated by commissioner .................................................... 50.16.020
Unemployment Trust Fund moneys handled by ...................... 50.16.040

.......................................................................................... 50.16.050
Warrants issued by.................................................................... 50.16.020

.......................................................................................... 50.16.030
TRUST FUND

Account in Unemployment Comp. Fund.................................. 50.16.020
Discontinuance of ..................................................................... 50.16.040
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Withdrawals from......................................................................50.16.030
TRUST ORGANIZATION, AN EMPLOYER.............................50.04.080
TRUSTEE, AN EMPLOYER .......................................................50.04.080

U

UNCOLLECTIBLE ACCOUNTS ................................................50.24.200
UNEMPLOYED INDIVIDUALS.................................................50.04.310

..........................................................................................50.20.010
Partial.........................................................................................50.04.310
Total ..........................................................................................50.04.310

UNEMPLOYMENT COMPENSATION
ADMINISTRATIVE FUND

Administrator guidelines ...........................................................50.16.050
Administrator, Secretary of Labor ............................................50.16.050
Costs of,

Appellate procedures taken from..........................................50.32.100
Commissioner’s services in appellate

procedure taken from........................................................50.32.190
Disbursement by Treasurer of ...................................................50.16.050
Established.................................................................................50.16.050
Federal Funds, replacement for misuse of ................................50.16.060
Limitation on use of ..................................................................50.16.050
Purpose of ..................................................................................50.16.050
Source/composition of...............................................................50.16.050

UNEMPLOYMENT COMPENSATION
DIVISION ESTABLISHED .....................................................50.08.020

UNEMPLOYMENT COMPENSATION FUND
Accounts of,

Benefit ..................................................................................50.16.020
Clearing.................................................................................50.16.020
Local government tax ..........................................................50.44.035
Unemployment Trust Fund...................................................50.16.020

Administration Fund..................................................................50.16.050
Administration of ......................................................................50.16.020
Advances to, from Federal funds .............................................50.12.180
Contributions erroneously paid to another................................50.24.030
Deposits .....................................................................................50.16.020
Established ................................................................................50.16.010
Federal fund, replacement for misuse of...................................50.16.060
Investment of .............................................................................50.16.040
Maintenance of .........................................................................50.16.010
Refunds......................................................................................50.16.020
Requisitioning, “Reed Bill” funds.............................................50.16.050
Salaries, paid out of ...................................................................50.12.150
Solvency of, repayment of loans for. ........................................50.16.030
Sources/composition of .............................................................50.16.010

..........................................................................................50.24.010
  ..........................................................................................50.29.010

..........................................................................................50.44.010
State funds, law relating to not applicable ...............................50.16.050
Surplus, definition .....................................................................50.29.010

UNEMPLOYMENT DUE TO VACATION ................................50.20.115
UNEMPLOYMENT - PARTIAL, PART TIME ..........................50.04.310

..........................................................................................50.20.130
UNEMPLOYMENT COMPENSATION TRUST FUND

Administration of ......................................................................50.16.030
Deposit in...................................................................................50.16.020
Discontinuance, management of funds on ...............................50.16.040
Limitations on requisitions........................................................50.16.030
Records of..................................................................................50.16.030
Source of

 Distraint, seizure, & sale.......................................................50.24.100
Withdrawals from......................................................................50.16.030

UNEMPLOYMENT WORK-RELIEF, services
excluded from coverage ............................................................50.44.040

UNIFIED BUSINESS IDENTIFIER RECORDS.........................50.12.070
UNITED STATES GOVERNMENT

Contributions erroneously paid to .............................................50.24.030
Cooperation with ......................................................................50.12.180

V

VACATION, UNEMPLOYMENT DUE TO ...............................50.20.115
VENDORS IN GOOD STANDING .............................................50.40.065

..........................................................................................50.40.066
VENUE, FOR INTEREST PETITIONS APPEALING

COMMISSIONER’S DECISION.............................................50.32.140

VESSELS ...................................................................................... 50.04.170
VESTED RIGHTS, NONE AGAINST LEGISLATURES

AMENDMENTS OR REPEALS ............................................. 50.40.040
VIOLATIONS OF ACT, PENALTIES FOR ............................... 50.36.010

.......................................................................................... 50.36.020

.......................................................................................... 50.36.030
VOCATIONAL TRAINING ........................................................ 50.12.190
VOCATIONAL TRAINING, COMMISSIONER

APPROVED.............................................................................. 50.20.043
VOLUNTARY ELECTION OF COVERAGE ............................ 50.04.115

.......................................................................................... 50.24.160

.......................................................................................... 50.44.030
VOLUNTARY QUIT.................................................................... 50.20.050

W

WAGE BASE
Subject to tax............................................................................. 50.24.010

WAGE CREDITS
Combination of ........................................................................ 50.12.050
Defined...................................................................................... 50.04.320

WAGE REQUIREMENTS ........................................................... 50.20.010
.......................................................................................... 50.20.120

WAGES
Accrued compensation.............................................................. 50.04.320
Benefit eligibility requirements ................................................ 50.20.010

.......................................................................................... 50.20.120
Bonuses as................................................................................. 50.04.320
Commissions as......................................................................... 50.04.320
Constructively paid ................................................................... 50.24.015
Defined...................................................................................... 50.04.320

for purposes of prorating benefit charges ............................ 50.29.030
Dismissal payments, as ............................................................. 50.04.350
Exclusions from,

Death benefits ...................................................................... 50.04.340
Disability payments .............................................................. 50.04.330

.......................................................................................... 50.04.350
Military service payments .................................................... 50.04.350
As paid ................................................................................. 50.04.320
Retirement payments ........................................................... 50.04.330
Taxes (nondeductible) on employment................................ 50.04.350

Maximum taxable ..................................................................... 50.24.010
Remuneration included as......................................................... 50.04.320

.......................................................................................... 50.04.323

.......................................................................................... 50.04.330

.......................................................................................... 50.04.335

.......................................................................................... 50.04.340

.......................................................................................... 50.04.350

.......................................................................................... 50.04.355
Subject to tax............................................................................. 50.24.010

WAITING PERIOD (see Waiting period under BENEFITS)
WAIVER

Of,
 Benefit rights void ................................................................ 50.40.010

Collection of Benefit overpayments..................................... 50.20.190
Exemption void .................................................................... 50.40.020
Interest .................................................................................. 50.24.040
Penalties................................................................................ 50.12.220

WARRANT, for enforcement of notice of assessment ................ 50.24.115
WARRANTS ISSUED BY TREASURER .................................. 50.16.020
WASHINGTON SERVICE CORPS

Authority for income-generating projects ................................ 50.65.090
Commissioner’s duties.............................................................. 50.65.030
Commissioner to seek assistance for youth

employment exchange ......................................................... 50.65.080
Conflict with federal requirements ........................................... 50.65.901

 .......................................................................................... 50.65.903
.......................................................................................... 50.65.906

Criteria for enrollment .............................................................. 50.65.040
Definitions................................................................................. 50.65.020
Disposition of income ............................................................... 50.65.090
Effective date ............................................................................ 50.65.905
Enrollees not to displace current workers................................. 50.65.070
Exemption or enrollees for unemployment

compensation coverage ........................................................ 50.65.120
Funds and grants (Federal and Private) .................................... 50.65.130
Legislative findings................................................................... 50.65.010
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Limitation on use of funds for administration—
Service corps .........................................................................50.65.143

List of local youth employment opportunities ..........................50.65.050
Medical insurance and medical aid ...........................................50.65.110
Minimum wage or subsistence allowance ................................50.65.110
Placement under work agreements............................................50.65.060
Scholarship account...................................................................50.65.150
Severability................................................................................50.65.904

..........................................................................................50.65.908
Short title ...................................................................................50.65.907
Use of funds for enrollees and projects

in distressed areas—Service corps .......................................50.65.138
Washington Serves

Applicant, eligibility .............................................................50.65.230
Definitions.............................................................................50.65.210
Displacement of current workers prohibited ........................50.65.280
Disqualification for Washington service

corps participation ............................................................50.65.240
Findings, declaration.............................................................50.65.200
Gifts, grants, endowments, matching fund...........................50.65.330
Program, created, procedures, intent ....................................50.65.220
Service placement, work agreements, contracts, rules

for agencies, financial support for organizations.............50.65.320
Volunteers

Selection, placement.........................................................50.65.250
Support .............................................................................50.65.260
Medical benefits, benefit limits........................................50.65.230
Unemployment compensation coverage limitation .........50.65.290
Assistance to defer student loan payments ......................50.65.300
Subsequent development of skills
    and experience, recognition .........................................50.65.310

Work agreements
Nondiscrimination ...............................................................50.65.100
Requirements ........................................................................50.65.065

Youth employment exchange....................................................50.65.030
WASHINGTON STATE EMPLOYMENT

SERVICE DIVISION ..........................................................50.08.020
WEEK DEFINED..........................................................................50.04.360
WEEKLY BENEFIT AMOUNT ..................................................50.20.120

Deduction from .........................................................................50.20.130
Rounding calculation.................................................................50.04.323

WIFE EMPLOYED BY SPOUSE NOT EMPLOYMENT..........50.04.180
WITHDRAWALS OF FUNDS.....................................................50.16.030

Obligation “Reed Bill” funds ....................................................50.16.030
Appropriation, “Reed Bill” funds ........................................50.16.030

WITHHOLD, property of delinquent employer
(see also DELIVER)

Authorization to.........................................................................50.24.110
Penalty for non-deliverance ......................................................50.24.110
Procedure ...................................................................................50.24.110

WITNESSES
Compulsory attendance of ........................................................ 50.12.130
False statements by, a crime .................................................... 50.36.010

.......................................................................................... 50.36.020
Fees (administrative hearing) ................................................... 50.32.100
Oaths and affirmations by commissioner or

representative........................................................................ 50.12.130
Self-incrimination, protection against ...................................... 50.12.120
Subpoena by commissioner or representative .......................... 50.12.130

Penalties for failure to comply with ..................................... 50.36.010
WORK, REFUSAL OF................................................................. 50.20.080

Obtaining other work ................................................................ 50.20.080
While in training ....................................................................... 50.20.043

WORK, SUITABLE (see also SUITABLE WORK) ................... 50.20.100
Exceptions................................................................................. 50.20.110
While in Approved Training..................................................... 50.20.118

Y

YEAR, BASE ................................................................................ 50.04.020
.......................................................................................... 50.20.010

YEAR, BENEFIT.......................................................................... 50.04.030
YOUTHBUILD PROGRAM

Commissioner's duties—Education and
employment training grants.................................................. 50.72.030

Definitions................................................................................. 50.72.020
Education and employment training grants—

Eligible activities .................................................................. 50.72.040
Grant applicants—Information required—

Evaluation reports................................................................. 50.72.070
Grant applications—Requirements........................................... 50.72.060
Legislative findings................................................................... 50.72.010
Program participation time limits—

Program educational services and activities
requirement........................................................................... 50.72.050

YOUTH EMPLOYMENT AND CONSERVATION ACT
(see WASHINGTON SERVICE CORP)

YOUTH EMPLOYMENT EXCHANGE
(see WASHINGTON SERVICE CORP)
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192-08-440 Prehearing conference rule—Record of conference
action. [Regulation 16 (part), effective 1/1/66; Regula-
tion 16 (part), adopted 6/10/53, effective 6/20/53.]
Repealed by Order 2602, filed 4/24/70.

192-08-450 Submission of documentary evidence in advance. [Reg-
ulation 16 (part), effective 1/1/66; Regulation 16 (part),
adopted 6/10/53, effective 6/20/53.] Repealed by Order
2602, filed 4/24/70.

192-08-460 Excerpts from documentary evidence. [Regulation 16
(part), effective 1/1/66; Regulation 16 (part), adopted
6/10/53, effective 6/20/53.] Repealed by Order 2602,
filed 4/24/70.

192-08-470 Expert or opinion testimony and testimony based on
economic and statistical data—Number and qualifica-
tions of witnesses. [Regulation 16 (part), effective
1/1/66; Regulation 16 (part), adopted 6/10/53, effective
6/20/53.] Repealed by Order 2602, filed 4/24/70.

192-08-480 Expert or opinion testimony and testimony based on
economic and statistical data—Written sworn state-
ments. [Regulation 16 (part), effective 1/1/66; Regula-
tion 16 (part), adopted 6/10/53, effective 6/20/53.]
Repealed by Order 2602, filed 4/24/70.

192-08-490 Expert or opinion testimony and testimony based on
economic and statistical data—Supporting data. [Regu-
lation 16 (part), effective 1/1/66; Regulation 16 (part),
adopted 6/10/53, effective 6/20/53.] Repealed by Order
2602, filed 4/24/70.

192-08-500 Expert or opinion testimony and testimony based on
economic and statistical data—Effect of noncompliance
with WAC 192-08-470 or 192-08-480. [Regulation 16
(part), effective 1/1/66; Regulation 16 (part), adopted
6/10/53, effective 6/20/53.] Repealed by Order 2602,
filed 4/24/70.

192-08-510 Continuances. [Regulation 16 (part), effective 1/1/66;
Regulation 16 (part), adopted 6/10/53, effective
6/20/53.] Repealed by Order 2602, filed 4/24/70.

192-08-511 Informal disposition of hearing. [Regulation 16 (part),
effective 1/1/66; Regulation 16 (part), adopted 6/10/53,
effective 6/20/53.] Repealed by Order 2602, filed
4/24/70.
[Title 192 WAC—p. 2] (2005 Ed.)
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192-08-520 Rules of evidence—Admissibility criteria. [Regulation
16 (part), effective 1/1/66; Regulation 16 (part), adopted
6/10/53, effective 6/20/53.] Repealed by Order 2602,
filed 4/24/70.

192-08-530 Rules of evidence—Tentative admission—Exclusion—
Discontinuance—Objections. [Regulation 16 (part),
effective 1/1/66; Regulation 16 (part), adopted 6/10/53,
effective 6/20/53.] Repealed by Order 2602, filed
4/24/70.

192-08-540 Petitions for rule-making, amendment or repeal—Who
may petition. [Regulation 16 (part), effective 1/1/66;
Regulation 16 (part), adopted 6/10/53, effective
6/20/53.] Repealed by Order 2602, filed 4/24/70.

192-08-550 Petitions for rule-making, amendment or repeal—Req-
uisites. [Regulation 16 (part), effective 1/1/66; Regula-
tion 16 (part), adopted 6/10/53, effective 6/20/53.]
Repealed by Order 2602, filed 4/24/70.

192-08-560 Petitions for rule-making, amendment or repeal—
Agency must consider. [Regulation 16 (part), effective
1/1/66; Regulation 16 (part), adopted 6/10/53, effective
6/20/53.] Repealed by Order 2602, filed 4/24/70.

192-08-570 Petitions for rule-making, amendment or repeal—
Notice of disposition. [Regulation 16 (part), effective
1/1/66; Regulation 16 (part), adopted 6/10/53, effective
6/20/53.] Repealed by Order 2602, filed 4/24/70.

192-08-580 Declaratory rulings. [Regulation 16 (part), effective
1/1/66; Regulation 16 (part), adopted 6/10/53, effective
6/20/53.] Repealed by Order 2602, filed 4/24/70.

192-08-590 Forms. [Regulation 16 (part), effective 1/1/66; Regula-
tion 16 (part), adopted 6/10/53, effective 6/20/53.]
Repealed by Order 2602, filed 4/24/70.

Chapter 192-09
PRACTICE AND PROCEDURE

192-09-010 Promulgation. [Order 2602, § 192-09-010, filed
4/24/70.] Repealed by 89-24-030, filed 11/30/89, effec-
tive 1/1/90.  Statutory Authority:  RCW 50.12.010 and
50.12.040.

192-09-020 Promulgation. [Order 2602, § 192-09-020, filed
4/24/70. Formerly WAC 192-08-001.] Repealed by 89-
24-030, filed 11/30/89, effective 1/1/90.  Statutory
Authority:  RCW 50.12.010 and 50.12.040.

192-09-030 Preamble. [Statutory Authority:  RCW 50.12.010 and
50.12.040. 89-03-070 (Order 3-89), § 192-09-030, filed
1/18/89. Statutory Authority:  RCW 50.12.010. 78-09-
027 (Order 1-78), § 192-09-030, filed 8/14/78; Order
2602, § 192-09-030, filed 4/24/70.] Repealed by 89-24-
030, filed 11/30/89, effective 1/1/90.  Statutory Author-
ity:  RCW 50.12.010 and 50.12.040.

192-09-035 Predetermination procedure—Separation issue. [Order
2-72, § 192-09-035, filed 7/6/72.] Repealed by 89-20-
064 (Order 4-89), filed 10/4/89, effective 10/9/89.  Stat-
utory Authority:  RCW 50.12.010 and 50.12.040.

192-09-040 Interested parties defined. [Statutory Authority:  RCW
50.12.010 and 50.12.040. 85-11-038 (Order 1-85), §
192-09-040, filed 5/15/85. Statutory Authority:  RCW
50.12.010. 78-09-027 (Order 1-78), § 192-09-040, filed
8/14/78; Order 2602, § 192-09-040, filed 4/24/70.]
Repealed by 89-20-064 (Order 4-89), filed 10/4/89,
effective 10/9/89.  Statutory Authority:  RCW 50.12.010
and 50.12.040.

192-09-050 Appearance—Who may appear. [Order 2602, § 192-09-
050, filed 4/24/70.] Repealed by 89-24-030, filed
11/30/89, effective 1/1/90.  Statutory Authority:  RCW
50.12.010 and 50.12.040.

192-09-060 Appeals—Right to notice of. [Statutory Authority:
Chapter 50.04 RCW, RCW 50.29.020, 50.12.010 and
50.12.040. 85-21-023 (Order 5-85), § 192-09-060, filed
10/10/85. Statutory Authority:  RCW 50.12.010 and
50.12.040. 85-11-038 (Order 1-85), § 192-09-060, filed
5/15/85. Statutory Authority:  RCW 50.12.010. 78-09-
027 (Order 1-78), § 192-09-060, filed 8/14/78; Order
2602, § 192-09-060, filed 4/24/70.] Repealed by 89-24-
030, filed 11/30/89, effective 1/1/90.  Statutory Author-
ity:  RCW 50.12.010 and 50.12.040.

192-09-062 Appeals—Payments under federal programs. [Order 2-
72, § 192-09-062, filed 7/6/72.] Repealed by 89-24-030,
filed 11/30/89, effective 1/1/90.  Statutory Authority:
RCW 50.12.010 and 50.12.040.

192-09-063 Appeals—Who may appeal—Time limitation. [Statu-
tory Authority:  RCW 50.12.010 and 50.12.040. 89-03-
070 (Order 3-89), § 192-09-063, filed 1/18/89; 85-11-
038 (Order 1-85), § 192-09-063, filed 5/15/85; Order
2602, § 192-09-063, filed 4/24/70.] Repealed by 89-24-

030, filed 11/30/89, effective 1/1/90.  Statutory Author-
ity:  RCW 50.12.010 and 50.12.040.

192-09-065 Appeals—Time computation. [Order 2602, § 192-09-
065, filed 4/24/70. Formerly WAC 192-08-070.]
Repealed by 89-24-030, filed 11/30/89, effective 1/1/90.
Statutory Authority:  RCW 50.12.010 and 50.12.040.

192-09-070 Appeals—Withdrawal of. [Order 2602, § 192-09-070,
filed 4/24/70.] Repealed by 89-24-030, filed 11/30/89,
effective 1/1/90.  Statutory Authority:  RCW 50.12.010
and 50.12.040.

192-09-100 Hearings—Notice requirement. [Order 2-73, § 192-09-
100, filed 11/15/73; Order 2602, § 192-09-100, filed
4/24/70.] Repealed by 89-24-030, filed 11/30/89, effec-
tive 1/1/90.  Statutory Authority:  RCW 50.12.010 and
50.12.040.

192-09-105 Hearings—Scheduling—Location. [Order 2602, § 192-
09-105, filed 4/24/70.] Repealed by 89-24-030, filed
11/30/89, effective 1/1/90.  Statutory Authority:  RCW
50.12.010 and 50.12.040.

192-09-110 Hearings—Special scheduling—Postponement. [Statu-
tory Authority:  RCW 50.12.010. 78-09-027 (Order 1-
78), § 192-09-110, filed 8/14/78; Order 2602, § 192-09-
110, filed 4/24/70.] Repealed by 89-24-030, filed
11/30/89, effective 1/1/90.  Statutory Authority:  RCW
50.12.010 and 50.12.040.

192-09-115 Hearings—Open to public—Exceptions. [Order 2602, §
192-09-115, filed 4/24/70.] Repealed by 89-24-030,
filed 11/30/89, effective 1/1/90.  Statutory Authority:
RCW 50.12.010 and 50.12.040.

192-09-120 Hearings—Representation—Cross-examination. [Order
2602, § 192-09-120, filed 4/24/70.] Repealed by 89-24-
030, filed 11/30/89, effective 1/1/90.  Statutory Author-
ity:  RCW 50.12.010 and 50.12.040.

192-09-125 Hearings—Pleadings and papers to be served. [Order
2602, § 192-09-125, filed 4/24/70.] Repealed by 89-24-
030, filed 11/30/89, effective 1/1/90.  Statutory Author-
ity:  RCW 50.12.010 and 50.12.040.

192-09-130 Hearings—Duty of examiner. [Order 2602, § 192-09-
130, filed 4/24/70.] Repealed by 89-24-030, filed
11/30/89, effective 1/1/90.  Statutory Authority:  RCW
50.12.010 and 50.12.040.

192-09-135 Hearings—Evidence. [Statutory Authority:  RCW
50.12.010. 78-09-027 (Order 1-78), § 192-09-135, filed
8/14/78; Order 2602, § 192-09-135, filed 4/24/70.]
Repealed by 89-24-030, filed 11/30/89, effective 1/1/90.
Statutory Authority:  RCW 50.12.010 and 50.12.040.

192-09-140 Hearings—Disposition of motions and objections.
[Order 2602, § 192-09-140, filed 4/24/70.] Repealed by
89-24-030, filed 11/30/89, effective 1/1/90.  Statutory
Authority:  RCW 50.12.010 and 50.12.040.

192-09-145 Hearings—Objections to be specified. [Order 2602, §
192-09-145, filed 4/24/70.] Repealed by 89-24-030,
filed 11/30/89, effective 1/1/90.  Statutory Authority:
RCW 50.12.010 and 50.12.040.

192-09-150 Hearings—Admissibility of evidence. [Order 2602, §
192-09-150, filed 4/24/70.] Repealed by 89-24-030,
filed 11/30/89, effective 1/1/90.  Statutory Authority:
RCW 50.12.010 and 50.12.040.

192-09-155 Hearings—Stipulations. [Order 2602, § 192-09-155,
filed 4/24/70.] Repealed by 89-24-030, filed 11/30/89,
effective 1/1/90.  Statutory Authority:  RCW 50.12.010
and 50.12.040.

192-09-160 Hearings—Continuance. [Order 2602, § 192-09-160,
filed 4/24/70.] Repealed by 89-24-030, filed 11/30/89,
effective 1/1/90.  Statutory Authority:  RCW 50.12.010
and 50.12.040.

192-09-165 Hearings—Consolidated cases. [Order 2602, § 192-09-
165, filed 4/24/70.] Repealed by 89-24-030, filed
11/30/89, effective 1/1/90.  Statutory Authority:  RCW
50.12.010 and 50.12.040.

192-09-170 Hearings—Separate locations. [Order 2602, § 192-09-
170, filed 4/24/70.] Repealed by 89-24-030, filed
11/30/89, effective 1/1/90.  Statutory Authority:  RCW
50.12.010 and 50.12.040.

192-09-200 Subpoenas—Procedure for issuance. [Order 2602, §
192-09-200, filed 4/24/70.] Repealed by 89-24-030,
filed 11/30/89, effective 1/1/90.  Statutory Authority:
RCW 50.12.010 and 50.12.040.

192-09-205 Subpoenas—Form. [Order 2602, § 192-09-205, filed
4/24/70.] Repealed by 89-24-030, filed 11/30/89, effec-
tive 1/1/90.  Statutory Authority:  RCW 50.12.010 and
50.12.040.

192-09-210 Subpoenas—Service. [Order 2602, § 192-09-210, filed
4/24/70.] Repealed by 89-24-030, filed 11/30/89, effec-
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tive 1/1/90.  Statutory Authority:  RCW 50.12.010 and
50.12.040.

192-09-215 Subpoenas—Proof of service. [Order 2602, § 192-09-
215, filed 4/24/70.] Repealed by 89-24-030, filed
11/30/89, effective 1/1/90.  Statutory Authority:  RCW
50.12.010 and 50.12.040.

192-09-220 Subpoenas—Attendance fees—How computed. [Order
2602, § 192-09-220, filed 4/24/70.] Repealed by 89-24-
030, filed 11/30/89, effective 1/1/90.  Statutory Author-
ity:  RCW 50.12.010 and 50.12.040.

192-09-225 Subpoenas—Fees—Certification. [Order 2602, § 192-
09-225, filed 4/24/70.] Repealed by 89-24-030, filed
11/30/89, effective 1/1/90.  Statutory Authority:  RCW
50.12.010 and 50.12.040.

192-09-230 Subpoenas—Procedure to quash. [Statutory Authority:
RCW 50.12.010. 78-09-027 (Order 1-78), § 192-09-
230, filed 8/14/78; Order 2602, § 192-09-230, filed
4/24/70.] Repealed by 89-24-030, filed 11/30/89, effec-
tive 1/1/90.  Statutory Authority:  RCW 50.12.010 and
50.12.040.

192-09-235 Subpoenas—Judicial enforcement. [Order 2602, § 192-
09-235, filed 4/24/70.] Repealed by 89-24-030, filed
11/30/89, effective 1/1/90.  Statutory Authority:  RCW
50.12.010 and 50.12.040.

192-09-240 Subpoenas—Geographical scope. [Order 2602, § 192-
09-240, filed 4/24/70.] Repealed by 89-24-030, filed
11/30/89, effective 1/1/90.  Statutory Authority:  RCW
50.12.010 and 50.12.040.

192-09-300 Decisions—Contents. [Order 2602, § 192-09-300, filed
4/24/70.] Repealed by 89-24-030, filed 11/30/89, effec-
tive 1/1/90.  Statutory Authority:  RCW 50.12.010 and
50.12.040.

192-09-305 Decisions—Preparation and service. [Order 2602, §
192-09-305, filed 4/24/70.] Repealed by 89-24-030,
filed 11/30/89, effective 1/1/90.  Statutory Authority:
RCW 50.12.010 and 50.12.040.

192-09-310 Decisions—Disposition by other than decision on the
merits—Petition from. [Order 2602, § 192-09-310, filed
4/24/70.] Repealed by 89-24-030, filed 11/30/89, effec-
tive 1/1/90.  Statutory Authority:  RCW 50.12.010 and
50.12.040.

192-09-315 Decisions—Petition for review. [Statutory Authority:
RCW 50.12.010 and 50.12.040. 89-03-070 (Order 3-
89), § 192-09-315, filed 1/18/89. Statutory Authority:
RCW 50.12.010. 78-09-027 (Order 1-78), § 192-09-
315, filed 8/14/78; Order 2602, § 192-09-315, filed
4/24/70.] Repealed by 89-24-030, filed 11/30/89, effec-
tive 1/1/90.  Statutory Authority:  RCW 50.12.010 and
50.12.040.

192-09-400 Special proceedings—Prehearing conference—Pur-
pose. [Statutory Authority:  RCW 50.12.010. 78-09-027
(Order 1-78), § 192-09-400, filed 8/14/78; Order 2602,
§ 192-09-400, filed 4/24/70.] Repealed by 89-24-030,
filed 11/30/89, effective 1/1/90.  Statutory Authority:
RCW 50.12.010 and 50.12.040.

192-09-405 Special proceedings—Prehearing conference—Exam-
iner's order. [Statutory Authority:  RCW 50.12.010. 78-
09-027 (Order 1-78), § 192-09-405, filed 8/14/78; Order
2602, § 192-09-405, filed 4/24/70.] Repealed by 89-24-
030, filed 11/30/89, effective 1/1/90.  Statutory Author-
ity:  RCW 50.12.010 and 50.12.040.

192-09-410 Special proceedings—Depositions and interrogatories.
[Order 2602, § 192-09-410, filed 4/24/70.] Repealed by
89-24-030, filed 11/30/89, effective 1/1/90.  Statutory
Authority:  RCW 50.12.010 and 50.12.040.

192-09-415 Special proceedings—Reopening of a closed case.
[Order 2602, § 192-09-415, filed 4/24/70.] Repealed by
89-24-030, filed 11/30/89, effective 1/1/90.  Statutory
Authority:  RCW 50.12.010 and 50.12.040.

192-09-420 Special proceedings—Challenge of examiner—Bias or
interest. [Statutory Authority:  RCW 50.12.010. 78-09-
027 (Order 1-78), § 192-09-420, filed 8/14/78; Order
2602, § 192-09-420, filed 4/24/70.] Repealed by 89-24-
030, filed 11/30/89, effective 1/1/90.  Statutory Author-
ity:  RCW 50.12.010 and 50.12.040.

192-09-425 Special proceedings—Challenge of commissioner—
Bias or interest. [Statutory Authority:  RCW 50.12.010.
78-09-027 (Order 1-78), § 192-09-425, filed 8/14/78;
Order 2602, § 192-09-425, filed 4/24/70.] Repealed by
89-24-030, filed 11/30/89, effective 1/1/90.  Statutory
Authority:  RCW 50.12.010 and 50.12.040.

192-09-430 Petition for rule making, amendment or repeal—Who
may petition. [Order 4-72, § 192-09-430, filed 11/6/72.]

Repealed by 89-24-030, filed 11/30/89, effective 1/1/90.
Statutory Authority:  RCW 50.12.010 and 50.12.040.

192-09-435 Petition for rule making, amendment or repeal—Requi-
sites. [Order 4-72, § 192-09-435, filed 11/6/72.]
Repealed by 89-24-030, filed 11/30/89, effective 1/1/90.
Statutory Authority:  RCW 50.12.010 and 50.12.040.

192-09-440 Petition for rule making, amendment or repeal—Form.
[Order 4-72, § 192-09-440, filed 11/6/72.] Repealed by
89-24-030, filed 11/30/89, effective 1/1/90.  Statutory
Authority:  RCW 50.12.010 and 50.12.040.

192-09-445 Petition for rule making, amendment or repeal—Con-
sideration. [Order 4-72, § 192-09-445, filed 11/6/72.]
Repealed by 89-24-030, filed 11/30/89, effective 1/1/90.
Statutory Authority:  RCW 50.12.010 and 50.12.040.

192-09-450 Petition for rule making, amendment or repeal—Dispo-
sition. [Order 4-72, § 192-09-450, filed 11/6/72.]
Repealed by 89-24-030, filed 11/30/89, effective 1/1/90.
Statutory Authority:  RCW 50.12.010 and 50.12.040.

192-09-455 Declaratory ruling—Who may petition—Scope. [Order
4-72, § 192-09-455, filed 11/6/72.] Repealed by 89-24-
030, filed 11/30/89, effective 1/1/90.  Statutory Author-
ity:  RCW 50.12.010 and 50.12.040.

192-09-460 Declaratory ruling—Form. [Order 4-72, § 192-09-460,
filed 11/6/72.] Repealed by 89-24-030, filed 11/30/89,
effective 1/1/90.  Statutory Authority:  RCW 50.12.010
and 50.12.040.

Chapter 192-10
HEARING AND REVIEW UNDER THE WORK INCENTIVE 

PROGRAM
192-10-010 Hearings and review under the work incentive program.

[Statutory Authority:  RCW 74.22.110 and 74.23.120.
78-09-027 (Order 1-78), § 192-10-010, filed 8/14/78;
Order 4-72, § 192-10-010, filed 11/6/72.] Repealed by
93-20-037, filed 9/28/93, effective 10/29/93.  Statutory
Authority:  RCW 50.12.010 and 50.12.040.

192-10-015 Computation of time. [Statutory Authority:  RCW
74.22.110 and 74.23.120. 78-09-027 (Order 1-78), §
192-10-015, filed 8/14/78.] Repealed by 93-20-037,
filed 9/28/93, effective 10/29/93.  Statutory Authority:
RCW 50.12.010 and 50.12.040.

192-10-020 Purpose and scope. [Statutory Authority:  RCW
74.22.110 and 74.23.120. 78-09-027 (Order 1-78), §
192-10-020, filed 8/14/78; Order 4-72, § 192-10-020,
filed 11/6/72.] Repealed by 93-20-037, filed 9/28/93,
effective 10/29/93.  Statutory Authority:  RCW
50.12.010 and 50.12.040.

192-10-030 Hearings—Requests—Time limitations. [Statutory
Authority:  RCW 74.22.110 and 74.23.120. 78-09-027
(Order 1-78), § 192-10-030, filed 8/14/78; Order 4-72, §
192-10-030, filed 11/6/72.] Repealed by 93-20-037,
filed 9/28/93, effective 10/29/93.  Statutory Authority:
RCW 50.12.010 and 50.12.040.

192-10-040 Hearings—Requests—How made. [Order 4-72, § 192-
10-040, filed 11/6/72.] Repealed by 93-20-037, filed
9/28/93, effective 10/29/93.  Statutory Authority:  RCW
50.12.010 and 50.12.040.

192-10-050 Hearings—Preparation and service. [Statutory Author-
ity:  RCW 74.22.110 and 74.23.120. 78-09-027 (Order
1-78), § 192-10-050, filed 8/14/78; Order 4-72, § 192-
10-050, filed 11/6/72.] Repealed by 93-20-037, filed
9/28/93, effective 10/29/93.  Statutory Authority:  RCW
50.12.010 and 50.12.040.

192-10-060 Hearings—Notice requirements. [Statutory Authority:
RCW 74.22.110 and 74.23.120. 78-09-027 (Order 1-
78), § 192-10-060, filed 8/14/78; Order 4-72, § 192-10-
060, filed 11/6/72.] Repealed by 93-20-037, filed
9/28/93, effective 10/29/93.  Statutory Authority:  RCW
50.12.010 and 50.12.040.

192-10-070 Hearings—Scheduling—Location. [Statutory Author-
ity:  RCW 74.22.110 and 74.23.120. 78-09-027 (Order
1-78), § 192-10-070, filed 8/14/78; Order 4-72, § 192-
10-070, filed 11/6/72.] Repealed by 93-20-037, filed
9/28/93, effective 10/29/93.  Statutory Authority:  RCW
50.12.010 and 50.12.040.

192-10-080 Parties and presentation of the case. [Statutory Author-
ity:  RCW 74.22.110 and 74.23.120. 78-09-027 (Order
1-78), § 192-10-080, filed 8/14/78; Order 4-72, § 192-
10-080, filed 11/6/72.] Repealed by 93-20-037, filed
9/28/93, effective 10/29/93.  Statutory Authority:  RCW
50.12.010 and 50.12.040.

192-10-090 Duties of the examiner. [Statutory Authority:  RCW
74.22.110 and 74.23.120. 78-09-027 (Order 1-78), §
192-10-090, filed 8/14/78; Order 4-72, § 192-10-090,
[Title 192 WAC—p. 4] (2005 Ed.)
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filed 11/6/72.] Repealed by 93-20-037, filed 9/28/93,
effective 10/29/93.  Statutory Authority:  RCW
50.12.010 and 50.12.040.

192-10-100 Testimony and examination of witnesses. [Order 4-72, §
192-10-100, filed 11/6/72.] Repealed by 93-20-037,
filed 9/28/93, effective 10/29/93.  Statutory Authority:
RCW 50.12.010 and 50.12.040.

192-10-110 Recording of testimony. [Statutory Authority:  RCW
74.22.110 and 74.23.120. 78-09-027 (Order 1-78), §
192-10-110, filed 8/14/78; Order 4-72, § 192-10-110,
filed 11/6/72.] Repealed by 93-20-037, filed 9/28/93,
effective 10/29/93.  Statutory Authority:  RCW
50.12.010 and 50.12.040.

192-10-120 Access to records. [Statutory Authority:  RCW
74.22.110 and 74.23.120. 78-09-027 (Order 1-78), §
192-10-120, filed 8/14/78; Order 4-72, § 192-10-120,
filed 11/6/72.] Repealed by 93-20-037, filed 9/28/93,
effective 10/29/93.  Statutory Authority:  RCW
50.12.010 and 50.12.040.

192-10-130 Admissibility of evidence. [Order 4-72, § 192-10-130,
filed 11/6/72.] Repealed by 93-20-037, filed 9/28/93,
effective 10/29/93.  Statutory Authority:  RCW
50.12.010 and 50.12.040.

192-10-140 Documentary evidence. [Order 4-72, § 192-10-140,
filed 11/6/72.] Repealed by 93-20-037, filed 9/28/93,
effective 10/29/93.  Statutory Authority:  RCW
50.12.010 and 50.12.040.

192-10-150 Stipulations. [Order 4-72, § 192-10-150, filed 11/6/72.]
Repealed by 93-20-037, filed 9/28/93, effective
10/29/93.  Statutory Authority:  RCW 50.12.010 and
50.12.040.

192-10-160 Deposition and interrogatories. [Order 4-72, § 192-10-
160, filed 11/6/72.] Repealed by 93-20-037, filed
9/28/93, effective 10/29/93.  Statutory Authority:  RCW
50.12.010 and 50.12.040.

192-10-170 Subpoenas—Procedure for issuance. [Order 4-72, §
192-10-170, filed 11/6/72.] Repealed by 93-20-037,
filed 9/28/93, effective 10/29/93.  Statutory Authority:
RCW 50.12.010 and 50.12.040.

192-10-180 Subpoenas—Service. [Order 4-72, § 192-10-180, filed
11/6/72.] Repealed by 93-20-037, filed 9/28/93, effec-
tive 10/29/93.  Statutory Authority:  RCW 50.12.010
and 50.12.040.

192-10-190 Subpoenas—Proof of service. [Order 4-72, § 192-10-
190, filed 11/6/72.] Repealed by 93-20-037, filed
9/28/93, effective 10/29/93.  Statutory Authority:  RCW
50.12.010 and 50.12.040.

192-10-200 Subpoenas—Attendance fees. [Order 4-72, § 192-10-
200, filed 11/6/72.] Repealed by 93-20-037, filed
9/28/93, effective 10/29/93.  Statutory Authority:  RCW
50.12.010 and 50.12.040.

192-10-210 Procedure to quash subpoenas. [Order 4-72, § 192-10-
210, filed 11/6/72.] Repealed by 93-20-037, filed
9/28/93, effective 10/29/93.  Statutory Authority:  RCW
50.12.010 and 50.12.040.

192-10-220 Judicial enforcement. [Order 4-72, § 192-10-220, filed
11/6/72.] Repealed by 93-20-037, filed 9/28/93, effec-
tive 10/29/93.  Statutory Authority:  RCW 50.12.010
and 50.12.040.

192-10-230 Geographical scope. [Order 4-72, § 192-10-230, filed
11/6/72.] Repealed by 93-20-037, filed 9/28/93, effec-
tive 10/29/93.  Statutory Authority:  RCW 50.12.010
and 50.12.040.

192-10-240 Medical evaluation. [Order 4-72, § 192-10-240, filed
11/6/72.] Repealed by 93-20-037, filed 9/28/93, effec-
tive 10/29/93.  Statutory Authority:  RCW 50.12.010
and 50.12.040.

192-10-250 Continuances. [Order 4-72, § 192-10-250, filed
11/6/72.] Repealed by 93-20-037, filed 9/28/93, effec-
tive 10/29/93.  Statutory Authority:  RCW 50.12.010
and 50.12.040.

192-10-260 Disposition by decision on the merits. [Order 4-72, §
192-10-260, filed 11/6/72.] Repealed by 78-09-027
(Order 1-78), filed 8/14/78.  Statutory Authority:  RCW
74.22.110 and 74.23.120.

192-10-265 Decision of appeals examiner. [Statutory Authority:
RCW 74.22.110 and 74.23.120. 78-09-027 (Order 1-
78), § 192-10-265, filed 8/14/78.] Repealed by 93-20-
037, filed 9/28/93, effective 10/29/93.  Statutory
Authority:  RCW 50.12.010 and 50.12.040.

192-10-270 Disposition by decision other than on the merits. [Order
4-72, § 192-10-270, filed 11/6/72.] Repealed by 78-09-
027 (Order 1-78), filed 8/14/78.  Statutory Authority:
RCW 74.22.110 and 74.23.120.

192-10-280 Decisions—Preparation and service. [Statutory Author-
ity:  RCW 74.22.110 and 74.23.120. 78-09-027 (Order
1-78), § 192-10-280, filed 8/14/78; Order 4-72, § 192-
10-280, filed 11/6/72.] Repealed by 93-20-037, filed
9/28/93, effective 10/29/93.  Statutory Authority:  RCW
50.12.010 and 50.12.040.

192-10-290 Certification of novel questions of law or policy. [Order
4-72, § 192-10-290, filed 11/6/72.] Repealed by 93-20-
037, filed 9/28/93, effective 10/29/93.  Statutory
Authority:  RCW 50.12.010 and 50.12.040.

192-10-300 Petition for review by the commissioner. [Statutory
Authority:  RCW 74.22.110 and 74.23.120. 78-09-027
(Order 1-78), § 192-10-300, filed 8/14/78; Order 4-72, §
192-10-300, filed 11/6/72.] Repealed by 93-20-037,
filed 9/28/93, effective 10/29/93.  Statutory Authority:
RCW 50.12.010 and 50.12.040.

192-10-310 Commissioner's review procedure. [Statutory Author-
ity:  RCW 74.22.110 and 74.23.120. 78-09-027 (Order
1-78), § 192-10-310, filed 8/14/78; Order 4-72, § 192-
10-310, filed 11/6/72.] Repealed by 93-20-037, filed
9/28/93, effective 10/29/93.  Statutory Authority:  RCW
50.12.010 and 50.12.040.

192-10-320 Withdrawal of request for hearing and of petition for
review. [Order 4-72, § 192-10-320, filed 11/6/72.]
Repealed by 94-22-043, filed 10/28/94, effective
11/28/94.  Statutory Authority:  RCW 50.12.010 and
50.12.040.

192-10-330 Representation. [Order 4-72, § 192-10-330, filed
11/6/72.] Repealed by 93-20-037, filed 9/28/93, effec-
tive 10/29/93.  Statutory Authority:  RCW 50.12.010
and 50.12.040.

Chapter 192-14
PUBLIC DISCLOSURE

192-14-010 Purpose. [Order 2-73, § 192-14-010, filed 11/15/73.]
Repealed by 78-09-027 (Order 1-78), filed 8/14/78.
Statutory Authority:  RCW 50.13.030, 74.22.110 and
74.23.120. Later promulgation, see WAC 192-15-010.

192-14-020 Definitions. [Order 2-73, § 192-14-020, filed 11/15/73.]
Repealed by 78-09-027 (Order 1-78), filed 8/14/78.
Statutory Authority:  RCW 50.13.030, 74.22.110 and
74.23.120. Later promulgation, see WAC 192-15-020.

192-14-030 Description of central and field organization of employ-
ment security department. [Order 2-73, § 192-14-030,
filed 11/15/73.] Repealed by 78-09-027 (Order 1-78),
filed 8/14/78.  Statutory Authority:  RCW 50.13.030,
74.22.110 and 74.23.120. Later promulgation, see WAC
192-15-030.

192-14-040 Operations and procedures. [Order 2-73, § 192-14-040,
filed 11/15/73.] Repealed by 78-09-027 (Order 1-78),
filed 8/14/78.  Statutory Authority:  RCW 50.13.030,
74.22.110 and 74.23.120. Later promulgation, see chap-
ter 192-15 WAC.

192-14-050 Public records available. [Order 2-73, § 192-14-050,
filed 11/15/73.] Repealed by 78-09-027 (Order 1-78),
filed 8/14/78.  Statutory Authority:  RCW 50.13.030,
74.22.110 and 74.23.120. Later promulgation, see chap-
ter 192-15 WAC.

192-14-060 Public records officer. [Order 2-73, § 192-14-060, filed
11/15/73.] Repealed by 78-09-027 (Order 1-78), filed
8/14/78.  Statutory Authority:  RCW 50.13.030,
74.22.110 and 74.23.120. Later promulgation, see chap-
ter 192-15 WAC.

192-14-070 Office hours. [Order 2-73, § 192-14-070, filed
11/15/73.] Repealed by 78-09-027 (Order 1-78), filed
8/14/78.  Statutory Authority:  RCW 50.13.030,
74.22.110 and 74.23.120. Later promulgation, see WAC
192-15-120.

192-14-080 Requests for public records. [Order 2-73, § 192-14-080,
filed 11/15/73.] Repealed by 78-09-027 (Order 1-78),
filed 8/14/78.  Statutory Authority:  RCW 50.13.030,
74.22.110 and 74.23.120. Later promulgation, see chap-
ter 192-15 WAC.

192-14-090 Copying. [Order 2-73, § 192-14-090, filed 11/15/73.]
Repealed by 78-09-027 (Order 1-78), filed 8/14/78.
Statutory Authority:  RCW 50.13.030, 74.22.110 and
74.23.120. Later promulgation, see WAC 192-15-120.

192-14-100 Exemptions. [Order 2-73, § 192-14-100, filed
11/15/73.] Repealed by 78-09-027 (Order 1-78), filed
8/14/78.  Statutory Authority:  RCW 50.13.030,
74.22.110 and 74.23.120. Later promulgation, see chap-
ter 192-15 WAC.

192-14-110 Review of denials of public records requests. [Order 2-
73, § 192-14-110, filed 11/15/73.] Repealed by 78-09-
(2005 Ed.) [Title 192 WAC—p. 5]
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027 (Order 1-78), filed 8/14/78.  Statutory Authority:
RCW 50.13.030, 74.22.110 and 74.23.120. Later pro-
mulgation, see chapter 192-15 WAC.

192-14-120 Protection of public records. [Order 2-73, § 192-14-120,
filed 11/15/73.] Repealed by 78-09-027 (Order 1-78),
filed 8/14/78.  Statutory Authority:  RCW 50.13.030,
74.22.110 and 74.23.120. Later promulgation, see chap-
ter 192-15 WAC.

192-14-130 Records index. [Order 2-73, § 192-14-130, filed
11/15/73.] Repealed by 78-09-027 (Order 1-78), filed
8/14/78.  Statutory Authority:  RCW 50.13.030,
74.22.110 and 74.23.120. Later promulgation, see WAC
192-15-150.

192-14-140 Responsible addressee. [Order 2-73, § 192-14-140, filed
11/15/73.] Repealed by 78-09-027 (Order 1-78), filed
8/14/78.  Statutory Authority:  RCW 50.13.030,
74.22.110 and 74.23.120. Later promulgation, see WAC
192-15-160.

192-14-150 Forms. [Order 2-73, § 192-14-150, filed 11/15/73.]
Repealed by 78-09-027 (Order 1-78), filed 8/14/78.
Statutory Authority:  RCW 50.13.030, 74.22.110 and
74.23.120. Later promulgation, see WAC 192-15-170.

Chapter 192-18
EMPLOYEE CONFLICT OF INTEREST

192-18-010 No outside compensation for performing official duties.
[Statutory Authority:  RCW 50.12.010. 80-07-026
(Order 2-80), § 192-18-010, filed 6/12/80.] Repealed by
98-14-031, filed 6/23/98, effective 7/24/98. Statutory
Authority:  RCW 50.12.010 and 50.12.040.

192-18-012 Security of personal identification number (PIN).  [Stat-
utory Authority:  RCW 50.12.010 and 50.12.040. 88-16-
076 (Order 7-88), § 192-18-012, filed 8/2/88.] Repealed
by 98-14-031, filed 6/23/98, effective 7/24/98. Statutory
Authority:  RCW 50.12.010 and 50.12.040.

192-18-020 Use of influence or position to aid individuals or organi-
zations.  [Statutory Authority:  RCW 50.12.010. 80-07-
026 (Order 2-80), § 192-18-020, filed 6/12/80.]
Repealed by 98-14-031, filed 6/23/98, effective 7/24/98.
Statutory Authority:  RCW 50.12.010 and 50.12.040.

192-18-030 Limitations on outside employment—Potential conflict
of duties.  [Statutory Authority:  RCW 50.12.010. 80-
07-026 (Order 2-80), § 192-18-030, filed 6/12/80.]
Repealed by 98-14-031, filed 6/23/98, effective 7/24/98.
Statutory Authority:  RCW 50.12.010 and 50.12.040.

192-18-040 Limitation on outside employment—Working hours—
Use of state resources prohibited—Procedures.  [Statu-
tory Authority:  RCW 50.12.010. 80-07-026 (Order 2-
80), § 192-18-040, filed 6/12/80.] Repealed by 98-14-
031, filed 6/23/98, effective 7/24/98. Statutory Author-
ity:  RCW 50.12.010 and 50.12.040.

192-18-050 Limitations on transacting business with friends, rela-
tives or co-workers.  [Statutory Authority:  RCW
50.12.010. 80-07-026 (Order 2-80), § 192-18-050, filed
6/12/80.] Repealed by 98-14-031, filed 6/23/98, effec-
tive 7/24/98. Statutory Authority:  RCW 50.12.010 and
50.12.040.

192-18-060 Definitions—Friend, relatives, co-workers.  [Statutory
Authority:  RCW 50.12.010. 80-07-026 (Order 2-80), §
192-18-060, filed 6/12/80.] Repealed by 98-14-031,
filed 6/23/98, effective 7/24/98. Statutory Authority:
RCW 50.12.010 and 50.12.040.

192-18-070 Violations—Sanctions.  [Statutory Authority:  RCW
50.12.010. 80-07-026 (Order 2-80), § 192-18-070, filed
6/12/80.] Repealed by 98-14-031, filed 6/23/98, effec-
tive 7/24/98. Statutory Authority:  RCW 50.12.010 and
50.12.040.

Chapter 192-20
OLD-AGE AND SURVIVORS INSURANCE

192-20-010 Due dates for submission of reports and contributions—
Interest on delinquent contributions.  [Statutory Author-
ity:  RCW 41.48.050 (3)(a) and 50.12.010. 83-23-102
(Order 4-83), § 192-20-010, filed 11/23/83. Statutory
Authority:  RCW 50.12.010. 80-07-026 (Order 2-80), §
192-20-010, filed 6/12/80.] Repealed by 98-14-032,
filed 6/23/98, effective 7/24/98. Statutory Authority:
RCW 50.12.010 and 50.12.040.

Chapter 192-24
CLAIMANT INFORMATION

192-24-001 Information for claimants. [Statutory Authority:  RCW
50.12.010 and 50.12.040. 84-13-050 (Order 4-84), §
192-24-001, filed 6/18/84.] Repealed by 99-08-073,

filed 4/5/99, effective 5/6/99. Statutory Authority:
RCW 50.20.010 and 50.12.040.

192-24-010 Claimant information booklet. [Statutory Authority:
RCW 50.12.010 and 50.12.040. 84-13-050 (Order 4-
84), § 192-24-010, filed 6/18/84.] Repealed by 99-08-
073, filed 4/5/99, effective 5/6/99. Statutory Authority:
RCW 50.20.010 and 50.12.040.

192-24-020 Presentation of benefit rights. [Statutory Authority:
RCW 50.12.010 and 50.12.040. 84-13-050 (Order 4-
84), § 192-24-020, filed 6/18/84.] Repealed by 99-08-
073, filed 4/5/99, effective 5/6/99. Statutory Authority:
RCW 50.20.010 and 50.12.040.

192-24-030 Claimant directive. [Statutory Authority:  RCW
50.12.010 and 50.12.040. 84-13-050 (Order 4-84), §
192-24-030, filed 6/18/84.] Repealed by 99-13-002,
filed 6/3/99, effective 7/4/99. Statutory Authority:
RCW 50.12.010 and 50.12.040.

Chapter 192-30
MARGINAL LABOR FORCE ATTACHMENT

192-30-010 Marginal labor force attachment definitions. [Statutory
Authority:  RCW 50.20.015, 50.20.016, 50.20.017,
50.12.010 and 50.12.040. 85-22-071 (Order 8-85), §
192-30-010, filed 11/6/85.] Repealed by 93-20-037,
filed 9/28/93, effective 10/29/93.  Statutory Authority:
RCW 50.12.010 and 50.12.040.

192-30-020 Responsibilities of the department in determining
MLFA status. [Statutory Authority:  RCW 50.20.015,
50.20.016, 50.20.017, 50.12.010 and 50.12.040. 85-22-
071 (Order 8-85), § 192-30-020, filed 11/6/85.]
Repealed by 93-20-037, filed 9/28/93, effective
10/29/93.  Statutory Authority:  RCW 50.12.010 and
50.12.040.

192-30-030 Suspension of marginal labor force attachment require-
ments for claimants unemployed due to government
action. [Statutory Authority:  RCW 50.20.015,
50.20.016, 50.20.017, 50.12.010 and 50.12.040. 85-22-
071 (Order 8-85), § 192-30-030, filed 11/6/85.]
Repealed by 93-20-037, filed 9/28/93, effective
10/29/93.  Statutory Authority:  RCW 50.12.010 and
50.12.040.

192-30-040 Suspension of marginal labor force attachment require-
ments for claimants unemployed due to economic dis-
tress. [Statutory Authority:  RCW 50.20.015, 50.20.016,
50.20.017, 50.12.010 and 50.12.040. 85-22-071 (Order
8-85), § 192-30-040, filed 11/6/85.] Repealed by 93-20-
037, filed 9/28/93, effective 10/29/93.  Statutory
Authority:  RCW 50.12.010 and 50.12.040.

192-30-100 Modification of marginal labor force attachment work
search requirements for economic conditions within a
labor market area. [Statutory Authority:  RCW
50.20.015, 50.20.016, 50.20.017, 50.12.010 and
50.12.040. 85-22-071 (Order 8-85), § 192-30-100, filed
11/6/85.] Repealed by 93-20-037, filed 9/28/93, effec-
tive 10/29/93.  Statutory Authority:  RCW 50.12.010
and 50.12.040.

192-30-200 Work search responsibilities for MLFA claimants.
[Statutory Authority:  RCW 50.20.015, 50.20.016,
50.20.017, 50.12.010 and 50.12.040. 85-22-071 (Order
8-85), § 192-30-200, filed 11/6/85.] Repealed by 93-20-
037, filed 9/28/93, effective 10/29/93.  Statutory
Authority:  RCW 50.12.010 and 50.12.040.

192-30-210 Job service center work search activity plans for MLFA
claimants. [Statutory Authority:  RCW 50.20.015,
50.20.016, 50.20.017, 50.12.010 and 50.12.040. 85-22-
071 (Order 8-85), § 192-30-210, filed 11/6/85.]
Repealed by 93-20-037, filed 9/28/93, effective
10/29/93.  Statutory Authority:  RCW 50.12.010 and
50.12.040.

192-30-220 Work search models—Purpose and description. [Statu-
tory Authority:  RCW 50.20.015, 50.20.016, 50.20.017,
50.12.010 and 50.12.040. 85-22-071 (Order 8-85), §
192-30-220, filed 11/6/85.] Repealed by 93-20-037,
filed 9/28/93, effective 10/29/93.  Statutory Authority:
RCW 50.12.010 and 50.12.040.

192-30-230 Work search model—Definition of terms. [Statutory
Authority:  RCW 50.20.015, 50.20.016, 50.20.017,
50.12.010 and 50.12.040. 85-22-071 (Order 8-85), §
192-30-230, filed 11/6/85.] Repealed by 93-20-037,
filed 9/28/93, effective 10/29/93.  Statutory Authority:
RCW 50.12.010 and 50.12.040.
[Title 192 WAC—p. 6] (2005 Ed.)
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Chapter 192-42
FAMILY INDEPENDENCE PROGRAM EMPLOYMENT, 

TRAINING, AND EDUCATION RULES
192-42-005 Duration of program. [Statutory Authority:  Chapter

74.21 RCW, RCW 50.12.010 and 51.12.040. 88-12-051
(Order 5-88), § 192-42-005, filed 5/31/88, effective
7/1/88.] Repealed by 95-05-048, filed 2/10/95, effective
3/13/95.  Statutory Authority:  RCW 50.12.010 and
50.12.040.

192-42-010 Definitions. [Statutory Authority:  RCW 50.12.010,
50.12.040 and chapter 74.21 RCW. 90-01-014, § 192-
42-010, filed 12/11/89, effective 1/11/90. Statutory
Authority:  Chapter 74.21 RCW, RCW 50.12.010 and
51.12.040. 88-12-051 (Order 5-88), § 192-42-010, filed
5/31/88, effective 7/1/88.] Repealed by 95-05-048, filed
2/10/95, effective 3/13/95.  Statutory Authority:  RCW
50.12.010 and 50.12.040.

192-42-020 FIP employment and training. [Statutory Authority:
Chapter 74.21 RCW, RCW 50.12.010 and 51.12.040.
88-12-051 (Order 5-88), § 192-42-020, filed 5/31/88,
effective 7/1/88.] Repealed by 90-01-014, filed
12/11/89, effective 1/11/90.  Statutory Authority:  RCW
50.12.010, 50.12.040 and chapter 74.21 RCW.

192-42-021 Orientation. [Statutory Authority:  RCW 50.12.010,
50.12.040 and chapter 74.21 RCW. 90-01-014, § 192-
42-021, filed 12/11/89, effective 1/11/90.] Repealed by
95-05-048, filed 2/10/95, effective 3/13/95.  Statutory
Authority:  RCW 50.12.010 and 50.12.040.

192-42-030 Employability plan. [Statutory Authority:  RCW
50.12.010, 50.12.040 and chapter 74.21 RCW. 90-01-
014, § 192-42-030, filed 12/11/89, effective 1/11/90.
Statutory Authority:  Chapter 74.21 RCW, RCW
50.12.010 and 51.12.040. 88-12-051 (Order 5-88), §
192-42-030, filed 5/31/88, effective 7/1/88.] Repealed
by 95-05-048, filed 2/10/95, effective 3/13/95.  Statu-
tory Authority:  RCW 50.12.010 and 50.12.040.

192-42-040 Job search allowance. [Statutory Authority:  Chapter
74.21 RCW, RCW 50.12.010 and 51.12.040. 88-12-051
(Order 5-88), § 192-42-040, filed 5/31/88, effective
7/1/88.] Repealed by 90-01-014, filed 12/11/89, effec-
tive 1/11/90.  Statutory Authority:  RCW 50.12.010,
50.12.040 and chapter 74.21 RCW.

192-42-050 Funding criteria. [Statutory Authority:  Chapter 74.21
RCW, RCW 50.12.010 and 51.12.040. 88-12-051
(Order 5-88), § 192-42-050, filed 5/31/88, effective
7/1/88.] Repealed by 90-01-014, filed 12/11/89, effec-
tive 1/11/90.  Statutory Authority:  RCW 50.12.010,
50.12.040 and chapter 74.21 RCW.

192-42-056 Criteria for approval of employment and training activi-
ties and funding. [Statutory Authority:  RCW 50.12.010,
50.12.040 and chapter 74.21 RCW. 90-01-014, § 192-
42-056, filed 12/11/89, effective 1/11/90.] Repealed by
95-05-048, filed 2/10/95, effective 3/13/95.  Statutory
Authority:  RCW 50.12.010 and 50.12.040.

192-42-057 Notice of decisions. [Statutory Authority:  RCW
50.12.010, 50.12.040 and chapter 74.21 RCW. 90-01-
014, § 192-42-057, filed 12/11/89, effective 1/11/90.]
Repealed by 95-05-048, filed 2/10/95, effective 3/13/95.
Statutory Authority:  RCW 50.12.010 and 50.12.040.

192-42-058 Job search allowance. [Statutory Authority:  RCW
50.12.010, 50.12.040 and chapter 74.21 RCW. 90-01-
014, § 192-42-058, filed 12/11/89, effective 1/11/90.]
Repealed by 95-05-048, filed 2/10/95, effective 3/13/95.
Statutory Authority:  RCW 50.12.010 and 50.12.040.

192-42-060 Labor dispute. [Statutory Authority:  Chapter 74.21
RCW, RCW 50.12.010 and 51.12.040. 88-12-051
(Order 5-88), § 192-42-060, filed 5/31/88, effective
7/1/88.] Repealed by 96-18-035, filed 8/28/96, effective
9/28/96.  Statutory Authority:  RCW 50.12.010 and
50.12.040.

192-42-070 Grievance procedure and appeals—Administrative
review. [Statutory Authority:  Chapter 74.21 RCW,
RCW 50.12.010 and 51.12.040. 88-12-051 (Order 5-
88), § 192-42-070, filed 5/31/88, effective 7/1/88.]
Repealed by 90-01-014, filed 12/11/89, effective
1/11/90.  Statutory Authority:  RCW 50.12.010,
50.12.040 and chapter 74.21 RCW.

192-42-080 Dispute resolution process. [Statutory Authority:  Chap-
ter 74.21 RCW, RCW 50.12.010 and 51.12.040. 88-12-
051 (Order 5-88), § 192-42-080, filed 5/31/88, effective
7/1/88.] Repealed by 90-01-014, filed 12/11/89, effec-
tive 1/11/90.  Statutory Authority:  RCW 50.12.010,
50.12.040 and chapter 74.21 RCW.

192-42-081 Dispute resolution process. [Statutory Authority:  RCW
50.12.010, 50.12.040 and chapter 74.21 RCW. 90-01-
014, § 192-42-081, filed 12/11/89, effective 1/11/90.]
Repealed by 95-05-048, filed 2/10/95, effective 3/13/95.
Statutory Authority:  RCW 50.12.010 and 50.12.040.
(2005 Ed.) [Title 192 WAC—p. 7]



Chapter 192-04 Chapter 192-04 WAC
PRACTICE AND PROCEDURE

WAC 
192-04-010 Adoption of model rules.
192-04-020 Definitions.
192-04-030 Appeals—Petitions for review—Payments under fed-

eral programs.
192-04-040 Interested parties.
192-04-050 Appeals—Petitions for hearing—Right to notice.
192-04-060 Appeals—Petitions for hearing—Petitions for review—

Time limitation—Forms.
192-04-063 Aggrieved party.
192-04-070 Mailing addresses—Obligations of parties.
192-04-080 Appeals—Petitions for hearing—Petitions for review—

Advisement orders—Time computation.
192-04-090 Untimely appeals—Petitions for hearing or petitions for 

review—Good cause.
192-04-100 Appeals—Petitions for hearing or petitions for review—

Withdrawal of.
192-04-110 Hearings—Representation—Cross-examination.
192-04-120 Hearings—Postponements—Continuances.
192-04-130 Discovery—Depositions and interrogatories.
192-04-140 Consolidated cases.
192-04-150 Decisions—Contents.
192-04-160 Decision of commissioner—Incorporation.
192-04-170 Decision of commissioner—Petition for review—Fil-

ing—Reply.
192-04-175 Advisement order.
192-04-180 Decisions—Disposition other than by hearing on the 

merits—Petition for review.
192-04-190 Petition for reconsideration—Filing—Consideration—

Disposition—Judicial review.
192-04-200 Declaratory orders.
192-04-210 Petitions for judicial review—Service on agency.

192-04-010WAC 192-04-010  Adoption of model rules. The
model rules of procedure contained in chapter 10-08 WAC,
as they exist now or may be hereafter amended, are, to the
extent they are not inconsistent with the rules contained in
this chapter, adopted as the rules of procedure before this
agency. The rules contained in this chapter will, to the extent
of any conflict with the model rules of procedure, be deemed
to supersede the conflicting provisions of the model rules of
procedure. The model rules of procedure will be included in
the departmental publication provided for in RCW
50.12.160.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 89-24-030, § 192-04-
010, filed 11/30/89, effective 1/1/90.]

192-04-020WAC 192-04-020  Definitions. Unless the context in
this chapter clearly indicates otherwise, the following terms
and phrases shall have these meanings:

(1) "Appeal" means a request for a hearing before and
decision by the office of administrative hearings in a matter
involving unemployment insurance benefits.

(2) "Petition for hearing" means a request for hearing
before and decision by the office of administrative hearings
in a matter involving unemployment insurance taxes.

(3) "Petition for review" means a request directed to the
commissioner for a review of the proceedings held and deci-
sion issued by the office of administrative hearings.

(4) "Advisement order" means an order issued by the
commissioner on his or her own motion assuming jurisdic-

tion over a matter heard and/or decided by the office of
administrative hearings.

(5) "Commissioner" means the commissioner's review
office of the employment security department.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 89-24-030, § 192-04-
020, filed 11/30/89, effective 1/1/90.]

192-04-030WAC 192-04-030  Appeals—Petitions for review—
Payments under federal programs. When the applicable
federal law, regulations or guidelines for any federal program
administered by the employment security department pro-
vides for the right of appeal, petition for hearing or petition
for review from a determination or decision of the employ-
ment security department or the office of administrative hear-
ings, the procedures outlined in Title 50 RCW, Title 34
RCW, and chapter 192-04 WAC shall, to the extent that said
procedures are consistent with the federal law, regulations
and guidelines, be utilized for the disposition of such appeals
or petitions for review.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 89-24-030, § 192-04-
030, filed 11/30/89, effective 1/1/90.]

192-04-040WAC 192-04-040  Interested parties. In all cases adju-
dicated under Title 50 RCW the employment security depart-
ment is an interested party. Other interested parties are:

(1) Benefit appeals.
(a) The claimant; 
(b) Any employer entitled to notice under WAC 192-

130-060, and 
(c) An interested employer as defined in WAC 192-28-

125, in cases involving the payment or recovery of benefits,
including but not limited to the entitlement to, eligibility for
or qualification for waiting period credit or benefits.

(2) Tax appeals. Employers whose contributions, expe-
rience rating, benefit charges, or rate of contribution are
affected by:

(a) An assessment for contributions;
(b) A denial of a claim for refund of contributions, inter-

est, penalties;
(c) A denial of a request for relief of benefit charges

made to their account; or
(d) Their determined or redetermined rate of contribu-

tion.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-04-040, filed 12/9/04, effective 1/9/05. Statutory Authority:  RCW
50.12.010 and 50.12.040. 89-20-064 (Order 4-89), § 192-04-040, filed
10/4/89, effective 10/9/89.]

192-04-050WAC 192-04-050  Appeals—Petitions for hearing—
Right to notice. Notice of appeal or petition for hearing
rights shall be set forth on the face of, or as an attachment to,
each of the following:
[Title 192 WAC—p. 8] (2005 Ed.)
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(1) Redetermination of an initial monetary determina-
tion.

(2) Determination of allowance or denial of waiting
period credit or benefits.

(3) Redetermination of allowance or denial of waiting
period credit or benefits.

(4) An overpayment assessment or a denial of a request
for waiver of an overpayment.

(5) Order and notice of assessment of contributions,
interest, or penalties.

(6) Denial of a claim for refund of contributions, interest,
or penalties.

(7) Denial of a request for relief of benefit charges made
to an employer's account.

(8) Denial of a redetermination or adjustment of an
employer's determined or redetermined rate of contribution.

(9) Denial of approval or extension of standby status.
(10) Denial of a request for commissioner approved

training or training benefits.
(11) Notice to separating employer of liability for all

benefits paid on a claim as provided in RCW 50.29.021
(2)(c).
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-04-050, filed 12/9/04, effective 1/9/05. Statutory Authority:  RCW
50.12.010 and 50.12.040. 89-24-030, § 192-04-050, filed 11/30/89, effective
1/1/90.]

192-04-060WAC 192-04-060  Appeals—Petitions for hearing—
Petitions for review—Time limitation—Forms. (1)
Appeals and petitions for hearing.  Any interested party
who is aggrieved by any decision of the department set forth
in WAC 192-04-050 may file a written appeal or petition for
hearing by mailing it or sending it via electronic telefacsimile
to the unemployment claims telecenter indicated on the deter-
mination notice or order and notice of assessment.

The appeal or petition for hearing shall be filed within
thirty days of the date the decision is delivered or mailed,
whichever is the earlier. The appeal and/or petition for hear-
ing shall be filed in accordance with the provisions of RCW
50.32.025.

(2) Petitions for review.  Any interested party who is
aggrieved by a decision of the office of administrative hear-
ings, other than an order approving a withdrawal of appeal,
an order approving a withdrawal of a petition for hearing, a
consent order, or an interim order, may file a written petition
for review in accordance with the provisions of WAC 192-
04-170. The petition for review shall be filed within thirty
days of the date of delivery or mailing of the decision of the
office of administrative hearings, whichever is the earlier.
The petition for review shall be filed in accordance with the
provisions of RCW 50.32.025.

(3) Forms.  At the request of an interested, aggrieved
party, the employment security department shall furnish
forms for the filing of a notice of appeal, petition for hearing,
or petition for review, but the use of such forms is not a juris-
dictional requirement.
[Statutory Authority:  RCW 50.20.010 and 50.12.040. 99-15-069, § 192-04-
060, filed 7/19/99, effective 8/19/99. Statutory Authority:  RCW 50.12.010,
[50.12.]040 and RCW 34.05.310 et seq. 95-18-055, § 192-04-060, filed
8/31/95, effective 10/1/95. Statutory Authority:  RCW 50.12.010 and
50.12.040. 89-24-030, § 192-04-060, filed 11/30/89, effective 1/1/90.]

192-04-063WAC 192-04-063  Aggrieved party. An aggrieved
party is a claimant or an employer who receives an adverse
decision of the department set forth in WAC 192-04-050 or
an adverse decision of the office of administrative hearings.
[Statutory Authority:  RCW 50.12.010, [50.12.]040 and RCW 34.05.310 et
seq. 95-18-055, § 192-04-063, filed 8/31/95, effective 10/1/95.]

192-04-070WAC 192-04-070  Mailing addresses—Obligations of
parties. Once an appeal or petition for hearing has been filed,
any interested party must notify the office of administrative
hearings of any change of mailing address.

Once a petition for review has been filed, any interested
party must notify the commissioner's review office of any
change of mailing address.

Any interested party who fails to comply with this regu-
lation will not be deemed to have good cause for failure to
appear at a hearing or for late filing of a petition for review or
untimely submission of a reply or petition for reconsidera-
tion.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 89-24-030, § 192-04-
070, filed 11/30/89, effective 1/1/90.]

192-04-080WAC 192-04-080  Appeals—Petitions for hearing—
Petitions for review—Advisement orders—Time compu-
tation. The time within which an appeal, a petition for hear-
ing, a petition for review, or advisement order is to be per-
fected, under the provisions of the Employment Security Act
(Title 50 RCW, as amended) shall be computed by excluding
the day of delivery or mailing of the determination, redeter-
mination, denial, order and notice of assessment, or decision
and including the last day. If the last day is a Saturday or Sun-
day or a holiday, as defined in RCW 1.16.050, the appeal,
petition for hearing, petition for review or advisement order
must be perfected no later than the next business day.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 89-24-030, § 192-04-
080, filed 11/30/89, effective 1/1/90.]

192-04-090WAC 192-04-090  Untimely appeals—Petitions for
hearing or petitions for review—Good cause. (1) The fol-
lowing factors shall be considered in determining whether
good cause exists under RCW 50.32.075 for the late filing of
an appeal, petition for hearing or petition for review:

(a) The length of the delay,
(b) The excusability of the delay, and
(c) Whether acceptance of the late filed appeal, petition

for hearing, or petition for review will result in prejudice to
other interested parties, including the department.

(2) In determining the excusability for the late filing of
an appeal, petition for hearing or petition for review, the
office of administrative hearings or the commissioner's
review office shall take into account any physical, mental,
educational or linguistic limitations of the appealing or peti-
tioning party, including any lack of facility with the English
language.
[Statutory Authority:  RCW 50.12.010, [50.12.]040 and RCW 34.05.310 et
seq. 95-18-055, § 192-04-090, filed 8/31/95, effective 10/1/95. Statutory
Authority:  RCW 50.12.010 and 50.12.040. 89-24-030, § 192-04-090, filed
11/30/89, effective 1/1/90.]

192-04-100WAC 192-04-100  Appeals—Petitions for hearing or
petitions for review—Withdrawal of. Any interested party
(2005 Ed.) [Title 192 WAC—p. 9]



192-04-110 Title 192 WAC: Employment Security Department
may withdraw his or her appeal, petition for hearing or peti-
tion for review at any time prior to a decision thereon, in
which case the previous determination, redetermination,
denial, order and notice of assessment or decision shall be
final in accordance with the provisions of the Employment
Security Act. Such withdrawal shall, however, be subject to
the approval of the office of administrative hearings in the
case of an appeal or petition for hearing, or of the commis-
sioner in the case of a petition for review.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 89-24-030, § 192-04-
100, filed 11/30/89, effective 1/1/90.]

192-04-110WAC 192-04-110  Hearings—Representation—
Cross-examination. Any interested party, or his or her
legally authorized representative, shall have the right to give
testimony and to examine and cross-examine any other inter-
ested party and/or witnesses with respect to facts material
and relevant to the issues involved.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 89-24-030, § 192-04-
110, filed 11/30/89, effective 1/1/90.]

192-04-120WAC 192-04-120  Hearings—Postponements—Con-
tinuances. Any party to a hearing may request a postpone-
ment of a hearing at any time prior to the actual convening of
the hearing. The granting or denial of the request will be at
the discretion of the presiding administrative law judge.

The presiding administrative law judge may in the exer-
cise of sound discretion grant a continuance of a hearing at
any time at the request of any interested party or on his or her
own motion.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 89-24-030, § 192-04-
120, filed 11/30/89, effective 1/1/90.]

192-04-130WAC 192-04-130  Discovery—Depositions and inter-
rogatories. At the discretion of the presiding administrative
law judge he or she may cause to be taken depositions or
interrogatories on his or her own motion, or at the request of
any interested party.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 89-24-030, § 192-04-
130, filed 11/30/89, effective 1/1/90.]

192-04-140WAC 192-04-140  Consolidated cases. The presiding
administrative law judge may hear individual matters on a
consolidated record if there is a substantial identity of issues
and the rights of no party will be adversely affected thereby.
Such procedure should provide for the hearing of additional
or unique issues relating to individual cases.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 89-24-030, § 192-04-
140, filed 11/30/89, effective 1/1/90.]

192-04-150WAC 192-04-150  Decisions—Contents. Every deci-
sion issued by the office of administrative hearings, other
than an order approving a withdrawal of appeal, an order
approving a withdrawal of a petition for hearing, a consent
order, or an interim order, and every decision issued by the
commissioner pursuant to RCW 50.32.080, other than an
interim order or an order granting or denying a motion for
reconsideration or a stay, shall:

(1) Be correctly captioned as to the name of the agency
and name of the proceeding;

(2) Designate all parties and representatives participating
in the proceeding;

(3) Include a concise statement of the nature and back-
ground of the proceeding;

(4) Contain appropriate numbered findings of fact meet-
ing the requirements in RCW 34.05.461;

(5) Contain appropriate numbered conclusions of law,
including citations of statutes and rules relied upon;

(6) Contain an initial or final order disposing of all con-
tested issues;

(7) Be accompanied by or contain a statement of petition
for review or petition for judicial review rights.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 89-24-030, § 192-04-
150, filed 11/30/89, effective 1/1/90.]

192-04-160WAC 192-04-160  Decision of commissioner—Incor-
poration. A decision of the commissioner issued pursuant to
RCW 50.32.080 may incorporate by reference any portion of
the decision under review. Such incorporation shall be
deemed to meet the requirements of WAC 192-04-150.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 89-24-030, § 192-04-
160, filed 11/30/89, effective 1/1/90.]

192-04-170WAC 192-04-170  Decision of commissioner—Peti-
tion for review—Filing—Reply. (1) The written petition for
review shall be filed by mailing it to the Agency Records
Center, Employment Security Department, Post Office Box
9046, Olympia, WA 98507-9046, within thirty days of the
date of mailing or delivery of the decision of the office of
administrative hearings, whichever is the earlier. 

(2) Any written argument in support of the petition for
review must be attached to the petition for review and be filed
contemporaneously therewith. The commissioner's review
office will acknowledge receipt of the petition for review by
assigning a review number to the case, entering the review
number on the face of the petition for review, and setting
forth the acknowledgement date on the petition for review.
The commissioner's review office will also mail copies of the
acknowledged petition for review and attached argument in
support thereof to the petitioning party, nonpetitioning party
and their representatives of record, if any.

(3) Any reply to the petition for review and any argu-
ment in support thereof by the nonpetitioning party shall be
mailed to the Commissioner's Review Office, Employment
Security Department, Post Office Box 9046, Olympia, WA
98504-9046. The reply must be received by the commis-
sioner's review office within fifteen days of the date of mail-
ing of the acknowledged petition for review. An informa-
tional copy shall be mailed by the nonpetitioning party to all
other parties of record and their representatives, if any.

(4) The petition for review and argument in support
thereof and the reply to the petition for review and argument
in support thereof shall:

(a) Be captioned as such, set forth the docket number of
the decision of the office of administrative hearings, and be
signed by the party submitting it or by his or her representa-
tive.

(b) Be legible, reproducible and five pages or less.
(5) Arrangements for representation and requests for

copies of the hearing record and exhibits will not extend the
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period for the filing of a petition for review, argument in sup-
port thereof, or a reply to the petition for review.

(6) Any argument in support of the petition for review or
in reply thereto not submitted in accordance with the provi-
sions of this regulation shall not be considered in the disposi-
tion of the case absent a showing that failure to comply with
these provisions was beyond the reasonable control of the
individual seeking relief.
[Statutory Authority:  RCW 50.20.010 and 50.12.040. 99-08-073, § 192-04-
170, filed 4/5/99, effective 5/6/99. Statutory Authority:  RCW 50.12.010,
[50.12.]040 and 34.05.310 et seq. 95-18-055, § 192-04-170, filed 8/31/95,
effective 10/1/95. Statutory Authority:  RCW 50.12.010 and 50.12.040. 89-
24-030, § 192-04-170, filed 11/30/89, effective 1/1/90.]

192-04-175WAC 192-04-175  Advisement order. On behalf of the
commissioner, the commissioner's review office may prevent
finality of any decision of the office of administrative hear-
ings and take jurisdiction of the proceedings for review
thereof by issuing an order so providing and mailing a copy
of the advisement order to the parties of record and their rep-
resentatives within the same period allowed for the filing of a
petition for review. The parties of record will be given fifteen
days to submit argument in support of or in opposition to the
decision of the office of administrative hearings, as well as in
response to any departmental memorandum suggesting to the
commissioner's review office that it consider taking a deci-
sion of the office of administrative hearings under advise-
ment. That argument and/or response from the parties of
record must be hand delivered or mailed to the commis-
sioner's review office and received by that office within fif-
teen days from the date of mailing of the order taking the
decision of the office of administrative hearings under
advisement.
[Statutory Authority:  RCW 50.12.010, [50.12.]040 and RCW 34.05.310 et
seq. 95-18-055, § 192-04-175, filed 8/31/95, effective 10/1/95.]

192-04-180WAC 192-04-180  Decisions—Disposition other than
by hearing on the merits—Petition for review. The presid-
ing administrative law judge may dispose of any appeal or
petition for hearing by an order approving a withdrawal of
appeal, an order approving a withdrawal of a petition for
hearing, a consent order or an order of default. There shall be
no petition for review rights from an order approving a with-
drawal of appeal, an order approving a withdrawal of a peti-
tion for hearing or a consent order.

Any interested party aggrieved by the entry of an order
of default may file a petition for review from such order by
complying with the filing requirements set forth in WAC
192-04-170:  Provided, however, That the default of such
party shall be set aside by the commissioner only upon a
showing of good cause for failure to appear or to request a
postponement prior to the scheduled time for hearing. In the
event such order of default is set aside, the commissioner
shall remand the matter to the office of administrative hear-
ings for hearing and decision.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 89-24-030, § 192-04-
180, filed 11/30/89, effective 1/1/90.]

192-04-190WAC 192-04-190  Petition for reconsideration—Fil-
ing—Consideration—Disposition—Judicial review. (1) A
written petition for reconsideration and argument in support

thereof may be filed within ten days of the date of mailing or
delivery of the decision of the commissioner, whichever is
the earlier. It shall be mailed to the Commissioner's Review
Office, Employment Security Department, Post Office Box
9046, Olympia, WA 98507-9046, and to all other parties of
record and their representatives.

(2) No matter will be reconsidered by the commissioner
unless it clearly appears from the face of the petition for
reconsideration and the argument submitted in support
thereof that (a) there is obvious material, clerical error in the
decision or (b) the petitioner, through no fault of his or her
own, has been denied a reasonable opportunity to present
argument or respond to argument pursuant to WAC 192-04-
170.

(3) A petition for reconsideration shall be deemed to
have been denied if, within twenty days from the date the
petition for reconsideration is filed, the commissioner does
not either (a) dispose of the petition for reconsideration or (b)
mail or deliver to the parties a written notice specifying the
date by which he or she will act on the petition for reconsid-
eration. If no action is taken by the date specified in such
written notice, the petition will be deemed to have been
denied.

(4) A petition for reconsideration does not stay the effec-
tiveness of the decision of the commissioner. The filing of a
petition for reconsideration is not a prerequisite for filing a
petition for judicial review. An order denying reconsideration
or a written notice specifying the date upon which action will
be taken on the petition for reconsideration is not subject to
judicial review.
[Statutory Authority:  RCW 50.20.010 and 50.12.040. 99-08-073, § 192-04-
190, filed 4/5/99, effective 5/6/99; 89-24-030, § 192-04-190, filed 11/30/89,
effective 1/1/90.]

192-04-200WAC 192-04-200  Declaratory orders. The commis-
sioner will not issue a declaratory order on any matter that
may be adjudicated under any statute, regulation or other pro-
vision of law. No declaratory order will be issued which is
merely an advisory opinion.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 89-24-030, § 192-04-
200, filed 11/30/89, effective 1/1/90.]

192-04-210WAC 192-04-210  Petitions for judicial review—Ser-
vice on agency. Delivery pursuant to RCW 34.05.542(4)
shall be deemed to have been made when a copy of the peti-
tion for judicial review has been received by the:  Agency
Records Center at 212 Maple Park Drive, Olympia, WA
98504.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 89-24-030, § 192-04-
210, filed 11/30/89, effective 1/1/90.]
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Chapter 192-12 Chapter 192-12 WAC
SUBSTANTIVE RULES

WAC 
192-12-142 Claims, appeals, petitions—Filing not to be refused.
192-12-151 Benefit payments—Not a determination of allowance.
192-12-153 Payment of benefits—Initial allowance—Employer 

appeal.
192-12-154 Payment of benefits by appeals tribunal—Claimant 

appeal.
192-12-155 Payment of benefits by commissioner—Petition to 

court.
192-12-156 Overpayment of benefits—Credit to employers' 

account.
192-12-160 Withdrawals from trust fund.
192-12-170 Unemployment compensation administration fund.
192-12-173 Federal programs—Maintenance of regulations and 

guidelines.
192-12-186 Training—Commissioner approval or denial of training.
192-12-365 Interpretive regulation—Definition of suitable work as 

it applies to agricultural labor.

DISPOSITION OF SECTIONS FORMERLY
CODIFIED IN THIS CHAPTER

192-12-005 Adequate notice and opportunity to be heard defined.
[Statutory Authority:  RCW 50.12.010 and 50.12.040.
87-12-021 (Order 2-87), § 192-12-005, filed 5/28/87,
effective 8/30/87.] Repealed by 99-08-073, filed 4/5/99,
effective 5/6/99. Statutory Authority:  RCW 50.20.010
and 50.12.040.

192-12-010 General definitions and use of terms. [Regulation 1,
adopted 6/10/53, effective 6/20/53.] Repealed by 99-20-
125, filed 10/6/99, effective 11/6/99. Statutory Author-
ity:  Chapters 34.05, 50.12 RCW and RCW 50.12.010.

192-12-011 Continued claim definitions. [Statutory Authority:
RCW 50.12.010 and 50.12.040. 87-12-021 (Order 2-
87), § 192-12-011, filed 5/28/87, effective 8/30/87.]
Repealed by 05-01-076, filed 12/9/04, effective 1/9/05.
Statutory Authority:  RCW 50.12.010, 50.12.040,
50.12.042.

192-12-012 Conditional payment of continued claim recipients
when eligibility is questioned. [Statutory Authority:
RCW 50.12.010 and 50.12.040. 87-12-021 (Order 2-
87), § 192-12-012, filed 5/28/87, effective 8/30/87.]
Repealed by 05-01-076, filed 12/9/04, effective 1/9/05.
Statutory Authority:  RCW 50.12.010, 50.12.040,
50.12.042.

192-12-015 Definitions relating to RCW 50.04.145 and 50.24.130.
[Statutory Authority:  RCW 50.12.010 and 50.12.040.
82-17-052 (Order 6-82), § 192-12-015, filed 8/17/82.]
Repealed by 99-20-126, filed 10/6/99, effective 11/6/99.
Statutory Authority:  Chapters 34.05, 50.12 RCW,
RCW 50.04.145 and 50.24.130.

192-12-017 Definitions relating to use of shop facilities contingent
upon compensation—Other consideration—RCW
50.04.225. [Statutory Authority:  RCW 50.12.010 and
50.12.040. 82-17-052 (Order 6-82), § 192-12-017, filed
8/17/82.] Repealed by 92-14-047, filed 6/24/92, effec-
tive 7/25/92.  Statutory Authority:  RCW 50.12.010 and
51.12.040.

192-12-018 Definitions relating to musicians—Conditions for
exemption of musicians and entertainers under chapter
50.04 RCW (section 1, chapter 47, Laws of 1985). [Stat-
utory Authority:  RCW 50.12.010, 50.12.040, chapter
50.04 RCW and 1985 c 47 § 1. 85-22-045 (Order 7-85),
§ 192-12-018, filed 11/1/85.] Repealed by 99-23-100,
filed 11/17/99, effective 12/18/99. Statutory Authority:
Chapters 34.05 and 50.12 RCW.

192-12-019 Employer request for benefit charge relief. [Statutory
Authority:  RCW 50.12.010 and 50.12.040. 88-16-077
(Order 8-88), § 192-12-019, filed 8/2/88. Statutory
Authority:  Chapter 50.04 RCW, RCW 50.29.020,
50.12.010 and 50.12.040. 85-21-023 (Order 5-85), §
192-12-019, filed 10/10/85.] Repealed by 92-14-047,

filed 6/24/92, effective 7/25/92.  Statutory Authority:
RCW 50.12.010 and 51.12.040.

192-12-020 Week defined. [Regulation 2, adopted 6/10/53, effective
6/20/53.] Repealed by 05-01-076, filed 12/9/04, effec-
tive 1/9/05. Statutory Authority:  RCW 50.12.010,
50.12.040, 50.12.042.

192-12-025 Requirements of corporations electing coverage of cor-
porate officers. [Statutory Authority:  RCW 50.04.165,
50.12.010 and 50.12.040. 89-03-068 (Order 1-89), §
192-12-025, filed 1/18/89. Statutory Authority:  RCW
50.04.165, 50.12.010, 50.12.040 and 1986 c 110. 86-14-
031 (Order 2-86), § 192-12-025, filed 6/26/86. Statutory
Authority:  RCW 50.04.165, 50.12.010 and 50.12.040.
83-23-034 (Order 3-83), § 192-12-025, filed 11/9/83.
Statutory Authority:  RCW 50.04.165, 50.04.320,
50.12.010 and 50.12.040. 81-23-010 (Order 4-81), §
192-12-025, filed 11/10/81.] Repealed by 00-05-064,
filed 2/15/00, effective 3/17/00. Statutory Authority:
RCW 50.12.010, 50.12.040.

192-12-030 Reports required of persons or entities for whom per-
sonal services are performed as provided by RCW
50.12.070 and 50.20.150. [Statutory Authority:  RCW
50.12.010 and 50.12.040. 94-22-043, § 192-12-030,
filed 10/28/94, effective 11/28/94. Statutory Authority:
RCW 50.12.010. 78-09-027 (Order 1-78), § 192-12-
030, filed 8/14/78; Order 2602, § 192-12-030, filed
4/24/70; Regulation 3, filed 12/1/65, effective 1/1/66;
Regulation 3, adopted 5/31/55, effective 7/3/55.]
Repealed by 98-14-068, filed 6/30/98, effective 7/31/98.
Statutory Authority:  RCW 50.12.010 and 50.12.040.

192-12-035 Registration of political subdivisions and instrumentali-
ties thereof. [Statutory Authority:  RCW 50.12.010. 78-
09-027 (Order 1-78), § 192-12-035, filed 8/14/78.]
Repealed by 99-20-118, filed 10/6/99, effective 11/6/99.

192-12-040 Contributions by employers. [Statutory Authority:
RCW 50.12.010 and 50.12.040. 85-11-038 (Order 1-
85), § 192-12-040, filed 5/15/85; Order 2602, § 192-12-
040, filed 4/24/70; Regulation 4, adopted 6/10/53, effec-
tive 6/20/53.] Repealed by 98-14-068, filed 6/30/98,
effective 7/31/98. Statutory Authority:  RCW 50.12.010
and 50.12.040.

192-12-041 Application of payments. [Statutory Authority:  RCW
50.12.010 and 50.12.040. 80-10-052 (Order 4-80), §
192-12-041, filed 8/6/80. Statutory Authority:  RCW
50.12.010. 80-02-034 (Order 1-80), § 192-12-041, filed
1/10/80.] Repealed by 98-14-068, filed 6/30/98, effec-
tive 7/31/98. Statutory Authority:  RCW 50.12.010 and
50.12.040. 

192-12-042 Reports and contributions subject to penalty. [Statutory
Authority:  RCW 50.12.010 and 50.12.040. 87-21-002
(Order 5-87), § 192-12-042, filed 10/8/87. Statutory
Authority:  RCW 50.12.010. 80-02-034 (Order 1-80), §
192-12-042, filed 1/10/80.] Repealed by 98-14-068,
filed 6/30/98, effective 7/31/98. Statutory Authority:
RCW 50.12.010 and 50.12.040.

192-12-043 Definition of student for purpose of RCW 50.44.040(8).
[Order 2-72, § 192-12-043, filed 7/6/72.] Repealed by
99-23-099, filed 11/17/99, effective 12/18/99. Statutory
Authority:  Chapters 34.05 and 50.04 RCW.

192-12-050 Records. [Statutory Authority:  RCW 50.12.010 and
50.12.040. 90-08-028, § 192-12-050, filed 3/29/90,
effective 4/29/90. Statutory Authori ty:   RCW
50.12.010. 78-09-027 (Order 1-78), § 192-12-050, filed
8/14/78; Regulation 5, adopted 6/10/53, effective
6/20/53.] Repealed by 00-01-164, filed 12/21/99, effec-
tive 1/21/00. Statutory Authority:  Chapters 34.05  and
50.12 RCW.  Later promulgation, see WAC 192-310-
050 and 192-310-055.

192-12-060 Joint accounts. [Order 2602, § 192-12-060, filed
4/24/70; Regulation 6, adopted 6/10/53, effective
6/20/53.] Repealed by 99-20-128, filed 10/6/99, effec-
tive 11/6/99. Statutory Authority:  Chapters 34.05,
50.12 RCW and RCW 50.24.170.
[Title 192 WAC—p. 12] (2005 Ed.)
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192-12-066 Tips as wages—Remuneration. [Statutory Authority:
RCW 50.04.320, 50.12.010 and 50.12.040. 87-01-026
(Order 5-86), § 192-12-066, filed 12/11/86.] Repealed
by 99-20-129, filed 10/6/99, effective 11/6/99. Statutory
Authority:  Chapters 34.05, 50.12 RCW and RCW
50.04.320.

192-12-070 Cash value of certain remunerations. [Statutory Author-
ity:  RCW 50.12.010 and 50.12.040. 85-11-038 (Order
1-85), § 192-12-070, filed 5/15/85. Statutory Authority:
RCW 50.04.165, 50.04.320, 50.12.010 and 50.12.040.
81-23-010 (Order 4-81), § 192-12-070, filed 11/10/81.
Statutory Authority:  RCW 50.12.010. 78-09-027
(Order 1-78), § 192-12-070, filed 8/14/78; Rule 1, filed
12/1/65, effective 1/1/66; Rule 1, adopted 11/21/49,
effective 10 days after filing with secretary of state and
publication.] Repealed by 99-20-130, filed 10/6/99,
effective 11/6/99. Statutory Authority:  Chapters 34.05,
50.12 RCW and RCW 50.04.320.

192-12-072 Predecessor-successor relationship defined. [Statutory
Authority:  RCW 50.12.010 and 50.12.040. 92-14-047,
§ 192-12-072, filed 6/24/92, effective 7/25/92; 85-11-
038 (Order 1-85), § 192-12-072, filed 5/15/85.]
Repealed by 00-05-068, filed 2/15/00, effective 3/17/00.
Statutory Authority:  RCW 50.12.010, 50.12.040.

192-12-074 Predecessor-successor transfers through intermediaries.
[Statutory Authority:  RCW 50.12.010 and 50.12.040.
85-11-038 (Order 1-85), § 192-12-074, filed 5/15/85.]
Repealed by 99-20-131, filed 10/6/99, effective 11/6/99.
Statutory Authority:  Chapters 34.05, 50.12 RCW,
RCW 50.04.320 and 50.29.062.

192-12-076 Delinquent predecessor contributions. [Statutory
Authority:  RCW 50.12.010 and 50.12.040. 85-11-038
(Order 1-85), § 192-12-076, filed 5/15/85.] Repealed by
00-01-165, filed 12/21/99, effective 1/21/00. Statutory
Authority:  Chapters 34.05,  50.12 RCW and portion of
RCW 50.29.062.  Later promulgation, see WAC 192-
320-060.

192-12-080 Workers to procure Social Security account numbers.
[Regulation 7, adopted 6/10/53, effective 6/20/53.]
Repealed by 99-20-119, filed 10/6/99, effective 11/6/99.

192-12-090 Employer elections to cover individuals performing per-
sonal services in more than one state. [Order 2602, §
192-12-090, filed 4/24/70; Regulation 8, adopted
6/10/53, effective 6/20/53.] Repealed by 99-20-132,
filed 10/6/99, effective 11/6/99. Statutory Authority:
Chapters 34.05, 50.12 RCW and RCW 50.12.060.

192-12-100 Posting of notices by employers. [Regulation 9, adopted
6/10/53, effective 6/20/53.] Repealed by 99-20-133,
filed 10/6/99, effective 11/6/99. Statutory Authority:
Chapters 34.05, 50.12 RCW and RCW 50.20.140.

192-12-110 Employing unit's liability for contributions due from
contractors or subcontractors. [Order 2-73, § 192-12-
110, filed 11/15/73; Regulation 10, adopted 6/10/53,
effective 6/20/53.] Repealed by 99-20-120, filed
10/6/99, effective 11/6/99.

192-12-115 Bonding and deposit requirements, nonprofit organiza-
tions. [Statutory Authority:  RCW 50.12.010 and
50.12.040. 87-23-002 (Order 6-87), § 192-12-115, filed
11/5/87. Statutory Authority:  RCW 50.12.010. 78-09-
027 (Order 1-78), § 192-12-115, filed 8/14/78.]
Repealed by 99-20-121, filed 10/6/99, effective 11/6/99.

192-12-120 Secrecy of information. [Order 2-73, § 192-12-120,
filed 11/15/73; Regulation 11, adopted 6/10/53, effec-
tive 6/20/53.] Repealed by 78-09-027 (Order 1-78),
filed 8/14/78.  Statutory Authority:  RCW 50.12.010.

192-12-130 Unemployment benefits for interstate claimants. [Statu-
tory Authority:   RCW 50.12.010, [50.12.]040,
50.20.010, [50.20.]140 and 50.12.050. 95-18-107, §
192-12-130, filed 9/6/95, effective 10/7/95; Rule 12,
adopted 6/10/53, effective 6/20/53.] Repealed by 99-15-
069, filed 7/19/99, effective 8/19/99. Statutory Author-
ity:  RCW 50.20.010 and 50.12.040.

192-12-131 Pending of benefit claims—Notice. [Statutory Author-
ity:  RCW 50.12.010 and 50.12.040. 84-02-061 (Order
1-84), § 192-12-131, filed 1/4/84.] Repealed by 84-13-
050 (Order 4-84), filed 6/18/84.  Statutory Authority:
RCW 50.12.010 and 50.12.040.

192-12-132 Pending of benefit claims—Notice—Advice on rights.
[Statutory Authority:  RCW 50.12.010 and 50.12.040.
84-02-061 (Order 1-84), § 192-12-132, filed 1/4/84.]
Repealed by 84-13-050 (Order 4-84), filed 6/18/84.
Statutory Authority:  RCW 50.12.010 and 50.12.040.

192-12-134 Overpayments—Offsets—Right to hearing. [Statutory
Authority:  RCW 50.12.010 and 50.12.040. 84-02-061

(Order 1-84), § 192-12-134, filed 1/4/84.] Repealed by
87-01-026 (Order 5-86), filed 12/11/86.  Statutory
Authority:  RCW 50.04.320, 50.12.010 and 50.12.040.

192-12-140 Registration and claims for benefits. [Order 2-72, § 192-
12-140, filed 7/6/72; Regulation 13, effective 5/15/58.]
Repealed by Order 2-77, filed 9/2/77.

192-12-141 Applying for unemployment benefits. [Statutory
Authority:  RCW 50.12.010, 50.12.040, 50.20.010 and
50.20.140. 98-06-097, § 192-12-141, filed 3/4/98, effec-
tive 4/4/98. Statutory Authority:  RCW 50.12.010,
50.12.040, 50.20.010, 50.20.140 and 50.12.050. 95-18-
107, § 192-12-141, filed 9/6/95, effective 10/7/95. Stat-
utory Authority:  RCW 50.12.010 and 50.12.040. 93-10-
025, § 192-12-141, filed 4/28/93, effective 5/29/93; 87-
12-021 (Order 2-87), § 192-12-141, filed 5/28/87, effec-
tive 8/30/87; Order 2-75, § 192-12-141, filed 2/10/75.]
Repealed by 99-08-073, filed 4/5/99, effective 5/6/99.
Statutory Authority:  RCW 50.20.010 and 50.12.040.

192-12-150 Payment of benefits to partially unemployed persons
and stand-by workers as provided by RCW 50.04.310,
50.20.010, and 50.20.130. [Statutory Authority:  RCW
50.12.010 and 50.12.040. 94-22-043, § 192-12-150,
filed 10/28/94, effective 11/28/94. Statutory Authority:
RCW 50.12.010. 78-09-027 (Order 1-78), § 192-12-
150, filed 8/14/78; Regulation 14, adopted and effective
5/15/58.] Repealed by 99-08-073, filed 4/5/99, effective
5/6/99. Statutory Authority:  RCW 50.20.010 and
50.12.040.

192-12-157 Recovery of benefit payments. [Order 2-73, § 192-12-
157, filed 11/15/73.] Repealed by 85-21-024 (Order 6-
85), filed 10/10/85.  Statutory Authority:  RCW
50.20.190, 50.12.010 and 50.12.040.

192-12-158 Belltown Job Service Center services. [Statutory
Authority:  RCW 50.12.010 and 50.12.040. 87-03-006
(Order 1-87), § 192-12-158, filed 1/9/87.] Repealed by
93-20-037, filed 9/28/93, effective 10/29/93.  Statutory
Authority:  RCW 50.12.010 and 50.12.040.

192-12-180 Training defined. [Statutory Authority:  RCW
50.12.010 and 50.12.040. 93-16-053, § 192-12-180,
filed 7/29/93, effective 8/29/93. Statutory Authority:
RCW 50.20.043, 50.12.010 and 50.12.040. 89-03-069
(Order 2-89), § 192-12-180, filed 1/18/89; Order 2-73, §
192-12-180, filed 11/15/73.] Repealed by 05-01-076,
filed 12/9/04, effective 1/9/05. Statutory Authority:
RCW 50.12.010, 50.12.040, 50.12.042.

192-12-182 Training—Approval by commissioner. [Statutory
Authority:  RCW 50.12.010 and 50.12.040. 93-16-053,
§ 192-12-182, filed 7/29/93, effective 8/29/93. Statutory
Authority:  RCW 50.20.043, 50.12.010 and 50.12.040.
89-03-069 (Order 2-89), § 192-12-182, filed 1/18/89.
Statutory Authority:  RCW 50.12.010 and 50.12.040.
80-10-052 (Order 4-80), § 192-12-182, filed 8/6/80;
Order 2-73, § 192-12-182, filed 11/15/73.] Repealed by
99-08-073, filed 4/5/99, effective 5/6/99. Statutory
Authority:  RCW 50.20.010 and 50.12.040.

192-12-184 Training—Unemployment benefits while pursuing
training. [Statutory Authority:  RCW 50.12.010,
50.12.040 and 50.20.010. 95-09-085, § 192-12-184,
filed 4/19/95, effective 5/20/95. Statutory Authority:
RCW 50.12.010 and 50.12.040. 93-16-053, § 192-12-
184, filed 7/29/93, effective 8/29/93; 80-10-052 (Order
4-80), § 192-12-184, filed 8/6/80; Order 2-73, § 192-12-
184, filed 11/15/73.] Repealed by 05-01-076, filed
12/9/04, effective 1/9/05. Statutory Authority:  RCW
50.12.010, 50.12.040, 50.12.042.

192-12-190 Directive to attend job search workshop or training or
retraining course according to RCW 50.20.044. [Statu-
tory Authority:  RCW 50.12.010, 50.12.040 and
50.20.010. 95-09-085, § 192-12-190, filed 4/19/95,
effective 5/20/95. Statutory Authori ty:   RCW
50.20.044. 84-24-061 (Order 6-84), § 192-12-190, filed
12/5/84.] Repealed by 05-01-076, filed 12/9/04, effec-
tive 1/9/05. Statutory Authority:  RCW 50.12.010,
50.12.040, 50.12.042.

192-12-300 Mailing addresses for notice to employer. [Statutory
Authority:  RCW 50.12.010 and 50.12.040. 96-16-018,
§ 192-12-300, filed 7/26/96, effective 8/26/96; 91-19-
007, § 192-12-300, filed 9/6/91, effective 9/8/91; 89-20-
064 (Order 4-89), § 192-12-300, filed 10/4/89, effective
10/9/89.] Repealed by 05-01-076, filed 12/9/04, effec-
tive 1/9/05. Statutory Authority:  RCW 50.12.010,
50.12.040, 50.12.042.

192-12-305 Claimant responsibility for providing accurate employer
address. [Statutory Authority:  RCW 50.12.010 and
(2005 Ed.) [Title 192 WAC—p. 13]
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50.12.040. 91-19-007, § 192-12-305, filed 9/6/91, effec-
tive 9/8/91; 89-20-064 (Order 4-89), § 192-12-305, filed
10/4/89, effective 10/9/89.] Repealed by 96-16-018,
filed 7/26/96, effective 8/26/96.  Statutory Authority:
RCW 50.12.010 and 50.12.040.

192-12-310 Notice to employer. [Statutory Authority:  RCW
50.12.010 and 50.12.040. 91-19-007, § 192-12-310,
filed 9/6/91, effective 9/8/91; 89-20-064 (Order 4-89), §
192-12-310, filed 10/4/89, effective 10/9/89.] Repealed
by 05-01-076, filed 12/9/04, effective 1/9/05. Statutory
Authority:  RCW 50.12.010, 50.12.040, 50.12.042.

192-12-320 Mailing of determination notices under RCW
50.20.180. [Statutory Authority:  RCW 50.12.010,
50.12.040 and 50.20.010. 95-09-085, § 192-12-320,
filed 4/19/95, effective 5/20/95. Statutory Authority:
RCW 50.12.010 and 50.12.040. 91-19-007, § 192-12-
320, filed 9/6/91, effective 9/8/91; 89-20-064 (Order 4-
89), § 192-12-320, filed 10/4/89, effective 10/9/89.]
Repealed by 05-01-076, filed 12/9/04, effective 1/9/05.
Statutory Authority:  RCW 50.12.010, 50.12.040,
50.12.042.

192-12-330 Predetermination procedure—Separation issue. [Statu-
tory Authority:  RCW 50.20.010 and 50.12.040. 99-08-
073, § 192-12-330, filed 4/5/99, effective 5/6/99; 91-19-
007, § 192-12-330, filed 9/6/91, effective 9/8/91; 89-20-
064 (Order 4-89), § 192-12-330, filed 10/4/89, effective
10/9/89.] Repealed by 05-01-076, filed 12/9/04, effec-
tive 1/9/05. Statutory Authority:  RCW 50.12.010,
50.12.040, 50.12.042.

192-12-340 Discharges for misconduct for felony or gross misde-
meanor—Responsibility for providing information.
[Statutory Authority:  RCW 50.12.010, 50.12.040 and
50.20.010. 95-09-085, § 192-12-340, filed 4/19/95,
effective 5/20/95. Statutory Authority:  RCW 50.12.010
and 50.12.040. 89-20-064 (Order 4-89), § 192-12-340,
filed 10/4/89, effective 10/9/89.] Repealed by 05-01-
076, filed 12/9/04, effective 1/9/05. Statutory Authority:
RCW 50.12.010, 50.12.040, 50.12.042.

192-12-350 Interpretive regulation—Inclusion of farm labor con-
tractor. [Statutory Authority:  RCW 50.12.010 and
50.12.040. 90-08-028, § 192-12-350, filed 3/29/90,
effective 4/29/90.] Repealed by 99-20-122, filed
10/6/99, effective 11/6/99. Statutory Authority:  Chap-
ters 34.05 and 50.12 RCW.

192-12-355 Interpretive regulation—Clarification of agricultural
liability. [Statutory Authority:  RCW 50.12.010 and
50.12.040. 90-08-028, § 192-12-355, filed 3/29/90,
effective 4/29/90.] Repealed by 99-20-123, filed
10/6/99, effective 11/6/99. Statutory Authority:  Chap-
ters 34.05 and 50.12 RCW.

192-12-360 Interpretive regulation—Inclusion of immediate family
members of partners. [Statutory Authority:  RCW
50.12.010 and 50.12.040. 90-08-028, § 192-12-360,
filed 3/29/90, effective 4/29/90.] Repealed by 99-20-
127, filed 10/6/99, effective 11/6/99. Statutory Author-
ity:  Chapters 34.05, 50.12 RCW and RCW 50.04.150.

192-12-380 Definitions relating to RCW 50.04.140. [Statutory
Authority:  RCW 50.12.010 and 50.12.040. 91-24-056,
§ 192-12-380, filed 11/27/91, effective 1/1/92.]
Repealed by 99-20-124, filed 10/6/99, effective 11/6/99.
Statutory Authority:  Chapters 34.05 and 50.12 RCW.

192-12-400 Employer request for benefit charge relief. [Statutory
Authority:  RCW 50.12.010 and 50.12.040. 92-14-047,
§ 192-12-400, filed 6/24/92, effective 7/25/92.]
Repealed by 00-01-167, filed 12/21/99, effective
1/21/00. Statutory Authority:  Chapter 34.05 RCW and
RCW 50.20.020(2).

192-12-405 Conditions for relief of benefit charges. [Statutory
Authority:  RCW 50.12.010 and 50.12.040. 92-14-047,
§ 192-12-405, filed 6/24/92, effective 7/25/92.]
Repealed by 00-05-069, filed 2/15/00, effective 3/17/00.
Statutory Authority:  RCW 50.12.010, 50.12.040.

192-12-142WAC 192-12-142  Claims, appeals, petitions—Filing
not to be refused. No employee or agent of the employment
security department shall refuse to accept for filing any
claim, appeal, or petition relating to any program adminis-
tered by the department regardless of his or her personal eval-
uation of the efficacy of such action.
[Order 2-72, § 192-12-142, filed 7/6/72.]

192-12-151WAC 192-12-151  Benefit payments—Not a determi-
nation of allowance. Benefit payments which are identified
as "conditional payments" in the message portion of the
mailer will not be deemed determinations of allowance under
RCW 50.20.160(3).
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 84-13-050 (Order 4-
84), § 192-12-151, filed 6/18/84.]

192-12-153WAC 192-12-153  Payment of benefits—Initial allow-
ance—Employer appeal. A determination of allowance of
benefits shall result in the prompt payment of any benefits
due. The filing of an appeal by the employer shall not serve to
stay the payment of benefits.
[Order 2-72, § 192-12-153, filed 7/6/72; General Order 2, § 192-12-153,
filed 12/9/70.]

192-12-154WAC 192-12-154  Payment of benefits by appeals tri-
bunal—Claimant appeal. To the extent that any appeals
decision allows benefits by reversing or modifying a local
office determination such benefits shall be promptly paid.
The filing of a petition for the commissioner's review shall
not operate to stay the effect of the appeals tribunal decision.
[Order 2-72, § 192-12-154, filed 7/6/72; General Order 2, § 192-12-154,
filed 12/9/70.]

192-12-155WAC 192-12-155  Payment of benefits by commis-
sioner—Petition to court. To the extent that any commis-
sioner's decision allows benefits by reversing or modifying
an appeal tribunal decision, such benefits shall be promptly
paid. The filing of a petition for judicial review shall not
operate to stay the effect of the commissioner's decision.
[Order 2-72, § 192-12-155, filed 7/6/72; General Order 2, § 192-12-155,
filed 12/9/70.]

192-12-156WAC 192-12-156  Overpayment of benefits—Credit
to employers' account. Benefits paid pursuant to WAC 192-
12-153 through 192-12-155 shall be recoverable to the extent
allowable pursuant to RCW 50.20.190 in the event that the
decision allowing benefits is ultimately modified or reversed.
Such ultimate reversal or modification shall not affect previ-
ous benefit charges based thereon; however, benefit credits in
an amount equal to the erroneous charges shall be applied to
the employers' account for the calendar year in which the
decision is ultimately modified or reversed.
[Order 2-72, § 192-12-156, filed 7/6/72; General Order 2, § 192-12-156,
filed 12/9/70.]

192-12-160WAC 192-12-160  Withdrawals from trust fund. Sec-
tion 62 of the act (RCW 50.16.030) provides:  "Moneys shall
be requisitioned from this state's account in the unemploy-
ment trust fund solely for the payment of benefits and repay-
ment of loans from the federal government to guarantee sol-
vency of the unemployment compensation fund in accor-
dance with regulations prescribed by the commis-
sioner.* * *."

The commissioner accordingly prescribes:  Moneys may
be requisitioned from the unemployment trust fund from time
to time when it shall be necessary for the payment of benefits
upon requisitions signed by either the commissioner, the dep-
uty commissioner, the supervisor of the unemployment com-
pensation division or the treasurer of the unemployment com-
[Title 192 WAC—p. 14] (2005 Ed.)
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pensation fund. Requisitions signed by any of the foregoing
persons shall be deemed to be requisitions of the commis-
sioner.
[Regulation 17, filed 12/1/65, effective 1/1/66; Regulation 17, adopted
6/10/53, effective 6/20/53.]

192-12-170

WAC 192-12-170  Unemployment compensation
administration fund.  Section 64 of the act (RCW
50.16.050) provides:  "* * * The unemployment compensa-
tion administration fund shall consist of all moneys received
from the United States of America or any department or
agency thereof, or from any other source, for such purpose.
All moneys in this fund shall be deposited, administered, and
disbursed by the treasurer of the unemployment compensa-
tion fund under rules and regulations of the commissioner
and none of the provisions of section 5501 of Remington's
Revised Statutes, as amended, shall be applicable to this
revolving fund* * *."

The commissioner accordingly prescribes:  The treasurer
shall deposit in, administer and disburse from the unemploy-
ment compensation administration fund in accordance with
the terms of part IV (Fiscal management) of the Employment
Security Manual, United States Department of Labor, Bureau
of Employment Security, as it now is or as it may hereafter be
amended.
[Regulation 18, adopted 6/10/53, effective 6/20/53.]

192-12-173

WAC 192-12-173  Federal programs—Maintenance
of regulations and guidelines. The employment security
department shall maintain a compilation of the federal law,
regulations and guidelines governing the operations of fed-
eral programs administered by this agency. The compilation
will be available at each local office and at the central office
in Olympia. Each office shall have at least one person avail-
able to assist individuals seeking information on such pro-
grams.
[Order 2-72, § 192-12-173, filed 7/6/72.]

192-12-186

WAC 192-12-186  Training—Commissioner
approval or denial of training. The decision of the commis-
sioner to approve or disapprove an application for training
shall be in writing and shall set forth the reasons therefor.
Decisions of the commissioner pursuant to these regulations
shall be served upon all interested parties and shall be subject
to appeal and review as provided under RCW 50.32.020,
50.32.070, and these regulations.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 93-16-053, § 192-12-
186, filed 7/29/93, effective 8/29/93; Order 2-73, § 192-12-186, filed
11/15/73.]

192-12-365

WAC 192-12-365  Interpretive regulation—Defini-
tion of suitable work as it applies to agricultural labor.
RCW 50.20.100 requires that:

". . . for individuals with base year work experience in
agricultural labor, any agricultural labor available from any
employer shall be deemed suitable unless it meets the condi-
tions in RCW 50.20.110 or the commissioner finds elements
of specific work opportunity unsuitable for a particular indi-
vidual."

For the purposes of determining the suitability of agri-
cultural labor, the commissioner may consider the degree of
risk involved to the individual's health, safety, and morals,
the individual's physical fitness, the individual's skill level,
the individual's length of unemployment and prospects for
securing local work in the individual's customary occupation,
the distance of the available work from the individual's resi-
dence, and such other factors that are pertinent to the individ-
ual's capacity to perform the work.

As it applies to suitable work, the department will use the
definition of agricultural labor in RCW 50.04.150.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 90-08-028, § 192-12-
365, filed 3/29/90, effective 4/29/90.]
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Chapter 192-15 Chapter 192-15 WAC
PUBLIC DISCLOSURE AND PRIVACY OF INFORMATION

WAC 
192-15-010 Purpose.
192-15-020 Definitions.
192-15-030 Description of central and field organization of employ-

ment security department.
192-15-040 Procedures for obtaining public records—Designation 

of departmental employees responsible for public 
records.

192-15-050 Commissioner's review of denials of public records 
requests.

192-15-060 Access to individual or employing unit records or infor-
mation by government agencies—RCW 50.13.060.

192-15-070 Response to subpoenas—RCW 50.13.070.
192-15-080 Access to public records for operation and management 

purposes—RCW 50.13.080.
192-15-090 Consent to release of records or information—RCW 

50.13.100.
192-15-100 Disclosure related to employment security programs.
192-15-110 Public records available.
192-15-120 Office hours.
192-15-130 Copying.
192-15-140 Protection of public records.
192-15-150 Records index—Available material.
192-15-160 Responsible addressee.
192-15-170 Forms.

192-15-010WAC 192-15-010  Purpose. The purpose of this chapter
is to insure compliance by the employment security depart-
ment with the provisions of RCW 42.17.250 through
42.17.320 concerning disclosure of public records, and to
interpret and implement the provisions of chapter 50.13
RCW concerning the privacy and confidentiality of informa-
tion or records held by the employment security department.
[Statutory Authority:  RCW 50.13.030. 78-09-027 (Order 1-78), § 192-15-
010, filed 8/14/78.]

192-15-020WAC 192-15-020  Definitions. (1) "Public record"
includes any writing containing information relating to the
conduct of government or the performance of any govern-
mental or proprietary function prepared, owned, used or
retained by any state or local agency regardless of physical
form or characteristics.

(2) "Writing" means handwriting, typewriting, printing,
photostating, photographing, and every other means of
recording any form of communication or representation,
including letters, words, pictures, sounds, or symbols, or
combination thereof, and all papers, maps, magnetic or paper
tapes, photographic films and prints, magnetic or punched
cards, discs, drums and other documents.
[Statutory Authority:  RCW 50.13.030. 78-09-027 (Order 1-78), § 192-15-
020, filed 8/14/78.]

192-15-030WAC 192-15-030  Description of central and field
organization of employment security department. (1) The
employment security department is a public service agency.
The administrative office of the employment security depart-
ment and its staff are located at 212 Maple Park, Olympia,
Washington 98504.

(2) The employment security department is headed by a
commissioner appointed by the governor. Under the commis-

sioner are an executive assistant, three deputy commission-
ers, and a limited number of special staff that report directly
to him. There are also assistant attorneys general assigned to
the department who provide legal services in all agency mat-
ters.

(a) Under the executive assistant to the commissioner are
the public information office, the veterans services office, the
legislative liaison, and the labor liaison.

(b) Under the deputy commissioner for field services are
the personnel section, the reviewing officers, the monitor
advocate, and the community organizations liaison.

(c) Under the deputy commissioner for resources and
programs are employment and training (CETA), staff devel-
opment, employment services, and unemployment insurance.

(d) Under the deputy commissioner for support services
are the office of management and budget and the office of
general administration.

(3) Job service centers and tax offices are located
throughout the state and are headed by a manager.
[Statutory Authority:  RCW 50.13.030. 78-09-027 (Order 1-78), § 192-15-
030, filed 8/14/78.]

192-15-040WAC 192-15-040  Procedures for obtaining public
records—Designation of departmental employees respon-
sible for public records. (1) The public records of the
employment security department shall be in the custody of
the administrator, office of general administration, who will
be responsible for implementing departmental regulations
regarding the release of public records and for insuring com-
pliance by departmental employees with chapters 50.13 and
42.17 RCW and chapter 192-15 WAC.

(2) The department shall appoint a responsible employee
or employees in each job service center and tax office to han-
dle requests for public records. In the central office, the
records officer, and such agents as he appoints, shall handle
such requests.

(a) The responsible departmental employees shall famil-
iarize themselves with chapters 50.13 and 42.17 RCW, and
chapter 192-15 WAC.

(b) All identifiable requests for public records shall be
referred to these employees, except in cases of subpoenas
which shall be handled as specified by WAC 192-15-070.

(3) Requests for public records may be made orally,
except in the case of governmental agency requests for indi-
vidual or employing unit records under RCW 50.13.060
which shall be handled as specified by WAC 192-15-060.

(a) If the responsible departmental employee is reason-
ably satisfied that the public record may be released under the
provisions of chapters 42.17 and 50.13 RCW and these regu-
lations, he may release it or provide access to the individual
requesting it. If the employee is not satisfied that the
requested information should be released, he shall refuse
access to the public record.
[Title 192 WAC—p. 16] (2005 Ed.)
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(b) The departmental employee may consult with the
department's records officer, or his agents, and/or any assis-
tant attorney general for the department if he is unsure
whether the public record should be released.

(4) Anyone refused access to public records held by the
department who feels this refusal was improper may com-
plete a request for public records form provided by the
department at one of its offices.

(a) This form shall be published by the department's
records officer and shall include a space for description of the
records requested and for specification of reasons why the
refusal of access was improper.

(b) The responsible departmental employee shall send
the completed form to the department's records officer for
consideration of the refusal.

(i) If the records officer, or his agents, decides that the
public records may be disclosed under chapters 50.13 and
42.17 RCW and these regulations, he shall send the requested
records to the appropriate departmental office or advise the
date and place where the records will be available.

(ii) If the records officer, or his agents, decides that the
public record cannot be disclosed or can only be partly dis-
closed under chapters 50.13 or 42.17 RCW and these regula-
tions, he shall prepare a statement briefly explaining the rea-
son that the record cannot be disclosed, including a statement
of the specific statute prohibiting disclosure and an explana-
tion of how the statute applies to the withheld record. This
statement shall be forwarded to the proper job service center
or tax office or to the person or agency requesting the records.

(iii) The records officer, or his agents, shall act as
promptly as circumstances allow.

(5) In the event that the responsible departmental
employee refuses access to records or information requested
pursuant to RCW 50.13.050(1), the request form shall be sent
to the appeal tribunal for handling by the examiner who is to
hear the case in question. The examiner shall authorize the
disclosure of the information or records if he deems them
material to the proceeding. If the examiner does not deem the
information or records material, he shall notify the interested
party that they will not be disclosed and include an explana-
tion of his action in his decision in the proceeding. After the
decision of the appeal examiner and within the time limit pro-
vided in RCW 50.32.070, the interested party may petition
the commissioner for a new hearing or the reopening of a
hearing if the refusal to disclose was improper and prejudiced
the presentation of the party's case. This procedure for review
by the commissioner shall be in lieu of the procedure pro-
vided in WAC 192-15-050.
[Statutory Authority:  RCW 50.13.030. 78-09-027 (Order 1-78), § 192-15-
040, filed 8/14/78.]

192-15-050

WAC 192-15-050  Commissioner's review of denials
of public records requests. (1) Any person who objects to
the written denial of a request for a public record may petition
for prompt review of such decision by tendering a written
request for review to the records officer, or other staff mem-
ber denying the request. The written request shall specifically
refer to the written statement by the records officer, or other
staff member, which constituted or accompanied the written
denial.

(2) Immediately after receiving a written request for
review of a decision denying a public record, the records
officer, or other staff member denying the request, shall refer
it to the commissioner of the employment security depart-
ment. The commissioner shall immediately consider the mat-
ter and either affirm or reverse such written denial. In any
case, the request shall be returned with a final decision,
within two business days following the original written
denial.

(3) Administrative remedies shall not be considered
exhausted until the employment security department has
returned the petition with a decision or until the close of the
second business day following denial of inspection, which-
ever occurs first.
[Statutory Authority:  RCW 50.13.030. 78-09-027 (Order 1-78), § 192-15-
050, filed 8/14/78.]

192-15-060WAC 192-15-060  Access to individual or employing
unit records or information by government agencies—
RCW 50.13.060. (1) Applications by government agencies
for information or records deemed private and confidential
by chapter 50.13 RCW shall be made to the responsible
departmental employees specified in WAC 192-15-040. The
applications shall be in writing on forms provided by the
department.

(a) If the departmental employee is reasonably satisfied
that the application meets the requirements of RCW
50.13.060, the government agency may have access to the
information or records.

(b) If the departmental employee is not reasonably satis-
fied that the application meets the requirements of RCW
50.13.060 and refuses access, the agency may attach its appli-
cation to the form specified by WAC 192-15-040(4) and
obtain review of the refusal in the manner outlined in WAC
192-15-040 and 192-15-050.

(2) In the event of a refusal by a responsible departmen-
tal employee to release records or information under RCW
50.13.060(3), the government agency can immediately con-
tact the commissioner for appeal.

(3) RCW 50.13.060(5) shall be interpreted to permit
establishment of routine procedures for detection of fraud by
claimants under the various social programs administered by
government agencies. This statute permits access only to
information needed to identify individuals improperly claim-
ing under different programs. Further investigation of
employment security department files concerning these indi-
viduals may be accomplished only if the normal requirements
of RCW 50.13.060 are met.

(4) The term "other official of the agency" as used in
RCW 50.13.060 (1)(b) means an employee who has substan-
tial responsibility for the operation of the requesting agency
or for one or more of its programs or administrative units.
[Statutory Authority:  RCW 50.13.030. 78-09-027 (Order 1-78), § 192-15-
060, filed 8/14/78.]

192-15-070WAC 192-15-070  Response to subpoenas—RCW
50.13.070. An employee called to testify in a judicial or
administrative proceeding shall not disclose information or
records deemed private and confidential under chapter 50.13
RCW, unless the presiding officer makes a finding that the
need for the disclosure outweighs any reasons for the privacy
(2005 Ed.) [Title 192 WAC—p. 17]
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and confidentiality of the records or information, or unless
the employee is responding to a subpoena containing such a
finding.

An employee receiving a subpoena should notify one of
the responsible departmental employees who has been desig-
nated to handle requests for public records pursuant to WAC
192-15-040. This latter employee should make arrangements
for the appropriate response to the subpoena, including atten-
dance of the proper employee before the tribunal. The depart-
mental employee may contact the records officer for guid-
ance.
[Statutory Authority:  RCW 50.13.030. 78-09-027 (Order 1-78), § 192-15-
070, filed 8/14/78.]

192-15-080WAC 192-15-080  Access to public records for opera-
tion and management purposes—RCW 50.13.080. RCW
50.13.080 shall be interpreted to permit incidental access to
private or confidential information and records by private
parties who are assisting the department in such areas as data
processing and collection of employment security contribu-
tions. These parties are bound by the rules of confidentiality
and privacy applicable to departmental employees and their
activities will be monitored by the department to insure that
private and confidential information or records are being han-
dled correctly.
[Statutory Authority:  RCW 50.13.030. 78-09-027 (Order 1-78), § 192-15-
080, filed 8/14/78.]

192-15-090WAC 192-15-090  Consent to release of records or
information—RCW 50.13.100. RCW 50.13.100, concern-
ing consent to release of information or records deemed pri-
vate and confidential, shall be liberally interpreted so that the
department may release information or records to third par-
ties who have been able to supply the department with rea-
sonable written or oral assurances of their identity and that
they are acting with the approval of the individual or employ-
ing unit whose records are involved. In cases where a certain
record contains information about more than one individual
or employing unit, all individuals or employing units con-
cerned must give their consent before a record may be
released or disclosed to other than the individuals or employ-
ing units.
[Statutory Authority:  RCW 50.13.030. 78-09-027 (Order 1-78), § 192-15-
090, filed 8/14/78.]

192-15-100WAC 192-15-100  Disclosure related to employment
security programs. Chapter 50.13 RCW shall not be inter-
preted to prevent the employment security department from:

(1) Disclosing information in carrying out the depart-
ment's duties under Title 50 RCW or under any other pro-
gram for which the department is responsible; or

(2) Disclosing information to the employment security
agencies of other states when such disclosure relates to the
administration of the employment security law of the request-
ing state; or

(3) Disclosing information to the Internal Revenue Ser-
vice when such disclosure relates to the Federal Unemploy-
ment Tax Act.
[Statutory Authority:  RCW 50.13.030. 78-09-027 (Order 1-78), § 195-15-
100 (codified as WAC 192-15-100), filed 8/14/78.]

192-15-110WAC 192-15-110  Public records available. All public
records of the employment security department, as defined in
WAC 192-15-020 shall be available for public inspection and
copying pursuant to these rules, except as otherwise provided
by RCW 42.17.310.
[Statutory Authority:  RCW 50.13.030. 78-09-027 (Order 1-78), § 192-15-
110, filed 8/14/78.]

192-15-120WAC 192-15-120  Office hours. Public records shall be
available for inspection and copying during the customary
office hours of the employment security department. For the
purposes of this chapter, the customary office hours shall be
from 9:00 a.m. to noon and from 1:00 p.m. to 4:00 p.m.,
Monday through Friday, excluding legal holidays.
[Statutory Authority:  RCW 50.13.030. 78-09-027 (Order 1-78), § 192-15-
120, filed 8/14/78.]

192-15-130WAC 192-15-130  Copying. No fee shall be charged for
the inspection of public records. The employment security
department shall charge an established amount per page of
copy for providing copies of public records and for use of the
employment security department copy equipment. This
charge is the amount necessary to reimburse the employment
security department for its actual costs incident to such copy-
ing.
[Statutory Authority:  RCW 50.13.030. 78-09-027 (Order 1-78), § 192-15-
130, filed 8/14/78.]

192-15-140WAC 192-15-140  Protection of public records. When
a public record is turned over for inspection or copying, a
place will be provided so that adequate surveillance may be
made to prevent damage, disorganization, and loss of such
records. At no time shall the original record be transported
from one area to another without a member of the agency
staff being present.
[Statutory Authority:  RCW 50.13.030. 78-09-027 (Order 1-78), § 192-15-
140, filed 8/14/78.]

192-15-150WAC 192-15-150  Records index—Available mate-
rial. The department finds that it would be unduly burden-
some and would interfere with agency operations to maintain
an index of records as specified in RCW 42.17.260(2),
because of the complexity and diversity of its operations and
the resulting volume of correspondence[,] reports, survey,
staff studies and other materials. The department will make
available for public inspection and copying all indexes which
may at a future time be developed for agency use.

The following records shall be available for inspection
and copying through the office of the public records officer
and, in addition, those marked with an asterisk (*) shall be
available for inspection through the department's local
employment centers.

(1) Laws relating to employment security.*
(2) Employment security department rules* Title 192

WAC.
(3) Digest commissioner's decisions.*
(4) Unemployment insurance tax administration audit

manual.
(5) Tax branch policy manual.
(6) Benefit policy guide.*
(7) Unemployment insurance procedures manual.
[Title 192 WAC—p. 18] (2005 Ed.)
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(8) Inventory of equipment.
[Statutory Authority:  RCW 50.20.010 and 50.12.040. 99-08-073, § 192-15-
150, filed 4/5/99, effective 5/6/99. Statutory Authority:  RCW 50.12.010. 80-
07-026 (Order 2-80), § 192-15-150, filed 6/12/80. Statutory Authority:
RCW 50.13.030. 78-09-027 (Order 1-78), § 192-15-150, filed 8/14/78.]

Reviser’s note:  RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules, and deems ineffec-
tual changes not filed by the agency in this manner.  The bracketed material
in the above section does not appear to conform to the statutory requirement.

192-15-160WAC 192-15-160  Responsible addressee. All commu-
nications with the employment security department including
but not limited to the submission of materials pertaining to its
operations and/or the administration or enforcement of chap-
ter 1, Laws of 1973 and these rules; requests for copies of the
employment security department's decisions and other mat-
ters, shall be addressed as follows:  Employment Security
Department, Attention:  Administrator, Office of General
Administration, Olympia, Washington 98504.
[Statutory Authority:  RCW 50.13.030. 78-09-027 (Order 1-78), § 192-15-
160, filed 8/14/78.]

192-15-170WAC 192-15-170  Forms. The employment security
department will provide forms for use by all persons request-
ing inspection and/or copying or copies of its records.
[Statutory Authority:  RCW 50.13.030. 78-09-027 (Order 1-78), § 192-15-
170, filed 8/14/78.]
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Chapter 192-16 Chapter 192-16 WAC
INTERPRETATIVE REGULATIONS OF THE 
COMMISSIONER OF THE EMPLOYMENT

SECURITY DEPARTMENT
WAC 
192-16-004 Interpretive regulation—Benefit year—Further defining 

initial separation from employment—RCW 
50.04.030.

192-16-005 Interpretative regulations—Applications for initial 
determinations—Backdating—RCW 50.04.030.

192-16-009 Disqualification for leaving work voluntarily—Mean-
ing of good cause for claims with an effective date 
prior to January 4, 2004—RCW 50.20.050(1).

192-16-015 Leaving work for marital or domestic reasons—RCW 
50.20.050 (1)(d).

192-16-016 Satisfying disqualification under RCW 50.20.050 (1)(d) 
when separation is for reasons of marital status and 
marriage occurs after date of separation.

192-16-025 Lump sum retirement payment.
192-16-030 Interpretive regulation—Computation of pension 

deductions under RCW 50.04.323.
192-16-050 Diversion of unemployment benefits to satisfy child 

support obligations.
192-16-055 Interpretive regulations—Special coverage provi-

sions—Bona fide notification of intent for substi-
tute teacher—RCW 50.44.050(1).

DISPOSITION OF SECTIONS FORMERLY
CODIFIED IN THIS CHAPTER

192-16-001 Interpretative regulations—Employer reports—Effect
of omitting information—Limitation. [Statutory
Authority:  RCW 50.12.010. 78-09-027 (Order 1-78), §
192-16-001, filed 8/14/78; Order 2-77, § 192-16-001,
filed 9/2/77; Order 4-75, § 192-16-001, filed 8/29/75,
effective 10/6/75.] Repealed by 99-20-134, filed
10/6/99, effective 11/6/99. Statutory Authority:  Chap-
ters 34.05, 50.12 RCW and RCW 49.46.020.

192-16-002 Employer reports—Further defining hours worked—
RCW 50.12.070.  [Statutory Authori ty:   RCW
50.12.010, 50.12.040, 50.20.010 and 50.12.070. 96-11-
002, § 192-16-002, filed 5/2/96, effective 7/1/96. Statu-
tory Authority:  RCW 50.12.010. 78-09-027 (Order 1-
78), § 192-16-002, filed 8/14/78; Order 2-77, § 192-16-
002, filed 9/2/77.] Repealed by 99-23-098, filed
11/17/99, effective 12/18/99. Statutory Authority:
Chapters 34.05 and 50.12 RCW.

192-16-003 Interpretative regulations—Effect of repeal of RCW
50.20.030—Pregnancy disqualification. [Order 4-75, §
192-16-003, filed 8/29/75, effective 10/6/75.] Repealed
by 78-09-027 (Order 1-78), filed 8/14/78.  Statutory
Authority:  RCW 50.12.010.

192-16-007 Interpretative regulations—Disqualification for leaving
work voluntarily—Effective date of RCW 50.20.050.
[Order 2-77, § 192-16-007, filed 9/2/77.] Repealed by
95-09-085, filed 4/19/95, effective 5/20/95.  Statutory
Authority:  RCW 50.12.010, 50.12.040 and 50.20.010.

192-16-011 Interpretative regulations—Leaving work to accept
bona fide job offer—RCW 50.20.050 (2)(a). [Order 2-
77, § 192-16-011, filed 9/2/77.] Repealed by 01-11-085,
filed 5/16/01, effective 6/16/01. Statutory Authority:
RCW 50.12.010, 50.20.010, and 50.22.150(10).

192-16-013 Interpretative regulations—Leaving work because of ill-
ness or disability of self or immediate family member—
RCW 50.20.050 (2)(b). [Statutory Authority:  RCW
50.12.010 and 50.12.040. 80-10-052 (Order 4-80), §
192-16-013, filed 8/6/80; Order 2-77, § 192-16-013,
filed 9/2/77.] Repealed by 02-14-035, filed 6/25/02,
effective 7/26/02. Statutory Authority:  RCW 50.12.010
and 50.12.040.

192-16-017 Interpretative regulations—Satisfying disqualifications
under RCW 50.20.050 (1) and (4), 50.20.060 and
50.20.080. [Statutory Authority:  RCW 50.12.010,

50.12.040 and 50.20.010. 95-09-085, § 192-16-017,
filed 4/19/95, effective 5/20/95; Order 2-77, § 192-16-
017, filed 9/2/77.] Repealed by 01-11-085, filed
5/16/01, effective 6/16/01. Statutory Authority:  RCW
50.12.010, 50.20.010, and 50.22.150(10).

192-16-019 Interpretative regulations—Effective date of RCW
50.20.065—Discharges for felony or gross misde-
meanor. [Statutory Authority:  RCW 50.12.010,
50.12.040 and 50.20.010. 95-09-085, § 192-16-019,
filed 4/19/95, effective 5/20/95. Statutory Authority:
RCW 50.12.010 and 50.12.040. 82-17-052 (Order 6-
82), § 192-16-019, filed 8/17/82; Order 2-77, § 192-16-
019, filed 9/2/77.] Repealed by 05-01-076, filed
12/9/04, effective 1/9/05. Statutory Authority:  RCW
50.12.010, 50.12.040, 50.12.042.

192-16-021 Interpretative regulations—Suitable work factors—
RCW 50.20.100.  [Statutory Authori ty:   RCW
50.12.010, 50.12.040 and 50.20.010. 95-09-085, § 192-
16-021, filed 4/19/95, effective 5/20/95; Order 2-77, §
192-16-021, filed 9/2/77.] Repealed by 02-08-072, filed
4/2/02, effective 5/3/02. Statutory Authority:  RCW
50.12.010, 50.12.040, 50.20.010.

192-16-023 Interpretative regulations—Disqualification of stu-
dents—RCW 50.20.095. [Statutory Authority:  RCW
50.12.010 and 50.12.040. 80-10-052 (Order 4-80), §
192-16-023, filed 8/6/80; Order 2-77, § 192-16-023,
filed 9/2/77.] Repealed by 05-01-076, filed 12/9/04,
effective 1/9/05. Statutory Authority:  RCW 50.12.010,
50.12.040, 50.12.042.

192-16-024 Definition of a "public agency"—RCW 50.04.320
(4)(c). [Statutory Authority:  RCW 50.12.010,
50.12.040, 50.20.010 and 50.12.070. 96-11-002, § 192-
16-024, filed 5/2/96, effective 6/2/96.] Repealed by 98-
19-120, filed 9/23/98, effective 10/24/98. Statutory
Authority:  RCW 50.12.010. 

192-16-033 Interpretive regulation—Regular shareable benefits
defined. [Statutory Authority:  RCW 50.12.010 and
50.12.040. 81-13-016 (Order 2-81), § 192-16-033, filed
6/11/81.] Repealed by 03-06-038, filed 2/26/03, effec-
tive 3/29/03. Statutory Authority:  RCW 50.12.010 and
50.12.040.

192-16-036 Interpretive regulation—Requalification for regular
shareable, extended, or additional benefits under RCW
50.20.050(4). [Statutory Authority:  RCW 50.12.010
and 50.12.040. 94-22-043, § 192-16-036, filed
10/28/94, effective 11/28/94; 82-17-052 (Order 6-82), §
192-16-036, filed 8/17/82; 81-13-016 (Order 2-81), §
192-16-036, filed 6/11/81.] Repealed by 03-06-038,
filed 2/26/03, effective 3/29/03. Statutory Authority:
RCW 50.12.010 and 50.12.040.

192-16-040 Interpretive regulation—Good prospects of obtaining
work within a reasonably short period of time under
RCW 50.22.020(3)—Shareable, extended, or additional
benefits. [Statutory Authority:  RCW 50.12.010 and
50.12.040. 94-22-043, § 192-16-040, filed 10/28/94,
effective 11/28/94; 82-17-052 (Order 6-82), § 192-16-
040, filed 8/17/82; 81-13-016 (Order 2-81), § 192-16-
040, filed 6/11/81.] Repealed by 03-06-038, filed
2/26/03, effective 3/29/03. Statutory Authority:  RCW
50.12.010 and 50.12.040.

192-16-042 Interpretive regulation—Failure to apply for or accept
work under RCW 50.22.020 (4)(b)—Shareable,
extended, or additional benefits. [Statutory Authority:
RCW 50.12.010 and 50.12.040. 94-22-043, § 192-16-
042, filed 10/28/94, effective 11/28/94; 82-17-052
(Order 6-82), § 192-16-042, filed 8/17/82; 81-13-016
(Order 2-81), § 192-16-042, filed 6/11/81.] Repealed by
03-06-038, filed 2/26/03, effective 3/29/03. Statutory
Authority:  RCW 50.12.010 and 50.12.040.
[Title 192 WAC—p. 20] (2005 Ed.)
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192-16-045 Interpretive regulation—Disqualification for failing to
accept an offer of or to apply for suitable work—Share-
able, extended, or additional benefits. [Statutory
Authority:  RCW 50.12.010 and 50.12.040. 94-22-043,
§ 192-16-045, filed 10/28/94, effective 11/28/94; 82-17-
052 (Order 6-82), § 192-16-045, filed 8/17/82; 81-13-
016 (Order 2-81), § 192-16-045, filed 6/11/81.]
Repealed by 03-06-038, filed 2/26/03, effective 3/29/03.
Statutory Authority:  RCW 50.12.010 and 50.12.040.

192-16-047 Interpretive regulation—Interpretation of requirements
of RCW 50.22.020(5)—Tangible evidence of a system-
atic and sustained effort to obtain work—Shareable,
extended, or additional benefits. [Statutory Authority:
RCW 50.12.010 and 50.12.040. 94-22-043, § 192-16-
047, filed 10/28/94, effective 11/28/94; 82-17-052
(Order 6-82), § 192-16-047, filed 8/17/82; 81-13-016
(Order 2-81), § 192-16-047, filed 6/11/81.] Repealed by
03-06-038, filed 2/26/03, effective 3/29/03. Statutory
Authority:  RCW 50.12.010 and 50.12.040.

192-16-051 Special coverage provisions for educational employ-
ees—Definitions—RCW 50.44.050(1). [Statutory
Authority:  RCW 50.12.010, 50.12.040, 50.20.010 and
50.12.070. 96-11-002, § 192-16-051, filed 5/2/96, effec-
tive 6/2/96. Statutory Authority:  RCW 50.12.010 and
50.12.040. 82-17-052 (Order 6-82), § 192-16-051, filed
8/17/82.] Repealed by 99-18-066, filed 8/31/99, effec-
tive 10/1/99. Statutory Authority:  RCW 50.12.010,
50.12.040 and 50.20.010.

192-16-052 Objective criteria used to define "academic year"—
RCW 50.44.050(5). [Statutory Authority:  RCW
50.12.010, 50.12.040, 50.20.010 and 50.12.070. 96-11-
002, § 192-16-052, filed 5/2/96, effective 6/2/96.]
Repealed by 99-18-066, filed 8/31/99, effective 10/1/99.
Statutory Authority:  RCW 50.12.010, 50.12.040 and
50.20.010.

192-16-057 Interpretive regulation—"Under the same terms and
conditions of employment" defined. [Statutory Author-
ity:  RCW 50.12.010 and 50.12.040. 88-10-020 (Order
3-88), § 192-16-057, filed 4/29/88.] Repealed by 99-18-
066, filed 8/31/99, effective 10/1/99. Statutory Author-
ity:  RCW 50.12.010, 50.12.040 and 50.20.010.

192-16-061 Interpretive regulation—Permanent residence in the
United States under color of law—RCW 50.20.098.
[Statutory Authority:  RCW 50.12.010 and 50.12.040.
88-05-034 (Order 1-88), § 192-16-061, filed 2/12/88.]
Repealed by 01-03-009, filed 1/5/01, effective 2/5/01.
Statutory Authority:  RCW 50.12.010 and 50.12.040.

192-16-065 Interpretive regulations—Effective date of chapter 83,
Laws of 1988. [Statutory Authority:  RCW 50.12.010
and 50.12.040. 88-10-020 (Order 3-88), § 192-16-065,
filed 4/29/88.] Repealed by 95-09-085, filed 4/19/95,
effective 5/20/95.  Statutory Authority:  RCW
50.12.010, 50.12.040 and 50.20.010.

192-16-070 Interpretive regulations—Voluntary quit—RCW
50.20.050. [Statutory Authority:  RCW 50.12.010 and
50.12.040. 93-18-054, § 192-16-070, filed 8/30/93,
effective 9/30/93.] Repealed by 01-12-009, filed
5/24/01, effective 6/24/01. Statutory Authority:  RCW
50.12.010, 50.12.040.

192-16-004

WAC 192-16-004  Interpretive regulation—Benefit
year—Further defining initial separation from employ-
ment—RCW 50.04.030. RCW 50.04.030 requires in part,
"That a benefit year cannot be established if the base year
wages include wages earned prior to the establishment of a
prior benefit year unless the individual worked and earned
wages since the initial separation from employment in the
previous benefit year of not less than six times the weekly
benefit amount."  For the purposes of RCW 50.04.030,

(1) "Initial separation from employment in the previous
benefit year" means the last separation from employment
before the application for initial determination.

(2) "Employment" means employment covered by Title
50 RCW.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 90-17-104, § 192-16-
004, filed 8/21/90, effective 8/21/90.]

192-16-005WAC 192-16-005  Interpretative regulations—Appli-
cations for initial determinations—Backdating—RCW
50.04.030. (1) General rule. A benefit year begins no earlier
than the first day of the calendar week in which the individual
files an application for an initial determination. However, at
the convenience of the department or for good cause shown,
the application for initial determination may be backdated.

(2) Definitions. As used in this section:
(a) "For the convenience of the department" is intended

to embrace those situations in which the backdating of an ini-
tial application is required by circumstances which render
impracticable or impossible the acceptance of an initial appli-
cation during a week in which it would normally be filed.
Such factors could be but are not limited to special handling
prescribed by practicabilities of service, equipment break-
down, departmental employee-management disputes and
lack of available personnel to accept applications.

(b) "Good cause" means factors peculiar to the claimant.
"Good cause" in this context means factors which would
effectively prevent a reasonable person facing similar cir-
cumstances from filing an initial application. Such circum-
stances include but are not limited to acting or failing to act
based on authoritative advice directly from departmental per-
sonnel upon which a reasonable person would normally rely,
severe weather conditions precluding safe travel to the point
of filing, incapacity due to illness or injury and other factors
of similar gravity.

(3) Limitations as to good cause.
(a) Good cause will not be found for backdating an appli-

cation if an individual does not file the request for backdating
during the first week in which factors constituting "good
cause" for failure to file were not present.

(b) In backdating an application for good cause, the
effective date will not be prior to the first week in which the
conditions existed that precluded the individual from filing
the application.

(c) Backdating of initial applications will not be allowed
if the claimant alleges "good cause" based on erroneous
advice or information from departmental personnel if he or
she could be reasonably expected to question the accuracy of
the information and knew or should have known of redeter-
mination or appeal rights which he or she failed to exercise in
a timely manner.
[Order 2-77, § 192-16-005, filed 9/2/77.]

192-16-009WAC 192-16-009  Disqualification for leaving work
voluntarily—Meaning of good cause for claims with an
effect ive  date  pr ior  to  January 4 ,  2004—RCW
50.20.050(1). (1) General rule. Except as provided in WAC
192-150-050 and 192-150-055, in order for an individual to
establish good cause within the meaning of  RCW
50.20.050(1) for leaving work voluntarily it must be satisfac-
torily demonstrated:

(a) That he or she left work primarily because of a work
connected factor(s); and

(b) That said work connected factor(s) was (were) of
such a compelling nature as to cause a reasonably prudent
person to leave his or her employment; and

(c) That he or she first exhausted all reasonable alterna-
tives prior to termination:  Provided, that the individual
asserting "good cause" may establish in certain instances that
(2005 Ed.) [Title 192 WAC—p. 21]
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pursuit of the otherwise reasonable alternatives would have
been a futile act, thereby excusing the failure to exhaust such
reasonable alternatives.

(2) Exceptions. Notwithstanding the provisions of sub-
section (1) above, neither the distance of the work from the
individual's residence, if known at the time of hire nor any
other work factor which was generally known and present at
the time of hire will provide good cause for voluntarily leav-
ing work unless the individual demonstrates to the satisfac-
tion of the department:

(a) That the distance from the individual's residence at
time of hire is substantially greater than the distance custom-
arily traveled by workers in the individual's job classification
and labor market; or,

(b) That the related work connected circumstances have
so changed as to amount to a substantial involuntary deterio-
ration of the work factor; or

(c) That other work related circumstances would work an
unreasonable hardship on the individual if he or she were
required to continue in the employment.

(3) Definitions. For purposes of subsection (2) above:
(a) "Distance customarily traveled" means a distance

normally traveled by a significant portion of the work force in
the individual's job classification in the labor market area;

(b) "Generally known" means commonly known without
reference to specific cases or individuals; and

(c) "Individual's job classification" means the job classi-
fication in which the individual was working when the indi-
vidual voluntarily left work; and

(d) A "labor market" is the geographic area in which
those workers in the individual's job classification, living in
the vicinity of his or her residence, customarily work; and

(e) "Substantial involuntary deterioration" means an
actual and considerable worsening of the work factor outside
the control of the individual; and

(f) "Unreasonable hardship" means a result, not due to
the individual's voluntary action, that would cause a reason-
able person to leave that employment.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-16-009, filed 12/9/04, effective 1/9/05. Statutory Authority:  RCW
50.12.010 and 50.12.040. 82-17-052 (Order 6-82), § 192-16-009, filed
8/17/82; 80-10-052 (Order 4-80), § 192-16-009, filed 8/6/80; Order 2-77, §
192-16-009, filed 9/2/77.]

192-16-015WAC 192-16-015  Leaving work for marital or
domestic reasons—RCW 50.20.050 (1)(d). This regulation
applies only to claims with an effective date prior to January
4, 2004.

(1) General rule. An individual whose marital status or
domestic responsibilities are the primary cause of his or her
voluntarily leaving employment shall be disqualified from
benefits pursuant to the terms of RCW 50.20.050 (1)(d). This
rule applies whether or not the individual took reasonable
precautions to preserve his or her employment. Domestic
responsibilities mean obligations or duties relating to the
individual's immediate family, and include the illness, dis-
ability, or death of a member of the claimant's "immediate
family" as defined in WAC 192-150-055.

(2) Exception. Notwithstanding the provisions of sub-
section (1) above, an individual who leaves employment
because of the illness, disability, or death of a member of his

or her immediate family as defined in WAC 192-150-055 and
who establishes good cause under RCW 50.20.050 (1)(b)(ii),
will not be subject to disqualification under RCW 50.20.050
(1)(d):  Provided, That if such individual fails to establish
good cause under RCW 50.20.050 (1)(b)(ii), disqualification
will be imposed under RCW 50.20.050 (1)(d) rather than
under RCW 50.20.050(1).
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-16-015, filed 12/9/04, effective 1/9/05. Statutory Authority:  RCW
50.12.010 and 50.12.040. 80-10-052 (Order 4-80), § 192-16-015, filed
8/6/80; Order 2-77, § 192-16-015, filed 9/2/77.]

192-16-016WAC 192-16-016  Satisfying disqualification under
RCW 50.20.050 (1)(d) when separation is for reasons of
marital status and marriage occurs after date of separa-
tion. This regulation applies only to claims with an effective
date prior to January 4, 2004.

In Yamauchi v. Department of Employment Security, 96
Wn.2d 773 (1982), the Washington state supreme court held
that an individual who leaves work to be married and relocate
to a place outside of reasonable commuting distance and who
is not married at the time of the leaving does so for reasons of
marital status and should be disqualified from benefits pursu-
ant to RCW 50.20.050 (1)(d) if there is a causal nexus
between the marital status and leaving work. However, the
court also ruled that an individual who so leaves work shall
not benefit from the lesser disqualification of RCW
50.20.050 (1)(d) prior to the date of the marriage and move.

(1) An individual who voluntarily leaves work to marry
and relocate to a place outside of reasonable commuting dis-
tance has left work for reasons of marital status pursuant to
RCW 50.20.050 (1)(d) if there is a causal nexus between the
marriage and leaving work.

(2) Any individual who leaves work for reasons of mari-
tal status as described in subsection (1) above shall be granted
no credit toward satisfying the disqualification of benefits
under RCW 50.20.050 (1)(d) described as the alternate
method of satisfying the disqualification in WAC 192-150-
090, for any week ending prior to marriage or relocation,
whichever is the latter.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-16-016, filed 12/9/04, effective 1/9/05. Statutory Authority:  RCW
50.12.010 and 50.12.040. 82-17-052 (Order 6-82), § 192-16-016, filed
8/17/82.]

192-16-025WAC 192-16-025  Lump sum retirement payment.
(1) Lump sum payments as described in RCW 50.04.323(3)
will be prorated over the life expectancy of the individual in
accordance with Table I in Regulation 1.72-9 of the Internal
Revenue Code as amended as of the effective date of the indi-
vidual's benefit year, and the prorated amount deducted from
benefits.

(2) The withdrawal, upon separation from employment,
of only the funds, and interest thereon, contributed to a retire-
ment pension by an individual will not serve to reduce bene-
fits.

(3) When an individual receives a lump sum retirement
payment and transfers it within sixty days to another long-
term retirement plan, such as an Individual Retirement
Account (IRA), the portion reinvested is not deductible from
benefits.
[Title 192 WAC—p. 22] (2005 Ed.)
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[Statutory Authority:  RCW 50.12.010, 50.12.040 and 50.20.010. 95-09-085,
§ 192-16-025, filed 4/19/95, effective 5/20/95. Statutory Authority:  RCW
50.12.010 and 50.12.040. 80-10-052 (Order 4-80), § 192-16-025, filed
8/6/80.]

192-16-030WAC 192-16-030  Interpretive regulation—Compu-
tation of pension deductions under RCW 50.04.323. RCW
50.04.323 provides, in part, that the amount of any reduction
under that section shall take into account contributions made
by the individual for the pension, retirement or retired pay,
annuity, or other similar periodic payment, in accordance
with regulations prescribed by the commissioner. There will
be presumed to have been no employee contribution unless
the claimant provides evidence satisfactory to the department
that such a contribution was made.

In the absence of a written certification from the admin-
istrators of the plan under which the claimant is receiving the
pension, retirement or retired pay, annuity, or other similar
periodic payment which verifies the specific percentage of
the individual's contributions to the plan, the deductible pen-
sion amount will be calculated in the manner set forth in the
following paragraph.

The deductible pension amount shall be determined as of
the last pay period in the individual's base year for which con-
tributions were made. For example, during such period the
employees contributed 6% of gross wages and the employer
contributed 7% of gross wages. The total contributions is
13% of gross wages. Dividing the employer's contributions
by the total results in an employer share of contributions of
54%. The employer share represents that portion of the gross
monthly pension that is deductible.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 81-13-016 (Order 2-
81), § 192-16-030, filed 6/11/81.]

192-16-050WAC 192-16-050  Diversion of unemployment bene-
fits to satisfy child support obligations. RCW 50.40.050
requires the department, upon proper notification by a child
support agency, to withhold a portion of an individual's
unemployment insurance benefits to be transmitted to the
child support agency to satisfy child support obligations.

(1) Notification to claimant. The child support agency
will serve notice on the claimant of the order to withhold
unemployment insurance benefits.

(2) Overpayments. In the event an individual receives
benefits to which he or she is not entitled, and those benefits
are recoverable under the provisions of RCW 50.20.190, the
overpayment will include the amount withheld and transmit-
ted to the child support agency. The withheld benefits for
child support obligations are considered to have been paid to
the individual and then paid by the individual to the child
support agency.

(3) Erroneous withholding. If an amount greater than the
amount which should have been deducted from benefits is
paid to the child support agency, that agency shall be respon-
sible for reimbursing the individual claimant for any amount
in excess of the amount properly received. If an amount less
than the amount which should have been paid to the child
support agency is withheld and paid, subsequent benefit enti-
tlement of the claimant will be applied to satisfy the amount
underpaid to the child support agency.

(4) Appeal rights.

(a) Any appeal regarding the validity of the child support
obligation upon which the order to withhold is based includ-
ing whether the obligation is owed, the total amount of obli-
gation, and the amount to be withheld from benefits and paid
over to the child support agency shall be resolved between
the claimant and the child support agency. The employment
security department will not be responsible for any appeals
regarding such matters.

(b) Any appeal regarding the validity of the employment
security department's authority to make deductions, the appli-
cable weeks for which the deduction was made, and the accu-
racy of the amount deducted may be appealed in the same
manner in which nonmonetary benefit determinations are
appealed. The department's notification to the claimant shall
contain an appeals notice. The laws and regulations relating
to benefit appeals shall apply to appeals regarding matters
subject to this regulation.

(5) Effective date of withholding. No amount shall be
withheld from unemployment benefits paid for weeks prior to
the date the notice to withhold is served on the individual, or
prior to the date when an agreement to withhold is reached
between the individual and the child support agency.
[Statutory Authority:  RCW 50.12.010, 50.12.040 and 50.20.010. 95-09-085,
§ 192-16-050, filed 4/19/95, effective 5/20/95. Statutory Authority:  Chapter
50.40 RCW and 1982 1st ex.s. c 18. 82-13-057 (Order 3-82), § 192-16-050,
filed 6/14/82.]

192-16-055WAC 192-16-055  Interpretive regulations—Special
coverage provisions—Bona fide notification of intent for
substitute teacher—RCW 50.44.050(1). In determining
whether a notification of intent for a substitute teacher is bona
fide, consideration shall be given, but not necessarily limited
to the following factors:

(1) With respect to the preceding academic year(s) or
term(s):

(a) Number of full-time teaching positions,
(b) Student enrollment,
(c) Number of schools,
(d) Size of substitute list at beginning, during, and end of

academic year(s) or term(s),
(e) Priorities affecting the assignment of substitute

teachers,
(f) Average number of substitute teachers assigned each

day.
(2) With respect to the ensuing academic year or term:
(a) Projected number of full-time teaching positions,
(b) Projected student enrollment,
(c) Projected number of schools,
(d) Projected size of substitute list at beginning, during,

and end of academic year(s) or term(s),
(e) Priorities affecting the assignment of substitute

teachers,
(f) Projected average number of substitute teachers

assigned each day.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 82-17-052 (Order 6-
82), § 192-16-055, filed 8/17/82.]
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Chapter 192-17 Chapter 192-17 WAC
STATE ENVIRONMENTAL POLICY

ACT—INTERPRETATION
WAC 
192-17-010 Exemption from provisions of WAC 197-10-800.

192-17-010WAC 192-17-010  Exemption from provisions of
WAC 197-10-800. The employment security department of
the state of Washington has reviewed its authorized activities
and found all of them to be exempt from the provisions of
Title 197 WAC. This statement is provided as compliance
with the requirements that the employment security depart-
ment adopt guidelines consistent with Title 197 WAC.
[Order 1-76, § 192-17-010, filed 4/12/76.]
[Title 192 WAC—p. 24] (2005 Ed.)



Chapter 192-23 Chapter 192-23 WAC
BENEFIT PAYMENT REGULATIONS

WAC 
192-23-001 Failure to respond to request for information results in a 

presumption of disqualifying information.
192-23-011 Failure to provide details of employment.
192-23-012 Failure to provide details on holiday and/or vacation 

pay.
192-23-051 Failure to provide details on separation from employ-

ment.
192-23-052 Failure to respond to a request for information regarding 

voluntary quit.
192-23-081 Failure to provide details on a refusal of an offer of 

work.
192-23-082 Failure to respond to a request for information regarding 

failure to apply for work.
192-23-091 Failure to respond to a request for information regarding 

labor dispute.
192-23-113 Failure to respond to a request to provide information 

regarding athletic employment.
192-23-301 Failure to respond to a request for information regarding 

reasonable assurance of return to work.
192-23-320 Failure to respond to a request for documentation of a 

systematic and sustained work search.
192-23-350 Failure to respond to a request for pension information.
192-23-900 Claimant liable for repayment of overpayments caused 

by conditional payment.

DISPOSITION OF SECTIONS FORMERLY
CODIFIED IN THIS CHAPTER

192-23-002 Failure to respond defined. [Statutory Authority:  RCW
50.12.010 and 50.12.040. 84-13-050 (Order 4-84), §
192-23-002, filed 6/18/84.] Repealed by 99-08-073,
filed 4/5/99, effective 5/6/99. Statutory Authority:
RCW 50.20.010 and 50.12.040.

192-23-013 Failure to report in person. [Statutory Authority:  RCW
50.12.010 and 50.12.040. 84-13-050 (Order 4-84), §
192-23-013, filed 6/18/84.] Repealed by 99-08-073,
filed 4/5/99, effective 5/6/99. Statutory Authority:
RCW 50.20.010 and 50.12.040.

192-23-014 Failure to establish ability to or availability for work.
[Statutory Authority:  RCW 50.12.010 and 50.12.040.
87-12-021 (Order 2-87), § 192-23-014, filed 5/28/87,
effective 8/30/87; 84-13-050 (Order 4-84), § 192-23-
014, filed 6/18/84.] Repealed by 05-01-076, filed
12/9/04, effective 1/9/05. Statutory Authority:  RCW
50.12.010, 50.12.040, 50.12.042.

192-23-015 Failure to establish active search for work. [Statutory
Authority:  RCW 50.12.010 and 50.12.040. 84-13-050
(Order 4-84), § 192-23-015, filed 6/18/84.] Repealed by
05-01-076, filed 12/9/04, effective 1/9/05. Statutory
Authority:  RCW 50.12.010, 50.12.040, 50.12.042.

192-23-016 Failure to meet work search requirements. [Statutory
Authority:  RCW 50.12.010 and 50.12.040. 87-12-021
(Order 2-87), § 192-23-016, filed 5/28/87, effective
8/30/87; 84-13-050 (Order 4-84), § 192-23-016, filed
6/18/84.] Repealed by 05-01-076, filed 12/9/04, effec-
tive 1/9/05. Statutory Authority:  RCW 50.12.010,
50.12.040, 50.12.042.

192-23-017 Failure to respond to a request for information regarding
late filing of claims. [Statutory Authority:  RCW
50.12.010 and 50.12.040. 84-13-050 (Order 4-84), §
192-23-017, filed 6/18/84.] Repealed by 05-01-076,
filed 12/9/04, effective 1/9/05. Statutory Authority:
RCW 50.12.010, 50.12.040, 50.12.042.

192-23-018 Failure to report as directed to reopen a claim for bene-
fits after a break in claim series. [Statutory Authority:
RCW 50.12.010, 50.12.040, 50.20.010 and 50.20.140.
98-06-097, § 192-23-018, filed 3/4/98, effective 4/4/98.
Statutory Authority:  RCW 50.12.010 and 50.12.040.
87-12-021 (Order 2-87), § 192-23-018, filed 5/28/87,
effective 8/30/87.] Repealed by 99-08-073, filed 4/5/99,
effective 5/6/99. Statutory Authority:  RCW 50.20.010
and 50.12.040.

192-23-019 Directive to report for reemployment services. [Statu-
tory Authority:  RCW 50.12.010 and 50.12.040. 95-12-
014, § 192-23-019, filed 5/30/95, effective 6/30/95.]
Repealed by 05-01-076, filed 12/9/04, effective 1/9/05.
Statutory Authority:  RCW 50.12.010, 50.12.040,
50.12.042.

192-23-061 Failure to respond to a request for information regarding
a discharge from work. [Statutory Authority:  RCW
50.12.010 and 50.12.040. 84-13-050 (Order 4-84), §
192-23-061, filed 6/18/84.] Repealed by 05-01-076,
filed 12/9/04, effective 1/9/05. Statutory Authority:
RCW 50.12.010, 50.12.040, 50.12.042.

192-23-096 Failure to provide information regarding attendance at
school. [Statutory Authority:  RCW 50.12.010 and
50.12.040. 84-13-050 (Order 4-84), § 192-23-096, filed
6/18/84.] Repealed by 05-01-076, filed 12/9/04, effec-
tive 1/9/05. Statutory Authority:  RCW 50.12.010,
50.12.040, 50.12.042.

192-23-800 Certification of ineligibility. [Statutory Authority:
RCW 50.12.010 and 50.12.040. 87-12-021 (Order 2-
87), § 192-23-800, filed 5/28/87, effective 8/30/87; 84-
13-050 (Order 4-84), § 192-23-800, filed 6/18/84.]
Repealed by 05-01-076, filed 12/9/04, effective 1/9/05.
Statutory Authority:  RCW 50.12.010, 50.12.040,
50.12.042.

192-23-810 Certification of return to full-time work or report of
hours worked consistent with full-time work. [Statutory
Authority:  RCW 50.12.010 and 50.12.040. 87-12-021
(Order 2-87), § 192-23-810, filed 5/28/87, effective
8/30/87; 84-13-050 (Order 4-84), § 192-23-810, filed
6/18/84.] Repealed by 05-01-076, filed 12/9/04, effec-
tive 1/9/05. Statutory Authority:  RCW 50.12.010,
50.12.040, 50.12.042.

192-23-001WAC 192-23-001  Failure to respond to request for
information results in a presumption of disqualifying
information. If a claimant provides potentially disqualifying
information or fails to provide necessary information and
then fails to respond to a request for specific information, the
failure to respond will result in a presumption of disqualify-
ing information and the issuance of a formal determination of
disqualification. The presumption of disqualifying informa-
tion is rebuttable. RCW 50.20.160 provides the department
the authority to issue redeterminations. If a claimant success-
fully rebuts the presumption of disqualifying information,
provides information sufficient to establish eligibility, and a
redetermination is permitted by RCW 50.20.160, a redeter-
mination will be issued allowing benefits.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 84-13-050 (Order 4-
84), § 192-23-001, filed 6/18/84.]

192-23-011WAC 192-23-011  Failure to provide details of
employment. (1) If a claimant reports that he or she had work
or earnings for one or more weeks, and fails to provide
employer name and address information and fails to respond
to a request for employer name and address information, the
claimant will be presumed to be not unemployed as defined
in RCW 50.04.310 and therefore not eligible for benefits pur-
suant to RCW 50.20.010.

(2) If a claimant reports that he or she has received or
will receive remuneration for a week(s) not yet claimed and
subsequently claims benefits for such week(s) without pro-
(2005 Ed.) [Title 192 WAC—p. 25]
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viding employer name and address information and the
amount of remuneration, and fails to respond to a request to
provide such information, the claimant will be presumed to
be not unemployed as defined in RCW 50.04.310 and there-
fore not eligible for benefits pursuant to RCW 50.20.010.

(3) The denial of benefits authorized by this section is for
a definite period of time and applies only to the week or
weeks for which work and earnings information is incom-
plete.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 87-12-021 (Order 2-
87), § 192-23-011, filed 5/28/87, effective 8/30/87; 84-13-050 (Order 4-84),
§ 192-23-011, filed 6/18/84.]

192-23-012WAC 192-23-012  Failure to provide details on holi-
day and/or vacation pay. (1) If a claimant certifies that he or
she has received holiday and/or vacation pay and the amount,
and fails to respond to a request for specific information with
respect to the holiday and/or vacation pay, the claimant will
be presumed to be not unemployed as defined in RCW
50.04.310 and subject to denial pursuant to RCW 50.20.010.

(2) If a claimant reports that he or she has received or
will receive remuneration for a week(s) not yet claimed and
subsequently claims benefits for such week(s) without pro-
viding employer name and address information and the
amount of remuneration, and fails to respond to a request to
provide such information, the claimant will be presumed to
be not unemployed as defined in RCW 50.04.310 and there-
fore not eligible for benefits pursuant to RCW 50.20.010.

(3) The denial of benefits authorized by this section is for
a definite period of time and applies only to the week or
weeks for which vacation and/or holiday pay information is
incomplete.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 87-12-021 (Order 2-
87), § 192-23-012, filed 5/28/87, effective 8/30/87; 84-13-050 (Order 4-84),
§ 192-23-012, filed 6/18/84.]

192-23-051WAC 192-23-051  Failure to provide details on sepa-
ration from employment. If a claimant reports no work or
earnings in a week following a week during which work and
earnings were reported and does not provide complete
employer and separation information, and does not respond
to a request to supply complete employer and separation
information, the claimant will be presumed to have voluntar-
ily left work without good cause and will be denied pursuant
to RCW 50.20.050.

(1) A separation from employment occurs whenever the
employer-employee relationship is interrupted or ended. For
the purpose of this section a separation from employment
occurs whenever:

(a) An employee is not scheduled to work for a period of
one week or more.

(b) A claimant has a week with no earnings following a
week in which the claimant had earnings.

(2) For the purpose of this section, complete employer
and separation information consists of the following items:

(a) Name of employer,
(b) Complete address of employer,
(c) Last day worked,
(d) Reason for separation from employment,
(e) Information on hours worked and earnings if not pre-

viously reported.

(3) The denial of benefits authorized by this section is
indefinite in nature, and will remain in effect until the claim-
ant meets the requalification provisions of RCW 50.20.050.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 87-12-021 (Order 2-
87), § 192-23-051, filed 5/28/87, effective 8/30/87; 84-13-050 (Order 4-84),
§ 192-23-051, filed 6/18/84.]

192-23-052WAC 192-23-052  Failure to respond to a request for
information regarding voluntary quit. (1) If a claimant
fails to respond to a notice to provide detailed information
with respect to voluntarily quitting work, the claimant shall
be presumed to have voluntarily left work without good
cause and denied benefits pursuant to RCW 50.20.050.

(2) The denial of this section is indefinite in nature and
will be applied until the claimant meets the requalification
provisions of RCW 50.20.050.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 84-13-050 (Order 4-
84), § 192-23-052, filed 6/18/84.]

192-23-081WAC 192-23-081  Failure to provide details on a
refusal of an offer of work. (1) If a claimant certifies that he
or she refused an offer of work or fails to certify whether he
or she refused an offer of work, and fails to respond to a
notice to report or request to provide details relating to refus-
ing an offer of work, the individual will be presumed to have
refused an offer of available, suitable work without good
cause and will be subject to denial of benefits pursuant to
RCW 50.20.080.

(2) The denial of benefits under this section is indefinite
in nature and will be applied until the claimant meets the
requalification provisions of RCW 50.20.080. The beginning
date of the denial will be the first day of week in which the
claimant certified that he or she refused an offer of work or
failed to indicate whether he or she refused an offer of work.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 84-13-050 (Order 4-
84), § 192-23-081, filed 6/18/84.]

192-23-082WAC 192-23-082  Failure to respond to a request for
information regarding failure to apply for work. If the
agency has directed a claimant to apply for work, the agency
is advised that the claimant failed to apply as directed, and the
claimant fails to respond to a request for information regard-
ing the failure to apply as directed, the claimant shall be
deemed to have failed to apply for available, suitable work
without good cause and shall be subject to denial pursuant to
RCW 50.20.080.

(2) The denial of benefits under this section is indefinite
in nature and will be applied until the claimant meets the
requalification provisions of RCW 50.20.080. The beginning
date of the denial will be the date the claimant was directed to
apply for work.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 84-13-050 (Order 4-
84), § 192-23-082, filed 6/18/84.]

192-23-091WAC 192-23-091  Failure to respond to a request for
information regarding labor dispute. (1) If an individual
fails to respond to a request for information regarding a labor
dispute, the individual will be presumed to be unemployed
due to the labor dispute and directly interested in and/or par-
ticipating in the dispute.
[Title 192 WAC—p. 26] (2005 Ed.)
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(2) The presumption that the claimant is unemployed due
to the labor dispute and directly interested in and/or partici-
pating in the dispute shall continue until the claimant pro-
vides information otherwise.

(3) The employer must establish that a stoppage of work
caused by a labor dispute has resulted in the claimant being
unemployed before the claimant may be denied benefits pur-
suant to RCW 50.20.090.

(4) The denial of benefits under this section is indefinite
in nature and will continue as long as the employer can estab-
lish that there is a stoppage of work caused by a labor dispute.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 84-13-050 (Order 4-
84), § 192-23-091, filed 6/18/84.]

192-23-113WAC 192-23-113  Failure to respond to a request to
provide information regarding athletic employment. (1) If
a claimant bases his or her eligibility for benefits on employ-
ment as a sport or athletic event participant and refuses to
respond to a request for information regarding participation
in past and coming seasons, the claimant shall be presumed to
have a reasonable assurance of performing such services in
an upcoming season and thereby be subject to denial of ben-
efits pursuant to RCW 50.20.113.

(2) The denial in this section is definite in nature and
applies to the entire period between seasons.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 84-13-050 (Order 4-
84), § 192-23-113, filed 6/18/84.]

192-23-301WAC 192-23-301  Failure to respond to a request for
information regarding reasonable assurance of return to
work. (1) In the case of a claimant whose benefits are based
on services for an educational institution, and whose
employer has provided information that the claimant has rea-
sonable assurance of returning to employment during the fol-
lowing term, academic year or period following holiday or
vacation, failure of the claimant to respond to a request for
information concerning such assurance will result in a denial
pursuant to the applicable section of RCW 50.44.050.

(2) The denial of benefits under this section is definite in
nature, applying to the period between terms, between aca-
demic years, or the appropriate vacation and/or holiday
period.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 84-13-050 (Order 4-
84), § 192-23-301, filed 6/18/84.]

192-23-320WAC 192-23-320  Failure to respond to a request for
documentation of a systematic and sustained work
search. As provided in RCW 50.22.020:  (1) If a claimant is
receiving shareable or extended benefits and fails to report a
systematic and sustained work search and fails to respond to
a request to provide work search information, the claimant
shall be presumed to have failed to actively engage in seeking
work and be subject to denial of benefits.

(2) The denial of benefits under this section is indefinite
in nature and shall continue until the requalifying provisions
are met.

(3) This regulation shall not apply to any week of unem-
ployment exempted by the statute.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 94-22-043, § 192-23-
320, filed 10/28/94, effective 11/28/94; 84-13-050 (Order 4-84), § 192-23-
320, filed 6/18/84.]

192-23-350WAC 192-23-350  Failure to respond to a request for
pension information. (1) If a claimant certifies that he or she
has applied for a retirement pension or that his or her retire-
ment pension has changed since his or her last claim or the
claimant has failed to indicate whether he or she has applied
for a pension or his or her pension changed, and fails to
respond to a request for pension information, or responds
with inadequate pension information, the individual will be
presumed to be receiving a pension in an amount greater than
his or her weekly benefit amount and contributed to solely by
a base year employer and be subject to denial of benefits pur-
suant to RCW 50.04.323.

(2) The denial of benefits under this section is indefinite
and will continue until the claimant establishes that he or she
is no longer subject to disqualification pursuant to RCW
50.04.323.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 84-13-050 (Order 4-
84), § 192-23-350, filed 6/18/84.]

192-23-900WAC 192-23-900  Claimant liable for repayment of
overpayments caused by conditional payment. (1) If an
overpayment of benefits results from a conditional payment
and subsequent denial of benefits, the claimant is not eligible
for waiver of that overpayment pursuant to RCW 50.20.190.

(2) A claimant who submits a claim form that fails to
clearly establish eligibility and which results in a conditional
payment is not without fault with respect to any overpayment
subsequently established and therefore not eligible for the
waiver provisions of RCW 50.20.190.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 84-13-050 (Order 4-
84), § 192-23-900, filed 6/18/84.]
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Chapter 192-28 Chapter 192-28 WAC
RECOVERY OF BENEFIT OVERPAYMENTS

WAC 
192-28-122 Application of offsets or cash repayments.
192-28-125 Recovery of benefit overpayment—Notification of right 

to appeal.
192-28-130 Minimum payment calculation.
192-28-135 Recovery of benefit overpayment—Overpayment col-

lection and maximum benefit payable.
192-28-145 Overpayment subject to interest charges.
192-28-150 Benefit overpayment interest charges—Definitions.

DISPOSITION OF SECTIONS FORMERLY
CODIFIED IN THIS CHAPTER

192-28-100 Recovery of benefit overpayment—General provisions.
[Statutory Authority:  RCW 50.20.190, 50.12.010 and
50.12.040. 85-21-024 (Order 6-85), § 192-28-100, filed
10/10/85.]  Repealed by 95-09-085, filed 4/19/95, effec-
tive 5/20/95.  Statutory Authority:  RCW 50.12.010,
50.12.040 and 50.20.010.

192-28-105 Recovery of benefit overpayment—Notification to indi-
vidual. [Statutory Authority:  RCW 50.12.010 and
50.12.040. 96-20-051, § 192-28-105, filed 9/25/96,
effective 10/26/96; 88-10-021 (Order 4-88), § 192-28-
105, filed 4/29/88; 86-17-023 (Order 3-86), § 192-28-
105, filed 8/12/86. Statutory Authority:  RCW
50.20.190, 50.12.010 and 50.12.040. 85-21-024 (Order
6-85), § 192-28-105, filed 10/10/85.] Repealed by 05-
01-076, filed 12/9/04, effective 1/9/05. Statutory
Authority:  RCW 50.12.010, 50.12.040, 50.12.042.

192-28-110 Recovery of benefit overpayment—Fault provisions.
[Statutory Authority:  RCW 50.12.010, 50.12.040 and
50.20.010. 95-09-085, § 192-28-110, filed 4/19/95,
effective 5/20/95. Statutory Authority:  RCW 50.12.010
and 50.01.040 [50.12.040]. 88-10-021 (Order 4-88), §
192-28-110, filed 4/29/88; 86-17-023 (Order 3-86), §
192-28-110, filed 8/12/86. Statutory Authority:  RCW
50.20.190, 50.12.010 and 50.12.040. 85-21-024 (Order
6-85), § 192-28-110, filed 10/10/85.] Repealed by 05-
01-076, filed 12/9/04, effective 1/9/05. Statutory
Authority:  RCW 50.12.010, 50.12.040, 50.12.042.

192-28-115 Recovery of benefit overpayment—Equity and good
conscience provisions. [Statutory Authority:  RCW
50.12.010 and 50.12.040. 90-17-103, § 192-28-115,
filed 8/21/90, effective 9/21/90; 86-17-023 (Order 3-
86), § 192-28-115, filed 8/12/86. Statutory Authority:
RCW 50.20.190, 50.12.010 and 50.12.040. 85-21-024
(Order 6-85), § 192-28-115, filed 10/10/85.] Repealed
by 05-01-076, filed 12/9/04, effective 1/9/05. Statutory
Authority:  RCW 50.12.010, 50.12.040, 50.12.042.

192-28-120 Recovery of benefit overpayment—By repayment or
offset against past or future benefits. [Statutory Author-
ity:  RCW 50.12.010 and 50.12.040. 96-20-051, § 192-
28-120, filed 9/25/96, effective 10/26/96. Statutory
Authority:  RCW 50.12.010, 50.12.040 and 50.20.010.
95-09-085, § 192-28-120, filed 4/19/95, effective
5/20/95. Statutory Authority:  RCW 50.12.010 and
50.01.040 [50.12.040]. 88-10-021 (Order 4-88), § 192-
28-120, filed 4/29/88; 86-17-023 (Order 3-86), § 192-
28-120, filed 8/12/86. Statutory Authority:  RCW
50.20.190, 50.12.010 and 50.12.040. 85-21-024 (Order
6-85), § 192-28-120, filed 10/10/85.] Repealed by 05-
01-076, filed 12/9/04, effective 1/9/05. Statutory
Authority:  RCW 50.12.010, 50.12.040, 50.12.042.

192-28-122WAC 192-28-122  Application of offsets or cash
repayments. (1) Offsets will only be applied against the
overpayment assessment.

(2) Cash repayments will be applied against the out-
standing balance as follows:

(a) Court assessments and warrant fees.

(b) Interest charges.
(c) The overpayment assessment.

[Statutory Authority:  RCW 50.12.010 and 50.12.040. 90-17-105, § 192-28-
122, filed 8/21/90, effective 9/21/90.]

192-28-125WAC 192-28-125  Recovery of benefit overpay-
ment—Notification of right to appeal. (1) The department
shall ensure that all interested employers and the individual
to whom the overpayment is assessed are notified in writing
of the overpayment assessment and their right to appeal any
or all of the following elements of the overpayment assess-
ment:

(a) The reason for the overpayment;
(b) The amount of the overpayment;
(c) The finding of fault or nonfault;
(d) The reason for waiver or denial of waiver of the over-

payment.
(2) For the purposes of this chapter, interested employer

means (1) any employer who provides information to the
department which results in an overpayment assessment and
(2) when waiver has been allowed all base year employers
who make payments in lieu of contributions to the depart-
ment.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 86-17-023 (Order 3-
86), § 192-28-125, filed 8/12/86. Statutory Authority:  RCW 50.20.190,
50.12.010 and 50.12.040. 85-21-024 (Order 6-85), § 192-28-125, filed
10/10/85.]

192-28-130WAC 192-28-130  Minimum payment calculation.
Unless otherwise authorized by the commissioner or his/her
designee, the minimum monthly payment shall be as follows:

(1) A minimum monthly payment will not be calculated
for overpayments assessed by states other than Washington.
Recovery of benefit overpayments by offset against future
benefits will be done in accordance to WAC 192-28-120
(5)(a) and (b).

(2) For overpayments assessed under RCW 50.20.070,
the minimum monthly payment amount will be the individ-
ual's weekly benefit amount or three percent of the remaining
overpayment balance at the time of the billing statement
rounded to the next lower multiple of one dollar, whichever is
greater.

(3) For all other overpayments, the minimum monthly
payment amount will be one-third of the weekly benefit
amount, three percent of the remaining overpayment balance
at the time of the billing statement rounded to the next lower
multiple of one dollar, or twenty-five dollars, whichever is
greater.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 90-17-103, § 192-28-
130, filed 8/21/90, effective 9/21/90; 88-10-021 (Order 4-88), § 192-28-130,
filed 4/29/88.]

192-28-135WAC 192-28-135  Recovery of benefit overpay-
ment—Overpayment collection and maximum benefit
[Title 192 WAC—p. 28] (2005 Ed.)
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payable. (1) No otherwise eligible individual shall receive as
benefit payment an amount in excess of the maximum benefit
payable from an entitlement as established pursuant to the
provisions of RCW 50.20.120 and/ or 50.22.040 and
50.22.050.

(2) An individual may certify for offset of an overpay-
ment on a valid benefit year as provided in WAC 192-28-
120.

(a) Provided, when the new balance available on a valid
benefit year is equal to or less than the balance of an overpay-
ment on that benefit year, the offset shall be at the rate of one
hundred percent, regardless of the provisions of WAC 192-
28-120 and/or 192-28-130.

(b) Overpayments established on other than the current
benefit year shall be offset from a valid benefit year as pro-
vided in WAC 192-28-120 and/or 192-28-130.

(3) Within a valid benefit year the total benefits properly
paid plus the offset credits properly granted shall not exceed
the maximum benefits payable.

(4) Any offset of an overpayment granted on the basis of
information later determined to be fraudulent or misrepre-
sented shall be cancelled and the amount restored to the over-
payment balance.

(5) If any provision of this section is in conflict with fed-
eral regulation, the federal regulation shall apply.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 89-20-065 (Order 5-
89), § 192-28-135, filed 10/4/89, effective 11/4/89.]

192-28-145WAC 192-28-145  Overpayment subject to interest
charges. (1) Overpayments assessed by another state, but
collected by this department, will not be charged interest.

(2) No interest will be charged in months when the min-
imum monthly payment is received on or before the due date
except on overpayments assessed pursuant to RCW
50.20.070. If a claimant appeals a charge of misrepresenta-
tion, interest continues to accrue during the period of the
appeal. Interest is assessed if the overpayment is upheld.

(3) Overpayments based on misrepresentation (RCW
50.20.070) will be charged interest at the rate of one percent
per month.

(4) Overpayments not based on misrepresentation will
be charged interest at the rate of one percent per month if two
or more minimum monthly payments are delinquent.

(5) Overpayments containing both misrepresentation
and nonmisrepresentation will be charged interest in accor-
dance with (3) and (4) above.

(6) If unusual circumstances exist, the commissioner or
authorized delegate may suspend the assessment or collection
of interest charges.

(7) A month, with respect to the charging of interest,
begins on the day following the last Saturday of one month
and ends on the last Saturday of the next month.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 94-10-044, § 192-28-
145, filed 5/2/94, effective 5/2/94; 90-17-105, § 192-28-145, filed 8/21/90,
effective 9/21/90.]

192-28-150WAC 192-28-150  Benefit overpayment interest
charges—Definitions. (1) The "outstanding balance" is
defined as the total of all unpaid overpayment assessments,
warrant fees, court assessments and interest charges.

(2) The "due date" is defined as the date shown on the
department's monthly statement, mailed to the claimant's last
known address.

(3) "Delinquent" is defined as the minimum payment
due, not being received on or before the due date.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 90-17-105, § 192-28-
150, filed 8/21/90, effective 9/21/90.]
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TIMBER RETRAINING BENEFITS

WAC 
192-32-010 Definitions.
192-32-035 Residence in rural natural resources impact area at time 

of last separation from employment.
192-32-050 Benefits payable only to workers enrolled in approved 

training.
192-32-085 Full-time training.
192-32-095 Certification of satisfactory progress.
192-32-100 Modifying a training plan.
192-32-115 Out-of-state training.
192-32-130 Five weeks for work search following training.
192-32-135 Thirteen weeks for remedial education.

DISPOSITION OF SECTIONS FORMERLY
CODIFIED IN THIS CHAPTER

192-32-001 Scope of chapter. [Statutory Authority:  RCW
50.12.010, 50.12.040 and 50.20.010. 95-09-085, § 192-
32-001, filed 4/19/95, effective 5/20/95. Statutory
Authority:  RCW 50.12.010, 50.12.040 and 1991 c 315
§ 4. 91-20-012, § 192-32-001, filed 9/20/91, effective
10/21/91.] Repealed by 98-05-042, filed 2/11/98, effec-
tive 3/14/98.  Statutory Authority:  RCW 50.12.010,
50.12.040, 50.20.010 and 50.22.090.

192-32-015 Interpretive rule—Effective date of RCW 50.22.090.
[Statutory Authority:  RCW 50.12.010, 50.12.040 and
50.20.010. 95-09-085, § 192-32-015, filed 4/19/95,
effective 5/20/95. Statutory Authori ty:   RCW
50.12.010, 50.12.040 and 1991 c 315 § 4. 91-20-012, §
192-32-015, filed 9/20/91, effective 10/21/91.]
Repealed by 98-05-042, filed 2/11/98, effective 3/14/98.
Statutory Authority:  RCW 50.12.010, 50.12.040,
50.20.010 and 50.22.090.

192-32-025 Post training benefits. [Statutory Authority:  RCW
50.12.010, 50.12.040 and 50.20.010. 95-09-085, § 192-
32-025, filed 4/19/95, effective 5/20/95. Statutory
Authority:  RCW 50.12.010, 50.12.040 and 1991 c 315
§ 4. 91-20-012, § 192-32-025, filed 9/20/91, effective
10/21/91.] Repealed by 98-05-042, filed 2/11/98, effec-
tive 3/14/98.  Statutory Authority:  RCW 50.12.010,
50.12.040, 50.20.010 and 50.22.090.

192-32-040 Employment in the forest products industry. [Statutory
Authority:  RCW 50.12.010, 50.12.040 and 1991 c 315
§ 4. 91-20-012, § 192-32-040, filed 9/20/91, effective
10/21/91.] Repealed by 99-24-136, filed 12/1/99, effec-
tive 1/1/00. Statutory Authority:  RCW 50.12.010,
50.12.040 and 50.22.090.

192-32-045 Unlikely to return to employment. [Statutory Authority:
RCW 50.12.010, 50.12.040, 50.20.010 and 50.22.090.
98-05-042, § 192-32-045, filed 2/11/98, effective
3/14/98. Statutory Authority:  RCW 50.12.010,
50.12.040 and 50.20.010. 95-09-085, § 192-32-045,
filed 4/19/95, effective 5/20/95. Statutory Authority:
RCW 50.12.010, 50.12.040 and 1991 c 315 § 4. 91-20-
012, § 192-32-045, filed 9/20/91, effective 10/21/91.]
Repealed by 99-24-136, filed 12/1/99, effective 1/1/00.
Statutory Authority:  RCW 50.12.010, 50.12.040 and
50.22.090.

192-32-055 Training program deadlines. [Statutory Authority:
50.12.010, 50.12.040, 50.20.010 and 50.22.090. 98-05-
042, § 192-32-055, filed 2/11/98, effective 3/14/98.
Statutory Authority:  RCW 50.12.010, 50.12.040 and
1991 c 315 § 4. 91-20-012, § 192-32-055, filed 9/20/91,
effective 10/21/91.] Repealed by 99-24-136, filed
12/1/99, effective 1/1/00. Statutory Authority:  RCW
50.12.010, 50.12.040 and 50.22.090.

192-32-065 Training program application requirements. [Statutory
Authority:  50.12.010, 50.12.040, 50.20.010 and
50.22.090. 98-05-042, § 192-32-065, filed 2/11/98,
effective 3/14/98. Statutory Authori ty:   RCW
50.12.010, 50.12.040 and 1991 c 315 § 4. 91-20-012, §
192-32-065, filed 9/20/91, effective 10/21/91.]
Repealed by 99-24-136, filed 12/1/99, effective 1/1/00.

Statutory Authority:  RCW 50.12.010, 50.12.040 and
50.22.090.

192-32-075 Occupation in demand outside labor market. [Statutory
Authority:  RCW 50.12.010, 50.12.040, 50.20.010 and
50.22.090. 98-05-042, § 192-32-075, filed 2/11/98,
effective 3/14/98. Statutory Authori ty:   RCW
50.12.010, 50.12.040 and 1991 c 315 § 4. 91-20-012, §
192-32-075, filed 9/20/91, effective 10/21/91.]
Repealed by 99-24-136, filed 12/1/99, effective 1/1/00.
Statutory Authority:  RCW 50.12.010, 50.12.040 and
50.22.090.

192-32-105 Interstate claims. [Statutory Authority:  RCW
50.12.010, 50.12.040, 50.20.010 and 50.22.090. 98-05-
042, § 192-32-105, filed 2/11/98, effective 3/14/98.
Statutory Authority:  RCW 50.12.010, 50.12.040 and
1991 c 315 § 4. 91-20-012, § 192-32-105, filed 9/20/91,
effective 10/21/91.] Repealed by 99-24-136, filed
12/1/99, effective 1/1/00. Statutory Authority:  RCW
50.12.010, 50.12.040 and 50.22.090.

192-32-120 Forest products workers. [Statutory Authority:  RCW
50.12.010, 50.12.040 and 1991 c 315. 92-05-051, § 192-
32-120, filed 2/13/92, effective 3/15/92.] Repealed by
98-05-042, filed 2/11/98, effective 3/14/98.  Statutory
Authority:  RCW 50.12.010, 50.12.040, 50.20.010 and
50.22.090.

192-32-125 Dislocated workers in timber impact areas. [Statutory
Authority:  RCW 50.12.010, 50.12.040 and 1991 c 315.
92-05-051, § 192-32-125, filed 2/13/92, effective
3/15/92.] Repealed by 98-05-042, filed 2/11/98, effec-
tive 3/14/98.  Statutory Authority:  RCW 50.12.010,
50.12.040, 50.20.010 and 50.22.090.

192-32-010WAC 192-32-010  Definitions. For the purpose of this
chapter and RCW 50.22.090:

(1) "Commissioner" means commissioner of the
employment security department.

(2) "Department" means the employment security
department.

(3) "Displaced worker" means an individual who is
unlikely to return to employment in his or her principal occu-
pation or previous industry because of a diminishing demand
within his or her labor market for his or her skills in the occu-
pation or industry;

(4) "Labor market" means the area in which workers of
specific occupation customarily have found work. Labor
market is based on the worker's place of residence and occu-
pation.

(5) "Satisfactory progress" means maintaining a grade
point average sufficient to graduate, and taking sufficient
credit hours to complete the approved course of study within
the time frame established under the approved training plan.

(6) "Timber retraining benefits," abbreviated TRB,
means the additional unemployment insurance benefits
authorized by RCW 50.22.090(3).

(7) "Wages" means wages earned in employment as
defined in chapter 50.04 RCW. This means that only wages
in covered employment can be considered in determining if a
worker has earned wages in employment in the forest prod-
ucts industry or in the fishing industry assigned Standard
Industrial Code 0912.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.20.010 and 50.22.090.
98-05-042, § 192-32-010, filed 2/11/98, effective 3/14/98. Statutory Author-
[Title 192 WAC—p. 30] (2005 Ed.)



 Timber Retraining Benefits 192-32-135
ity:  RCW 50.12.010, 50.12.040 and 50.20.010. 95-09-085, § 192-32-010,
filed 4/19/95, effective 5/20/95. Statutory Authority:  RCW 50.12.010,
50.12.040 and 1991 c 315 § 4. 91-20-012, § 192-32-010, filed 9/20/91, effec-
tive 10/21/91.]

192-32-035WAC 192-32-035  Residence in rural natural
resources impact area at time of last separation from
employment. (1) If you met the residence requirements at the
time you filed your initial claim for benefits, you have met
those requirements until you establish a new benefit year,
regardless of subsequent employment or relocation to another
area.

(2) If you met the residence requirements when you filed
your initial claim, you have met those requirements until a
new benefit year is established, even if your residence ceases
to fall within a designated rural natural resources impact area.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.20.010 and 50.22.090.
98-05-042, § 192-32-035, filed 2/11/98, effective 3/14/98. Statutory Author-
ity:  RCW 50.12.010, 50.12.040 and 1991 c 315 § 4. 91-20-012, § 192-32-
035, filed 9/20/91, effective 10/21/91.]

192-32-050WAC 192-32-050  Benefits payable only to workers
enrolled in approved training. To receive timber retraining
benefits, you must be enrolled in and making satisfactory
progress in an approved training program. You are enrolled
in training if:

(1) Preregistered for classes or on a waiting list; and
(2) Have a starting date of training; and
(3) The starting date is not more than one quarter or term

away.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.20.010 and 50.22.090.
98-05-042, § 192-32-050, filed 2/11/98, effective 3/14/98. Statutory Author-
ity:  RCW 50.12.010, 50.12.040 and 1991 c 315 § 4. 91-20-012, § 192-32-
050, filed 9/20/91, effective 10/21/91.]

192-32-085WAC 192-32-085  Full-time training. The educational
institution providing the training will determine whether you
are enrolled full time.
[Statutory Authority:  50.12.010, 50.12.040, 50.20.010 and 50.22.090. 98-
05-042, § 192-32-085, filed 2/11/98, effective 3/14/98. Statutory Authority:
RCW 50.12.010, 50.12.040 and 1991 c 315 § 4. 91-20-012, § 192-32-085,
filed 9/20/91, effective 10/21/91.]

192-32-095WAC 192-32-095  Certification of satisfactory
progress. You will be determined to be making satisfactory
progress in a training program if the educational institution
certifies to the department that you are maintaining a grade
point average sufficient to graduate and attending all sched-
uled classes included in your approved training plan for the
current academic  period. This certification must be signed by
the registrar or an equivalent person designated by the educa-
tional institution.
[Statutory Authority:  50.12.010, 50.12.040, 50.20.010 and 50.22.090. 98-
05-042, § 192-32-095, filed 2/11/98, effective 3/14/98. Statutory Authority:
RCW 50.12.010, 50.12.040 and 1991 c 315 § 4. 91-20-012, § 192-32-095,
filed 9/20/91, effective 10/21/91.]

192-32-100WAC 192-32-100  Modifying a training plan. (1) You
must notify the department immediately upon making a sig-
nificant modification to your approved training plan. A sig-
nificant modification is one that impacts any of the approval
criteria listed in WAC 192-12-182 and includes, but is not
limited to, changes in your course of study or major, training

institution, projected start and completion dates, and enrolled
credit hours. The department will review these changes to
determine whether approval of your training plan will be con-
tinued.

(2) You may change your course of study or major one
time. Your new course of study must be for an occupation or
skill for which there are reasonable employment opportuni-
ties in the labor market in which you intend to seek work.
Subsequent changes in your course of study or major will not
be approved except in unusual individual circumstances.

(3) You may withdraw from training and reenroll at a
later date one time. Subsequent applications to reenroll in a
training program will not be approved except in unusual indi-
vidual circumstances.

(4) The restriction in subsection (2) does not apply while
you are enrolled in remedial training.
[Statutory Authority:  50.12.010, 50.12.040, 50.20.010 and 50.22.090. 98-
05-042, § 192-32-100, filed 2/11/98, effective 3/14/98.]

192-32-115WAC 192-32-115  Out-of-state training. Out-of-state
training may be approved at educational institutions equiva-
len t  to  those  descr ibed  in  RCW 28B.10.016 and
28C.04.410(3).
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.20.010 and 50.22.090.
98-05-042, § 192-32-115, filed 2/11/98, effective 3/14/98. Statutory Author-
ity:  RCW 50.12.010, 50.12.040 and 1991 c 315 § 4. 91-20-012, § 192-32-
115, filed 9/20/91, effective 10/21/91.]

192-32-130WAC 192-32-130  Five weeks for work search follow-
ing training. The five weeks of additional benefits provided
by RCW 50.22.090 (3)(c) are available for work search activ-
ities following completion of or termination or withdrawal
from training. Once you begin work, these additional benefits
are not available during any subsequent period of unemploy-
ment.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.20.010 and 50.22.090.
98-05-042, § 192-32-130, filed 2/11/98, effective 3/14/98.]

192-32-135WAC 192-32-135  Thirteen weeks for remedial edu-
cation. The thirteen weeks of additional benefits provided by
RCW 50.22.090 (3)(d) are payable under the following con-
ditions:

(1) The remedial education program deemed necessary
by the educational institution delayed the start date, or
extended the completion date, of your approved training pro-
gram; and

(2) The TRB benefits provided by RCW 50.22.090
(3)(b) have been exhausted; and

(3) You have not yet completed your approved training
program.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.20.010 and 50.22.090.
98-05-042, § 192-32-135, filed 2/11/98, effective 3/14/98.]
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WORKFORCE DEVELOPMENT

WAC 
192-33-005 Definitions—Dislocated workers.
192-33-006 Dislocated workers in rural natural resources impact 

areas.

192-33-005WAC 192-33-005  Definitions—Dislocated workers.
For the purposes of RCW 50.70.010:

(1) "Forest products worker" means an individual who
has or had employment, either for wages or in self-employ-
ment, in the industries set forth in WAC 192-32-040.

(2) "Salmon fishing worker" means an individual who
has or had employment, either for wages or self-employment,
in the salmon industry. This includes employment in at least
one of the industry line items listed within the following
Standard Industrial Coded industries:

(a) Commercial salmon fishing (found within SIC 0912);
(b) Preparation of canned or cured salmon food products,

including smoked, salted, dried, and pickled salmon products
(found within SIC 2091);

(c) Preparation of fresh or frozen salmon products,
including fish fillets or fish sticks (found within SIC 2092);

(d) Operation of boats or party fishing, in relation to
salmon fishing (found within SIC 7999).
[Statutory Authority:  RCW 50.12.010, 50.12.040 and 50.70.010. 98-05-042,
§ 192-33-005, filed 2/11/98, effective 3/14/98.]

192-33-006WAC 192-33-006  Dislocated workers in rural natu-
ral resources impact areas. (1) For the purposes of RCW
50.12.270, the term "dislocated workers in rural natural
resources impact areas" includes, but is not limited to:

(a) Dislocated forest products workers as defined in
RCW 50.70.010(2) and WAC 192-33-005; and

(b) Dislocated salmon fishing workers as defined in
RCW 50.70.010(4) and WAC 192-33-005.

(2) These individuals are persons who at the time of last
separation from work, for either wages or self-employment,
resided in a rural natural resources impact area and who:

(a) Have been terminated or received notices of termina-
tion from employment and are unlikely to return to employ-
ment as defined in WAC 192-32-045 in their principal occu-
pation or previous industry because of a diminishing demand
for their skills in that occupation or industry; or

(b) Are self-employed and have been displaced from
their business because of diminishing demand for the busi-
ness's services or goods.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 98-05-042, § 192-33-
006, filed 2/11/98, effective 3/14/98.]
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TEMPORARY TOTAL DISABILITY

WAC 
192-34-010 Definitions.
192-34-015 Exclusions.
192-34-020 Failure to apply in a timely manner.
192-34-025 Additional injuries.

192-34-010WAC 192-34-010  Definitions. The following words
and phrases as used in this chapter shall have the meanings
set forth in this section unless the context otherwise requires:

(1) "Effective date of temporary total disability," for the
purpose of establishing a base year, shall be Sunday of the
week in which the individual:

(a) Became eligible for industrial insurance or crime vic-
tims compensation payments; or

(b) Became totally physically disabled due to a nonwork-
related injury or illness.

(2) "Illness" means a condition marked by pronounced
deviation from the normal healthy state, characterized by
sickness, disease or disorder. The presence of alcohol abuse,
drug abuse, antisocial behavior, or criminal history alone, or
the commitment of an individual to a treatment program, is
insufficient by itself to justify a finding of "illness" within the
meaning of this chapter.

(3) "Industrial insurance" includes any program estab-
lished by a public or private agency under the industrial
insurance laws of this state, any other state, or the federal
government to provide compensation to individuals who suf-
fer an industrial disability that is total but of temporary dura-
tion.

(4) "Injury" means a trauma to the integrity or function
of a tissue or organ and the physical conditions resulting
therefrom.

(5) "Physician" means any person licensed to practice
one or more of the following professions:  Medicine and sur-
gery; osteopathic medicine and surgery; chiropractic; naturo-
pathic medicine; podiatry.

(6) "Reentry date," as it relates to a temporary total dis-
ability resulting from a nonwork-related injury or illness,
shall be the date on which a physician releases the individual
to return to work.

(7) "Temporary total disability" means an injury or ill-
ness, lasting thirteen or more consecutive calendar weeks,
during which an individual is unable to follow continuously a
substantially gainful occupation without seriously risking his
or her health, as determined by a physician.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 94-07-115, § 192-34-
010, filed 3/21/94, effective 5/2/94.]

192-34-015WAC 192-34-015  Exclusions. The special provisions
of chapter 50.06 RCW will not be available to individuals
when:

(1) The injury or illness results to an individual from the
deliberate intention of the individual to produce such injury
or illness;

(2) The injury or illness is incurred while the individual
is engaged in the attempt to commit, or the commission of, a
criminal act. A "criminal act" shall include any unlawful
action punishable as a felony or gross misdemeanor of which
the individual has been convicted or has admitted committing
to a competent authority; or

(3) The injury or illness is incurred as a result of the indi-
vidual driving under the influence of intoxicating liquor or
drugs or being in actual physical control of a motor vehicle
while under the influence of intoxicating liquor or drugs.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 94-07-115, § 192-34-
015, filed 3/21/94, effective 5/2/94.]

192-34-020WAC 192-34-020  Failure to apply in a timely man-
ner. In the event a claimant fails to apply for initial determi-
nation within the time period prescribed by RCW 50.06.030
(1) and (2), a late filing shall be accepted for good cause
shown.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 94-07-115, § 192-34-
020, filed 3/21/94, effective 5/2/94.]

192-34-025WAC 192-34-025  Additional injuries. Two or more
separate injuries or illnesses, resulting in two or more sepa-
rate periods of temporary total disability, may not be com-
bined or joined. A unique base year and benefit year shall be
established for each injury or illness pursuant to chapter
50.06 RCW.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 94-07-115, § 192-34-
025, filed 3/21/94, effective 5/2/94.]
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Chapter 192-35 Chapter 192-35 WAC
IMPROVING EMPLOYMENT OPPORTUNITIES
FOR PEOPLE WITH DISABILITIES THROUGH

STATE USE CONTRACTS
WAC 
192-35-010 Definitions.
192-35-020 The state use advisory committee.
192-35-030 Meetings.
192-35-040 Application for listing as a vendor in good standing.
192-35-050 Application fees.
192-35-060 Period of eligibility.
192-35-070 Denials and appeals.
192-35-080 Application of brief adjudicative proceedings.
192-35-090 Conduct of brief adjudicative proceedings.
192-35-100 Preliminary record in brief adjudicative proceedings.
192-35-110 Appeal of the brief adjudicative proceedings.
192-35-120 Objections to brief adjudicative proceedings and con-

version to formal adjudicative hearings.

192-35-010WAC 192-35-010  Definitions. "Application base"
means either the first fifteen applications for vendor in good
standing received, or all applications for vendor in good
standing received during the first twelve months of the pro-
gram, whichever is greater at the time an application is being
considered.

"Integrated setting" means a setting commonly found in
the community (such as a store, office or school) where the
individual with a disability comes into contact with nondis-
abled people who are not providing vocational rehabilitation
services or other specialized services to that individual; or a
setting commonly found in the community where the individ-
ual with a disability comes into contact with nondisabled
people as he/she does his/her work. The amount of contact
the individual with a disability has with nondisabled people is
the same that a nondisabled person in the same type of job
would experience.

"Transitioned to a less restrictive employment setting"
means any change to an individual's job or work setting, or
working conditions that increases that individual's workplace
integration, independence from special services or participa-
tion in unsubsidized work. Some examples include moving
from sheltered to supported employment; or from noninte-
grated to integrated employment; or from working for a com-
munity rehabilitation program to working for a community
employer.
[Statutory Authority:  RCW 50.12.040. 05-02-094, § 192-35-010, filed
1/5/05, effective 2/5/05.]

192-35-020WAC 192-35-020  The state use advisory committee.
The state use advisory committee hereinafter referred to as
the SUAC, is established within the governor's committee on
disability issues and employment (GCDE). The SUAC shall
have the following composition:

(1) Three members chosen by GCDE from among those
current or former clients of a community rehabilitation pro-
gram who have nominated themselves, at least one of whom
must be a person with a developmental disability;

(2) One member chosen by GCDE from among those
guardians, parents, or other relatives of a current client or
employee of a community rehabilitation program who have
nominated themselves;

(3) One member chosen by GCDE from among those
who have been nominated by a community rehabilitation pro-
gram;

(4) One member chosen by GCDE from among those
owners of a business owned and operated by persons with
disabilities who have nominated themselves;

(5) One member who is designated by the developmental
disabilities council;

(6) One member who is a member of and selected by
GCDE;

(7) One member who is designated by the secretary of
the department of social and health services; and

(8) One member who is designated by the director of the
department of services for the blind.
[Statutory Authority:  RCW 50.12.040. 05-02-094, § 192-35-020, filed
1/5/05, effective 2/5/05.]

192-35-030WAC 192-35-030  Meetings. The SUAC shall hold its
regular public meeting annually in December. Additional
public meetings may be held at such times and places as the
board may deem necessary. Notice of all public meetings will
be issued as required by the Open Public Meetings Act, chap-
ter 42.30 RCW.

Executive sessions may be held by the board in conjunc-
tion with all public meetings, and at such other times as the
board shall deem necessary. Executive sessions shall deal
only with matters authorized by RCW 42.30.110.
[Statutory Authority:  RCW 50.12.040. 05-02-094, § 192-35-030, filed
1/5/05, effective 2/5/05.]

192-35-040WAC 192-35-040  Application for listing as a vendor
in good standing. The application for listing as a vendor in
good standing must be submitted on forms approved by the
SUAC and shall be accompanied by additional documenta-
tion as follows:

(1) Applications from community rehabilitation pro-
grams must be accompanied by:

(a) A document issued by the department of social and
health services recognizing the applicant as eligible to do
business as a community rehabilitation program; and

(b) A document issued by the secretary of state establish-
ing that the applicant is registered as a nonprofit corporation.

(2) Applications by business owned and operated by per-
sons with disabilities must be accompanied by documenta-
tion:
[Title 192 WAC—p. 34] (2005 Ed.)
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(a) Issued by the department of social and health services
establishing that the individual exercising ownership and
control has been determined to have a developmental disabil-
ity as defined in RCW 71A.10.020; or

(b) Issued by an agency established under Title I of the
Federal Vocational Rehabilitation Act establishing that the
individual exercising ownership and control has been deter-
mined to be or have been eligible for vocational rehabilitation
services; or

(c) Issued by the United States Social Security Adminis-
tration establishing that the individual exercising ownership
and control has been determined to be or have been eligible
for Social Security Disability Insurance or Supplemental
Security Income; or

(d) Issued by the United States Department of Veterans
Affairs establishing that the individual exercising ownership
and control has been determined to be or have been eligible
for vocational rehabilitation services due to a service con-
nected disability under 38 U.S.C. Sec. 3100 et seq.

(3) Applications must be accompanied by documenta-
tion that objectively demonstrates that the applicant has met
or made progress over the previous twelve months toward
meeting a minimum of six of the following criteria:

(a) The number of people with disabilities in the entity's
total work force who are working in integrated settings. To
demonstrate progress for this criterion an applicant's docu-
mentation must show that the number of people with disabil-
ities employed by it, and working in an integrated setting,
during the quarter immediately preceding the date of applica-
tion is greater than the number of people with disabilities
employed by it, and working in an integrated setting for the
same quarter in the previous year. To demonstrate that it has
met this criterion, an applicant's documentation must show
that the number of people with disabilities employed by it,
and working in an integrated setting during the quarter imme-
diately preceding the date of application is at least one stan-
dard deviation higher than the norm for this criterion derived
from the application base.

(b) The percentage of the people with disabilities in the
entity's total work force who are working in integrated set-
tings. To demonstrate progress for this criterion an appli-
cant's documentation must show that the percent of those
people with disabilities employed by it and working in an
integrated setting, during the quarter immediately preceding
the date of application is greater than the percentage of peo-
ple with disabilities employed by it, and working in an inte-
grated setting for the same quarter in the previous year.  To
demonstrate that it has met this criterion, an applicant's docu-
mentation must show that the percentage of people with dis-
abilities employed by it, and working in an integrated setting,
during the quarter immediately preceding the date of applica-
tion is at least one standard deviation higher than the norm for
this criterion derived from the application base.

(c) The number of people with disabilities in the entity's
total work force who are working in individual supported
employment settings. To demonstrate progress for this crite-
rion an applicant's documentation must show that the number
of people with disabilities employed by it, and working in
individual supported employment settings, during the quarter
immediately preceding the date of application is greater than
the number of people with disabilities employed by it, and

working in individual supported employment settings for the
same quarter for the previous year. To demonstrate that it has
met this criterion, an applicant's documentation must show
that the number of people with disabilities employed by it,
and working in individual employment settings for the quar-
ter immediately preceding the date of application is at least
one standard deviation higher than the norm for this criterion
derived from the application base.

(d) The percentage of the people with disabilities in the
entity's total work force who are working in individual sup-
ported employment settings. To demonstrate progress for this
criterion an applicant's documentation must show that the
percent of people with disabilities among all individuals
employed by it, and working in an individual supported
employment setting, during the quarter immediately preced-
ing the date of application is greater than the percentage of
people with disabilities employed by it, and working in an
integrated setting for the same quarter of the previous year.
To demonstrate that it has met this criterion, an applicant's
documentation must show that the percentage of people with
disabilities employed by it, and working in an individual sup-
ported employment setting, during the quarter immediately
preceding the date of application is at least one standard devi-
ation higher than the norm for this criterion derived from the
application base.

(e) The number of people with disabilities in the entity's
total work force who, during the last twelve months, have
transitioned to less restrictive employment settings either
within the entity or with other community employers.  To
demonstrate progress for this criterion an applicant's docu-
mentation must show that the number of people with disabil-
ities who had been employed by it at some point during the
twelve months immediately preceding the time of application
and had transitioned to less restrictive employment settings
during those twelve months either within the entity or with
other community employers was greater than the number of
such employees who had made such a transition during the
prior twelve months. To demonstrate that it has met this cri-
terion, an applicant's documentation must show that the num-
ber of people who had been employed by it at some point dur-
ing the twelve months immediately preceding the time of
application and had transitioned to less restrictive employ-
ment settings during those twelve months either within the
entity or with other community employers at the time of
application is at least one standard deviation higher than the
norm for this criterion derived from the application base.

(f) The number of people with disabilities in the entity's
total work force who are earning at least the state minimum
wage. To demonstrate progress for this criterion an appli-
cant's documentation must show that the number of people
with disabilities employed by it, who were paid at least the
state minimum wage for all hours worked, during the quarter
immediately preceding the date of application is greater than
the number of people with disabilities employed by it, and
paid at least the state minimum wage for all hours worked for
the same quarter for the previous year. To demonstrate that it
has met this criterion, an applicant's documentation must
show that the number of people with disabilities employed by
it, and paid at least the state minimum wage for all hours
worked for the same quarter of the previous year is at least
(2005 Ed.) [Title 192 WAC—p. 35]
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one standard deviation higher than the norm for this criterion
derived from the application base.

(g) The percentage of the people with disabilities in the
entity's total work force who are earning at least the state
minimum wage. To demonstrate progress for this criterion an
applicant's documentation must show that the percent of peo-
ple with disabilities among all people with disabilities
employed by it, who were paid at least the state minimum
wage for all hours worked during the quarter immediately
preceding the date of application is greater than the percent-
age of people with disabilities employed by it, who were paid
at least state minimum wage for all hours worked for the
same quarter for the previous year. To demonstrate that it has
met this criterion, an applicant's documentation must show
that the percentage of people with disabilities employed by it,
who were paid at least state minimum wage for all hours
worked for the quarter immediately preceding the date of
application is at least one standard deviation higher than the
norm for this criterion derived from the application base.

(h) The number of people with disabilities serving in
supervisory capacities within the entity. To demonstrate
progress for this criterion an applicant's documentation must
show that the number of people with disabilities employed by
it in positions in which they supervised the work of other
employees during the quarter immediately preceding the date
of application is greater than the number of people with dis-
abilities employed by it in such positions during the same
quarter for the previous year. To demonstrate that it has met
this criterion, an applicant's documentation must show that
the number of people with disabilities employed by it in posi-
tions in which they supervised the work of other employees
during the quarter immediately preceding the date of applica-
tion is at least one standard deviation higher than the norm for
this criterion derived from the application base.

(i) The percentage of supervisory positions within the
entity that are occupied by people with disabilities. To dem-
onstrate progress for this criterion an applicant's documenta-
tion must show that the percent of people with disabilities
among all individuals employed by it in positions in which
they supervise the work of other employees during the quar-
ter immediately preceding the date of application is greater
than the percentage of people with disabilities employed by it
in such positions for the same quarter of the previous year. To
demonstrate that it has met this criterion, an applicant's docu-
mentation must show that the percentage of people with dis-
abilities employed by it in supervisory positions at the time of
application is at least one standard deviation higher than the
norm for this criterion derived from the application base.

(j) The number of people with disabilities serving in an
ownership capacity or on the governing board of the entity.
To demonstrate progress for this criterion an applicant's doc-
umentation must show that the number of people with dis-
abilities who exercise ownership and participate in the day to
day management of the entity, or who serve in elected or
appointed positions on a board with the authority to hire and
fire the executive director of the entity during the quarter
immediately preceding the date of application is greater than
the number of people with disabilities in such positions dur-
ing the same quarter for the previous year. To demonstrate
that it has met this criterion, an applicant's documentation
must show that the number of people with disabilities in such

positions during the quarter immediately preceding the date
of application is at least one standard deviation higher than
the norm for this criterion derived from the application base.

(k) The ratio of the total amount paid by the entity in
wages, salaries, and related employment benefits to people
with disabilities as compared to the total amount paid by the
entity in wages, salaries, and related employment benefits to
persons without disabilities during the previous year. To
demonstrate progress for this criterion an applicant's docu-
mentation must show that the total amount paid by it in
wages, salaries, and related employment benefits to people
with disabilities during the twelve months immediately pre-
ceding the date of application had increased in proportion to
the total amount it paid in wages, salaries, and related
employment benefits to people who do not have a disability
when compared to the ratio of those two figures from the pre-
vious year. To demonstrate that it has met this criterion, an
applicant's documentation must show that the ratio of the
total amount paid by the entity in wages, salaries, and related
employment benefits to people with disabilities as compared
to the total amount paid by the entity in wages, salaries, and
related employment benefits to persons without disabilities
for the twelve months immediately preceding the date of
application is at least one standard deviation higher than the
norm for this criterion derived from the application base.

(l) The percentage of people with disabilities in the
entity's total work force for whom the entity has developed a
reasonable, achievable, and written career plan. To demon-
strate progress for this criterion an applicant's documentation
must show that the percent of people with disabilities
employed by it, for whom it had developed reasonable,
achievable, written career plans, at the time of application
was greater than the percentage of people with disabilities
employed by it for whom it had developed reasonable,
achievable, written career plans one year prior to the time of
application. To demonstrate that it has met this criterion, an
applicant's documentation must show that the percentage of
people with disabilities employed by it for whom it had
developed reasonable, achievable, written career plans at the
time of application was at least one standard deviation higher
than the norm for this criterion derived from the applications
submitted that program year.

(4) In the event that the SUAC preliminarily determines
that the documentation provided in an application is insuffi-
cient to demonstrate objectively that the applicant has made
progress in or met at least six of the relevant eligibility crite-
ria under this chapter, the SUAC will communicate that
determination to the applicant in writing.  The notification
will clearly identify the specific criteria for which the SUAC
determined the applicant's documentation to be insufficient.
The SUAC will hold the application open for up to six
months from the date of the notification during which time
the applicant may submit additional documentation address-
ing the identified deficiencies.

(5) Applicants must also provide such documentation as
may be required by the department of general administration
to establish:

(a) That the applicant has not been in material breach of
any quality or performance provision of any contract for the
purchase of goods or services during the past thirty-six
months; and
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(b) Those goods and services for which the applicant is
seeking to be listed as a vendor in good standing.

(6) Applicants must also provide such additional infor-
mation, or documentation as may be required by the office of
minority and women's business enterprises for the purpose of
determining ownership and exercise of control of a business.
[Statutory Authority:  RCW 50.12.040. 05-02-094, § 192-35-040, filed
1/5/05, effective 2/5/05.]

192-35-050WAC 192-35-050  Application fees. Applications must
be accompanied by the annual application fee of five hundred
dollars. The application fee is nonrefundable.
[Statutory Authority:  RCW 50.12.040. 05-02-094, § 192-35-050, filed
1/5/05, effective 2/5/05.]

192-35-060WAC 192-35-060  Period of eligibility. Applicants will
be listed as vendors in good standing for a period of one year
beginning on the date of final determination of eligibility to
be so listed:  Unless, prior to the end of that period, the appli-
cant requests in writing to be removed from that listing; or is
found to be in material breach of any quality or performance
provision of any contract for the purchase of goods or ser-
vices. Applications for continued listing or relisting for sub-
sequent periods of eligibility are subject to the same docu-
mentation requirements, fees and procedures as initial appli-
cations.
[Statutory Authority:  RCW 50.12.040. 05-02-094, § 192-35-060, filed
1/5/05, effective 2/5/05.]

192-35-070WAC 192-35-070  Denials and appeals. The governor's
committee on disability issues and employment will provide
written notice when it has determined that an applicant failed
to demonstrate that it has met the eligibility criteria for a ven-
dor in good standing. The written notice shall include the
basis for that determination; a notification of the applicant's
right to appeal; and the address to which an appeal may be
submitted. Applicants shall have thirty working days from
the date of the notice to file an appeal. All appeals must be in
writing.
[Statutory Authority:  RCW 50.12.040. 05-02-094, § 192-35-070, filed
1/5/05, effective 2/5/05.]

192-35-080WAC 192-35-080  Application of brief adjudicative
proceedings. The commissioner adopts RCW 34.05.482
through 34.05.494 for the administration of brief adjudicative
proceedings conducted by request pursuant to subsection (1)
of this section or at the discretion of the commissioner pursu-
ant to RCW 34.05.482.

(1) If an adjudicative proceeding is requested, a brief
adjudicative proceeding will be conducted where the gover-
nor's committee on disability issues and employment accepts
the recommendation of the state use advisory committee and
the matter involves a determination of one or more of the fol-
lowing issues:

(a) Whether an applicant has provided clear documenta-
tion that it qualifies under the criteria established by RCW
43.19.525 (1)(a) through (d); or

(b) Whether an applicant has provided clear documenta-
tion that it qualifies under the criteria established by RCW
43.19.525 (2)(a) and (b); or

(c) Whether an applicant has provided clear documenta-
tion that it qualifies under the criteria established by RCW
50.40.065 (3)(a) through (l).

(2) Brief adjudicative proceedings under subsection (1)
of this section will be limited to consideration of the follow-
ing issues:

(a) In proceedings under subsections (1)(a) and (b) of
this section, the sole issue to be considered at the hearing is
whether the documentation submitted by an applicant clearly
establishes that the applicant has been determined to meet the
applicable eligibility criterion or criteria under RCW
43.19.525 (1) or (2) by the agency or agencies authorized to
make that determination;

(b) In proceedings under subsection (1)(c) of this sec-
tion, the sole issue to be considered at the hearing is whether
the documentation submitted by the applicant clearly demon-
strates that the applicant has either met or made progress over
the previous twelve months toward meeting a minimum of
six of the criteria established in RCW 50.40.065.

(3) Brief adjudicative proceedings may not be used to
appeal a decision by the governor's committee on disability
issues and employment to reject a recommendation of the
state use advisory committee, based on a finding of misfea-
sance or malfeasance.
[Statutory Authority:  RCW 50.12.040. 05-02-094, § 192-35-080, filed
1/5/05, effective 2/5/05.]

192-35-090WAC 192-35-090  Conduct of brief adjudicative pro-
ceedings. (1) Brief adjudicative proceedings shall be con-
ducted by a presiding officer appointed by the commissioner
or designee in accordance with RCW 34.05.485. The presid-
ing officer for brief adjudicative proceedings shall have
agency expertise in the subject matter but must not have per-
sonally participated in the decision to issue the initiating doc-
ument.

(2) The parties or their representatives may present writ-
ten documentation. The presiding officer for brief adjudica-
tive proceedings shall designate the date by which written
documents must be submitted by the parties.

(3) The presiding officer for brief adjudicative proceed-
ings may, at his or her discretion, entertain oral argument
from the parties or their representatives.

(4) No witnesses may appear to testify.
(5) In addition to the record, the presiding officer for

brief adjudicative proceedings may employ agency expertise
as a basis for decision.

(6) The presiding officer for brief adjudicative proceed-
ings will not issue an oral order. Within ten working days of
the final date for submission of materials or oral argument, if
any, the presiding officer for brief adjudicative proceedings
will enter an initial written order.
[Statutory Authority:  RCW 50.12.040. 05-02-094, § 192-35-090, filed
1/5/05, effective 2/5/05.]

192-35-100WAC 192-35-100  Preliminary record in brief adjudi-
cative proceedings. The preliminary record with respect to
an application must consist of:

(1) The application and all associated documents; and
(2) All documents relied upon by the state use advisory

committee in proposing to deny the application; and
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(3) All correspondence between the applicant and the
state use advisory committee regarding the application.
[Statutory Authority:  RCW 50.12.040. 05-02-094, § 192-35-100, filed
1/5/05, effective 2/5/05.]

192-35-110

WAC 192-35-110  Appeal of the brief adjudicative
proceedings. (1) Within thirty working days following the
issuance of an initial written order, any party, including the
department, may file a written appeal of that order with the
deputy commissioner.

(2) The deputy commissioner will review the record of
the brief adjudicative proceedings under appeal and issue the
final written order, within thirty working days of the receipt
of the appeal.

(3) The final written order, issued by the deputy commis-
sioner, shall be the department's final decision on all matters
subject to these brief adjudicative proceedings.
[Statutory Authority:  RCW 50.12.040. 05-02-094, § 192-35-110, filed
1/5/05, effective 2/5/05.]

192-35-120

WAC 192-35-120  Objections to brief adjudicative
proceedings and conversion to formal adjudicative hear-
ings. (1) At least five working days before the scheduled
brief adjudicative proceeding, any party, including the
department, may file a written objection to resolution of a
matter by a brief adjudicative proceeding and may request
that a matter be converted to a formal adjudicative hearing.
Upon receiving a timely written objection, the presiding
officer shall determine whether the matter should be con-
verted. Regardless of whether any party files a timely objec-
tion, the presiding officer may convert any brief adjudicative
proceeding to a formal adjudicative hearing whenever it
appears that a brief adjudicative proceeding is insufficient to
determine the issues pending before the agency.

(2) In determining whether to convert a proceeding, the
presiding officer may consider the following factors:

(a) Whether witness testimony will aid the presiding
officer in resolving contested issues of fact;

(b) Whether the legal or factual issues are sufficiently
complex to warrant a formal adjudicative proceeding, includ-
ing whether there are multiple issues of fact or law;

(c) Whether a brief adjudicative proceeding will estab-
lish an adequate record for further agency or judicial review;

(d) Whether the legal issues involved in the proceeding
present questions of legal significance or are being raised for
the first time before the agency;

(e) Whether conversion of the proceeding will cause
unnecessary delay in resolving the issues; and

(f) Any other factors that the presiding officer deems rel-
evant in reaching a determination.

(3) The written order of the formal adjudicative hearing
shall be the department's final decision.
[Statutory Authority:  RCW 50.12.040. 05-02-094, § 192-35-120, filed
1/5/05, effective 2/5/05.]
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SHARED WORK

WAC 
192-36-010 Information for employees participating in an approved 

shared work plan.
192-36-015 Criteria for approving a shared work plan.
192-36-020 Information for employers with an approved shared 

work plan.
192-36-025 Are corporate officers eligible for participation in the 

shared work program?

192-36-010WAC 192-36-010  Information for employees partici-
pating in an approved shared work plan. (1) How do I file
a claim for benefits?  Follow the instructions contained in
WAC 192-12-141 when filing an initial application or a con-
tinued claim for unemployment benefits, except that:

(a) In addition to the information required by WAC 192-
12-141 (5)(a) to be included in your claim, you must also
report the number of hours for which you received holiday,
vacation, or sick pay; and

(b) Your initial application must be filed at the job ser-
vice center designated by the department. Continued claims
can be filed in person, by mail, or by telephone. The job ser-
vice center at which your initial application was filed will
remain the office of record for your claim as long as you par-
ticipate in the shared work plan.

(2) How will my shared work benefits be calculated if
the total number of hours worked is not a whole number?
If the total number of hours you worked in a week includes a
fraction of an hour, the department will round the number
down to the next whole number. This rounded number will be
calculated against your usual hours of work to determine
your shared work weekly benefit amount. Example:  You
work 28.5 hours of a normal 40-hour work week; 28 hours
divided by 40 means you worked 70% of the available hours.
Your shared work weekly benefit amount would be 30% of
your regular weekly unemployment compensation benefit
amount.

(3) What if I don't accept all hours of work offered by
the shared work employer?  (a) You must work all hours
for which you have been scheduled or you are not eligible for
the shared work program for that week.

(b) You must be available for additional hours of work,
up to full-time, with the shared work employer. If your
employer provides you at least 24 hours notice that additional
work is available and you do not work those additional hours,
you are not eligible for benefits under the shared work pro-
gram for that week.

(c) Your eligibility for other unemployment compensa-
tion benefits for any week in which you are not eligible for
shared work benefits will be determined according to the pro-
visions of Title 50 RCW.
[Statutory Authority:  RCW 50.12.010, 50.12.040 and 50.60.901. 96-11-141,
§ 192-36-010, filed 5/22/96, effective 6/22/96.]

192-36-015WAC 192-36-015  Criteria for approving a shared
work plan. In addition to meeting the criteria listed in RCW

50.60.030, an employer who wishes to participate in the
shared work program must:

(1) Be current in the payment of all unemployment insur-
ance taxes required under Title 50 RCW; or

(2) Have an approved deferred payment contract on file
with the department.
[Statutory Authority:  RCW 50.12.010, 50.12.040 and 50.60.901. 96-11-141,
§ 192-36-015, filed 5/22/96, effective 6/22/96.]

192-36-020WAC 192-36-020  Information for employers with an
approved shared work plan. (1) What information am I
responsible for providing to my employees?  Once your
shared work plan is approved, you are responsible for advis-
ing your employees:

(a) That they are approved for participation in the shared
work program; and

(b) The location of the job service center where they
must file their claim for benefits.

(2) What if I want to modify an approved plan?
(a) If you want to make a change to an approved plan,

such as modifying the work unit(s) affected or the percentage
of employees included in the plan, you must submit a written
modification in advance to the department's shared work unit.

(b) If the names of individual employees participating in
the plan change, you must notify the department's shared
work unit in advance in writing.

(c) If the hours worked by an employee change from
week to week, you are not required to submit the information
to the department in writing if you have a signed authoriza-
tion to modify the plan on file with the department.

(3) What information am I responsible for providing
to the department?  In addition to the plan modification
information required under subsection (2), you are responsi-
ble for verifying the information contained on the shared
work payments report provided by the department, and
reporting any discrepancies in writing to the job service cen-
ter that is processing your employees’ unemployment claims.

(4) How many times can I have a shared work plan
approved?  An approved plan may last for up to twelve
months after its effective date. Upon expiration, you may
submit a new plan to the department for approval. Effective
January 1, 1997, a new plan will not be approved for your
company if your employees have been participating in the
shared work program for three consecutive twelve-month
periods. You will not be eligible for a new plan until at least
twelve consecutive months have elapsed since the expiration
date of your most recent approved plan.
[Statutory Authority:  RCW 50.12.010, 50.12.040 and 50.60.901. 96-11-141,
§ 192-36-020, filed 5/22/96, effective 6/22/96.]

192-36-025WAC 192-36-025  Are corporate officers eligible for
participation in the shared work program? Corporate
officers who elect coverage under RCW 50.04.165 may par-
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ticipate in an approved shared work plan. However, as part of
the request for plan approval, the corporation must submit to
the department documents verifying that the corporate offic-
ers participating in the plan worked full-time for the corpora-
tion. Documentation may include federal or state tax records,
corporate officer individual earnings records, or other accept-
able evidence verifying the number of hours worked.
[Statutory Authority:  RCW 50.12.010, 50.12.040 and 50.60.901. 96-11-141,
§ 192-36-025, filed 5/22/96, effective 6/22/96.]
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HEARING AND REVIEW PROCEDURES UNDER

THE JOB TRAINING PARTNERSHIP ACT
WAC 
192-40-010 Introduction—Purpose of rules.
192-40-020 Definitions.
192-40-030 Local hearings—Obligation.
192-40-040 Review of local decisions.
192-40-050 Review of local decisions—Finality of assistant com-

missioner decision.
192-40-060 Review of decisions—Delegation of responsibility.
192-40-070 State level hearing request.
192-40-080 State level hearing procedure.
192-40-090 State level decision by office of administrative hearings.
192-40-100 Review of state level decision.
192-40-110 Savings provision.

192-40-010WAC 192-40-010  Introduction—Purpose of rules.
These rules are intended to assist persons, organizations or
governmental entities in fulfilling their obligations or exer-
cising their rights under the Job Training Partnership Act and
the regulations enacted pursuant thereto. The rules will
describe two procedures, the first dealing with complaints,
alleged adverse actions or grievances in which a hearing is
required to be conducted at the administrative entity, recipi-
ent, or direct subrecipient level. The procedures for dealing
with these matters are identified as procedures applicable to
local hearings and decisions. The second set of procedures
deals with complaints, alleged adverse action or grievances
properly brought at the state level.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 86-08-073 (Order 1-
86), § 192-40-010, filed 4/1/86.]

192-40-020WAC 192-40-020  Definitions. The definitions set forth
in this section shall apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Assistant commissioner" means the senior adminis-
trator for the training and employment analysis division of
the employment security department.

(2) "Interested party" means an individual who partici-
pates in or applies for participation in a program administered
under the JTPA, or a person or organization which is directly
or adversely affected by organizations or individuals operat-
ing programs under JTPA.

(3) "JTPA" means the Job Training Partnership Act of
1982, Public Law No. 97-300, as amended, codified as 29
U.S.C. §1501 et seq.

(4) "TEA" means the training and employment analysis
division.

(5) "Provisions" means the Job Training Partnership Act
provisions issued by the employment security department.

(6) "Reviewing officer" means the commissioner's
review office which acts as the commissioner's delegate in
the review of employment security adjudicative matters.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 89-24-030, § 192-40-
020, filed 11/30/89, effective 1/1/90; 86-08-073 (Order 1-86), § 192-40-020,
filed 4/1/86.]

192-40-030WAC 192-40-030  Local hearings—Obligation. Each
administrative entity, subrecipient, and direct subrecipient
shall provide hearings in accordance with the Job Training
Partnership Act, regulations, and state provisions.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 86-08-073 (Order 1-
86), § 192-40-030, filed 4/1/86.]

192-40-040WAC 192-40-040  Review of local decisions. Any per-
son adversely affected by a local decision or by the failure of
the responsible entity to comply with its responsibilities to
hold a hearing and issue a decision may request review of the
decision or inaction, as the case may be, by filing a petition
with the "assistant commissioner."

(1) Any individual or organization may petition for
review of a local level decision or lack thereof when:

(a) Applicable JTPA procedures have been exhausted;
and

(b) A decision was not received within sixty days of the
filing of the complaint, alleged adverse action, or grievance;
or

(c) The decision received was unsatisfactory to an inter-
ested party.

(2) A petition for review will be regarded as filed on the
date a written request is received by the assistant commis-
sioner of the training and employment analysis division of
the employment security department. Petitions must be filed
within ten days after the date on which the local decision was
mailed or within ten days from the date on which the com-
plainant should have received the local decision. If the peti-
tion is mailed, it will be deemed filed with the addressee on
the postmark date if it is properly addressed and has sufficient
postage. The petition for review will be addressed to:  Assis-
tant Commissioner, Training and Employment Analysis
Division, Employment Security Department, Mailstop KG-
11, Olympia, Washington 98504.

(3) Within five days of any request from the assistant
commissioner the local authority will transmit all records
pertaining to the matter under review to the assistant commis-
sioner.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 89-24-030, § 192-40-
040, filed 11/30/89, effective 1/1/90; 86-08-073 (Order 1-86), § 192-40-040,
filed 4/1/86.]

192-40-050WAC 192-40-050  Review of local decisions—Finality
of assistant commissioner decision. The review of local
decisions shall be confined to the record under review and
shall be limited to consideration only of those matters over
which the assistant commissioner has jurisdiction. In the
event that the record is incomplete, or otherwise provides
insufficient information upon which to base a decision, the
assistant commissioner may remand the matter to the respon-
sible local authority for the taking of further evidence and
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issuance of a new decision based thereon, subject to further
review, or should he or she be convinced that a fair hearing
will not be provided by the local authority he or she may
assign the case to be heard by an administrative law judge to
be designated by the office of administrative hearings. In the
latter event the administrative law judge shall conduct a hear-
ing and issue a decision which will be deemed the decision of
the local authority subject to review by the assistant commis-
sioner in the same manner as any other local decision.

The decision of the assistant commissioner upon review
of local decisions is a final agency action and is subject to
review under RCW 34.05.570.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 89-24-030, § 192-40-
050, filed 11/30/89, effective 1/1/90; 86-08-073 (Order 1-86), § 192-40-050,
filed 4/1/86.]

192-40-060WAC 192-40-060  Review of decisions—Delegation of
responsibility. In the interest of fairness, the assistant com-
missioner reserves the option to delegate the review proce-
dure as described in WAC 192-40-050 to the commissioner's
review office of the employment security department or other
qualified legal authority. The decision of the delegated
review authority is a final agency action and subject to review
under RCW 34.05.570.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 89-24-030, § 192-40-
060, filed 11/30/89, effective 1/1/90; 86-08-073 (Order 1-86), § 192-40-060,
filed 4/1/86.]

192-40-070WAC 192-40-070  State level hearing request. Any
aggrieved party with a timely complaint, alleged adverse
action, or grievance against the state administrative office for
JTPA shall be provided a written description of the training
and employment analysis division complaint procedures
including notification of their right to file a complaint and
instructions on how to file.

Any party aggrieved by an unresolved complaint,
alleged adverse action, or grievance properly filed with the
state administrative office for JTPA operations will be
deemed to have filed a request for hearing unless the party
has waived right to hearing.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 89-24-030, § 192-40-
070, filed 11/30/89, effective 1/1/90; 86-08-073 (Order 1-86), § 192-40-070,
filed 4/1/86.]

192-40-080WAC 192-40-080  State level hearing procedure.
Upon receipt of a request for hearing, the training and
employment analysis division will request the office of
administrative hearings to conduct a hearing pursuant to 29
U.S.C. §§1554 and 1577, except for complaints of discrimi-
nation filed pursuant to 42 U.S.C. §2000(d), et seq.

Advance written notice of the hearing will be provided
by regular mail to all interested parties at least twenty days
prior to the hearing to permit adequate preparation of the
case. The notice will include:

(1) The time, date, and place of the hearing. Hearings
shall be held at the regularly established hearing locations
most convenient to the interested parties, or at the discretion
of the presiding administrative law judge, by telephone;

(2) The name, address, and telephone number of the per-
son to notify in the event it is not possible for the party or its
legal counsel to attend the scheduled hearing;

(3) The hearing procedures, a statement of the issues,
and any other information which would provide the party or
its legal counsel with an understanding of the proceedings
and contribute to the effective presentation of the party's
case;

(4) An explanation that the party or its legal counsel may
examine the case file prior to the hearing.

Any interested party may waive his/her right to notice
either in writing or on the record.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 89-24-030, § 192-40-
080, filed 11/30/89, effective 1/1/90; 86-08-073 (Order 1-86), § 192-40-080,
filed 4/1/86.]

192-40-090WAC 192-40-090  State level decision by office of
administrative hearings. After affording the interested par-
ties an opportunity for hearing on the matter, the presiding
administrative law judge shall issue his/her decision in the
case. The decision shall be issued within 60 days of the initial
filing of the request for hearing.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 89-24-030, § 192-40-
090, filed 11/30/89, effective 1/1/90; 86-08-073 (Order 1-86), § 192-40-090,
filed 4/1/86.]

192-40-100WAC 192-40-100  Review of state level decision.
When a request for review is made of a state level decision, a
proceeding under WAC 192-40-070, the review shall be con-
ducted by the commissioner's review office of the employ-
ment security department. A request for such review must be
directed to the commissioner's review office within twenty
days of the issuance of the decision of the administrative law
judge. Said review will be of the record prepared by the office
of administrative hearings and will result in a decision in
writing affirming, modifying, or reversing the decision of the
administrative law judge, or in the event that the record is
incomplete, or otherwise provides insufficient information
upon which to pass a decision, the commissioner's review
office may remand the matter to the office of administrative
hearings for the taking of further evidence and the issuance of
a new decision based thereon. The decision of the commis-
sioner's review office shall be deemed a final state action sub-
ject to petition for judicial review pursuant to RCW
34.05.570.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 89-24-030, § 192-40-
100, filed 11/30/89, effective 1/1/90; 86-08-073 (Order 1-86), § 192-40-100,
filed 4/1/86.]

192-40-110WAC 192-40-110  Savings provision. To the extent that
any regulations adopted in this chapter are in conflict with
provisions of federal law or regulations or state law, the con-
flicting provisions shall be deemed inoperative solely to the
extent of the conflict.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 86-08-073 (Order 1-
86), § 192-40-110, filed 4/1/86.]
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GENERAL TERMS DEFINED

WAC 
192-100-010 Reasonably prudent person defined.
192-100-020 Continued claim defined.
192-100-030 Week defined.
192-100-035 Effective date of claim defined.
192-100-500 General definitions—Relating to wages.
192-100-510 Definitions relating to RCW 50.04.145 and 50.24.130.

192-100-010WAC 192-100-010  Reasonably prudent person
defined. A reasonably prudent person is an individual who
uses good judgment or common sense in handling practical
matters. The actions of a person exercising common sense in
a similar situation are the guide in determining whether an
individual's actions were reasonable.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-100-010, filed 12/9/04, effective 1/9/05.]

192-100-020WAC 192-100-020  Continued claim defined. (1) You
are a continued claim recipient if you:

(a) Are monetarily entitled to benefits; and
(b) Are nonmonetarily eligible for benefits; and
(c) Have received credit for your waiting week or pay-

ment of benefits for one or more weeks in your benefit year
and in the current continued claim series.

(2) Continued claim status will end following any com-
bination of four or more consecutive weeks for which you do
not file a claim or during which you are not an unemployed
individual as defined in RCW 50.04.310.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-100-020, filed 12/9/04, effective 1/9/05.]

192-100-030WAC 192-100-030  Week defined. The term "week"
means a period of seven consecutive calendar days beginning
on Sunday at 12:01 a.m. and ending at midnight the following
Saturday.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-100-030, filed 12/9/04, effective 1/9/05.]

192-100-035WAC 192-100-035  Effective date of claim defined. As
provided in RCW 50.04.030, an unemployment claim will be
effective on the Sunday of the calendar week in which the
application for benefits is filed. This Sunday date is referred
to as the "effective date of claim" or "claim effective date."
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-100-035, filed 12/9/04, effective 1/9/05.]

192-100-500WAC 192-100-500   General definitions—Relating to
wages. For purposes of unemployment insurance taxes only:

(1) Wages.  Includes all payments for personal services
performed by an employee for an employer including the
cash value of all remuneration paid in any medium other than
cash including salaries, commissions, vacation pay, dismissal
wages, bonuses and reasonable value of board, rent, housing,
lodging, payments in kind, tips, and any other similar advan-

tage received from the individual's employer or directly with
respect to work for the employer.

(2) Wages paid.  Includes wages that are actually
received by an individual and wages that are contractually
due but are not paid because the employer refuses or is unable
to make such payment. (See RCW 50.24.015).

(3) Wages constructively paid.  Those wages set aside,
by mutual agreement of both parties (employer and
employee) to be paid at a later date. They are reported for tax
purposes when actually paid to the employee. The wages set
aside can have no substantial limitation or restriction as to the
time or manner or condition upon which payment is to be
made. In addition the ability to draw on the wages must be
within the control and disposition of the employee.

(4) Deductions.  The amount(s) any federal or state law
requires an employer to deduct from the wages of an individ-
ual in its employ; and to pay the amount deducted to the fed-
eral or state government, or any of their political subdivi-
sions. The amount deducted will be considered wages and to
have been paid to the individual at the time of the deduction.
Other amounts deducted from the wages of an individual by
an employer also constitute wages paid to the individual at
the time of the deduction.
[Statutory Authority:  Chapters 34.05, 50.12 RCW and RCW 50.12.010. 99-
20-125, § 192-100-500, filed 10/6/99, effective 11/6/99.]

192-100-510WAC 192-100-510  Definitions relating to RCW
50.04.145 and 50.24.130. For the purposes of RCW
50.04.145 and 50.24.130.

Definitions:
(1) Same work.  Means work performed in the same

trade or craft (i.e. carpenters, electricians, etc.).
(2) At the same time.  Means occurring concurrently as

opposed to the case of one contractor replacing another in the
same trade.

(3) Project.  Means any work performed under a con-
tract within the scope of a building permit; or, if a building
permit is not required, work performed under a contract.

(4) Separate set of books or records.  Means records
other than those maintained by the contractor for which ser-
vices are performed.
[Statutory Authority:  Chapters 34.05, 50.12 RCW, RCW 50.04.145 and
50.24.130. 99-20-126, § 192-100-510, filed 10/6/99, effective 11/6/99.]
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APPLYING FOR UNEMPLOYMENT BENEFITS

WAC 
192-110-005 Applying for unemployment benefits—General.
192-110-010 Applications for benefits by interstate claimants.
192-110-015 Applications by partially unemployed or standby work-

ers—RCW 50.04.310, 50.20.010, and 50.20.130.
192-110-020 How will the department verify my identity?
192-110-050 How do I reopen my claim?
192-110-200 Maximum benefits payable—RCW 50.20.120 (1)(b).
192-110-210 Claim cancellation.

192-110-005WAC 192-110-005  Applying for unemployment ben-
efits—General. (1) How do I apply for benefits?

(a) File your application for benefits by placing a tele-
phone call to the unemployment claims telecenter listed in
your local telephone directory.

(b) In situations involving individuals with physical or
sensory disabilities that make filing by telephone difficult, or
in other unusual circumstances, the commissioner can autho-
rize other methods for filing an application for benefits.

(2) When can I apply?  You may apply at any time
between the hours of 8:00 a.m. and 5:00 p.m. (Pacific Time)
Monday through Friday (excluding state holidays), even if
you are working.  Your claim is effective on the Sunday of
the week you file your claim.

(3) What information am I required to provide?  The
minimum information needed to process your application is:

(a) Your legal name; and
(b) Your social security account number.
You should also be prepared to provide the names,

addresses, dates worked, and reasons for job separation for all
of your employers during the past two years.  Other informa-
tion may be requested in individual circumstances.

(3) Will I receive benefits immediately?  The first
week you are eligible for benefits is your waiting week.  You
will not be paid for this week.  However, you must file a
claim for this week before any benefits for future weeks can
be paid to you.
[Statutory Authority:  RCW 50.20.010 and 50.12.040. 99-08-073, § 192-
110-005, filed 4/5/99, effective 5/6/99.]

192-110-010WAC 192-110-010  Applications for benefits by inter-
state claimants. (1) What is an "interstate claimant"? An
"interstate claimant" is a person who files a claim for one
state's unemployment benefits from another state.  The state
that pays your claim is called the "liable state".  For example:

(a) You are an interstate claimant if you live in Oregon
and file a claim from Oregon for benefits that will be paid by
Washington.

(b) You are an interstate claimant if you live in Washing-
ton and file a claim in Washington for benefits that will be
paid by Oregon.

(c) You are NOT an interstate claimant if you live in Ore-
gon but file your claim for Washington benefits in Washing-
ton; this is because your claim was filed in the same state that
will be paying your benefits.

(2) Where can I apply for benefits?  You can file your
application for benefits from any state, the District of Colum-
bia, Puerto Rico, the U.S. Virgin Islands, or Canada.

(3) How do I apply for benefits?  Place a telephone call
to the unemployment claims telecenter in Washington.  You
will be asked whether you worked in any state other than
Washington within the last two years.  This will help decide
which state will be paying your claim.

(a) If Washington will be paying your claim, your appli-
cation for benefits will be taken over the telephone;

(b) If another state will be paying your claim, you will be
told how to file your claim with that state.

(4) Who decides if I am eligible for benefits?  Every
state has its own laws which control eligibility for benefits.  If
you file a claim for Washington benefits, your eligibility for
benefits will be decided by Washington state law even if you
file from another state.  If you file for benefits against another
state, your eligibility for benefits will be decided under that
state's laws.

(5) When can I apply for benefits?  You can apply for
benefits at any time, even if you are working.  However, if
you already have a valid claim in one state, you must con-
tinue with that claim as long as benefits are available before a
new claim against another state can be established.  A "valid"
claim is one that has not been denied, terminated, or the ben-
efits exhausted (paid out).

(6) How do I file an appeal?  If you wish to file an
appeal about your claim, do so by filing it directly with the
state that is paying your claim (liable state):

(a) If Washington is paying your claim, use one of the
filing methods listed in WAC 192-04-060.  If mailed, your
appeal will be considered filed on the postmarked date.

(b) If another state is paying your claim, mail your
appeal directly to that state.

All appeal hearings will be conducted by the liable state
by telephone.  The liable state will notify you of the date,
time, and telephone number of the hearing.
[Statutory Authority:  RCW 50.20.010 and 50.12.040. 99-15-069, § 192-
110-010, filed 7/19/99, effective 8/19/99.]

192-110-015WAC 192-110-015   Applications by partially unem-
ployed or standby workers—RCW 50.04.310, 50.20.010,
and 50.20.130. (1) Definitions:

(a) "Employer" means any person or business for which
you work in exchange for wages.

(b) "Partially unemployed" means that during a week:
(i) You worked for your regular employer less than full

time because of lack of work; and
(ii) You earned less than one and one-third times your

weekly benefit amount plus five dollars.
(c) "Standby" means you are temporarily unemployed

due to lack of work but expect to return to work with your
regular employer.
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(2) Your rights when you are partially unemployed:
(a) You may file your application or claim for benefits as

many as five weeks after your hours are reduced without it
being considered late.

(b) You do not have to register for work, however, you
must accept all hours offered by your regular employer.

(3) Your rights when you are on standby:
(a) You can ask to be on standby for up to four weeks.
(b) You do not have to register for work.
(c) We will ask your employer to verify that you are on

standby and your expected return to work date:
(i) If your employer does not respond, you can be on

standby for up to four weeks;
(ii) If your employer confirms you are on standby, you

can be on standby for up to four weeks or until the return to
work date given by your employer, whichever is earlier;

(iii) If your employer responds that you are not on
standby, you will be required to immediately register for
work and to look for work.

(d) Your regular employer must request to extend your
standby status for more than four weeks.  This request is sub-
ject to approval by the department.  We will consider the fol-
lowing before deciding whether to extend standby status for
more than four weeks:

(i) How long you have been out of work;
(ii) Whether other suitable work is available;
(iii) The impact on you and your employer if you accept

other work; and
(iv) Other factors that apply to your situation.

[Statutory Authority:  RCW 50.20.010 and 50.12.040. 99-08-073, § 192-
110-015, filed 4/5/99, effective 5/6/99.]

192-110-020WAC 192-110-020   How will the department verify
my identity? When you file your application for benefits, we
will ask you questions based on information in our records,
such as your work history.

(1) If we are able to verify your identity with these ques-
tions, your application for benefits will be filed.

(2) If we are not able to verify your identity through
questioning, we will send you a verification request form:

(a) If the verification form is completed, returned to the
department, and provides satisfactory evidence of your iden-
tity, your claim will be effective based on the date of your
first telephone call;

(b) If the verification form is not completed and returned,
or does not satisfy the department of your identity, your ben-
efits will be denied.
[Statutory Authority:  RCW 50.20.010 and 50.12.040. 99-08-073, § 192-
110-020, filed 4/5/99, effective 5/6/99.]

192-110-050WAC 192-110-050   How do I reopen my claim? If you
do not file a claim for one or more weeks, you must reopen
your claim by placing a telephone call to the unemployment
claims telecenter and asking to have your claim reopened.
Benefits will be denied for any week preceding the week in
which you reopened your claim, unless you can show good
cause for not reopening your claim earlier.
[Statutory Authority:  RCW 50.20.010 and 50.12.040. 99-08-073, § 192-
110-050, filed 4/5/99, effective 5/6/99.]

192-110-200WAC 192-110-200  Maximum benefits payable—
RCW 50.20.120 (1)(b). When the three month seasonally
adjusted total unemployment rate reaches six and eight-tenths
percent or less, the maximum benefits payable on a claim will
be permanently reduced to 26 times an individual's weekly
benefit amount or one-third of the individual's base year
wages, whichever is less.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-110-200, filed 12/9/04, effective 1/9/05.]

192-110-210WAC 192-110-210  Claim cancellation. If you choose
to cancel a claim in order to refile with a new effective date,
any nonmonetary eligibility decision issued under the can-
celed claim will be null and void. A new decision will be
issued which addresses your eligibility for benefits based on
the effective date of your new claim.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-110-210, filed 12/9/04, effective 1/9/05.]
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CLAIMANT NOTICES

WAC 
192-120-001 Information for claimants.
192-120-010 Claimant information booklet.
192-120-020 Presentation of benefit rights.
192-120-030 Will I be told if my eligibility for benefits is questioned?
192-120-035 How will adequate notice be provided?
192-120-040 Will I be interviewed before a decision about my eligi-

bility is made?
192-120-050 Conditional payment of benefits.

192-120-001WAC 192-120-001   Information for claimants. (1)
The department will provide you with information necessary
for filing your weekly claims for benefits.

(2) The department will provide assistance to any person
who needs help in filing claims.

(3) You will be responsible for following written infor-
mation provided by the department for the duration of your
claim, and will be presumed to understand the information
unless you ask for help in understanding it.
[Statutory Authority:  RCW 50.20.010 and 50.12.040. 99-08-073, § 192-
120-001, filed 4/5/99, effective 5/6/99.]

192-120-010WAC 192-120-010   Claimant information booklet.
(1) The department will publish an information for claimants
booklet, form number EMS 8139, to provide basic informa-
tion on the laws, rules and procedures about claims for unem-
ployment insurance benefits.  Single copies of the booklet
will be available to the public at no charge.

(2) Each person who files an application for benefits will
be mailed a copy of the most recent version of the informa-
tion for claimants booklet.

(3) Each person who is mailed a copy of the information
booklet will be responsible for filing claims in accordance
with its instructions.

(4) A replacement booklet will be mailed to any person
who requests one.

(5) Each person who is mailed a booklet is responsible
for reporting and filing claims according to the information in
the booklet for the duration of the claim unless other specific
information is given to the person in writing.

(6) The department will assist any person who may have
difficulty understanding the booklet.

(7) If you fail to ask for help in understanding the book-
let, you will be presumed to understand its contents and held
responsible for any failure to act as directed by the booklet.
[Statutory Authority:  RCW 50.20.010 and 50.12.040. 99-08-073, § 192-
120-010, filed 4/5/99, effective 5/6/99.]

192-120-020WAC 192-120-020   Presentation of benefit rights. (1)
When you file an application for benefits, the department will
give you a presentation of benefit rights.  At a minimum, the
presentation of benefit rights will include information regard-
ing:

(a) Your statement of wages and hours (monetary deter-
mination);

(b) Instructions on filing weekly claims;
(c) Reemployment services; and
(d) How eligibility questions are adjudicated.
(2) You will be responsible for filing claims and provid-

ing information as directed in the presentation of benefit
rights unless other written instructions are given to you after
the presentation of benefit rights.

(3) If there is a conflict between written and spoken
information given to you, the written information will apply.
[Statutory Authority:  RCW 50.20.010 and 50.12.040. 99-08-073, § 192-
120-020, filed 4/5/99, effective 5/6/99.]

192-120-030WAC 192-120-030   Will I be told if my eligibility for
benefits is questioned? Whenever we have a question
regarding whether you (the claimant) are eligible for benefits,
we will give you adequate notice before making a decision.
"Adequate notice" means we will tell you:

(1) Why we question your eligibility for benefits;
(2) That you have the right to a fact-finding interview

about your eligibility for benefits and that the interview will
be conducted by telephone except:

(a) When you specifically ask to be interviewed in per-
son, or

(b) In unusual circumstances where we decide an in-per-
son interview is necessary;

(3) That you can have someone, including an attorney,
assist you at the interview;

(4) That you can have witnesses on your behalf, provide
evidence, and cross-examine other witnesses or parties;

(5) That, prior to the interview, you may ask for copies of
any records or documents we have that we will consider in
making a decision about your eligibility for benefits;

(6) The date by which you must reply to the notice
(which will be no earlier than reasonable mailing time plus
five working days); and

(7) That if you do not respond to the written notice by the
date shown, your benefits may be denied and you may have
to repay any benefits already paid to you.
[Statutory Authority:  RCW 50.20.010 and 50.12.040. 99-08-073, § 192-
120-030, filed 4/5/99, effective 5/6/99.]

192-120-035WAC 192-120-035   How will adequate notice be pro-
vided? (1) A written notice will be mailed to your most
recent address in our files; or

(2) When you file your weekly claim for benefits by tele-
phone, you will receive a verbal notice.  If you do not reply
by the last working day of the week in which your claim was
filed, a written notice will be mailed to you.  The date by
which you must reply to this written notice will be no earlier
than reasonable mailing time plus five working days, starting
from the date your weekly claim for benefits was filed.
[Statutory Authority:  RCW 50.20.010 and 50.12.040. 99-08-073, § 192-
120-035, filed 4/5/99, effective 5/6/99.]
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192-120-040WAC 192-120-040   Will I be interviewed before a
decision about my eligibility is made? Before any decision
is made regarding your eligibility for benefits, you will be
given an opportunity to be heard.  "Opportunity to be heard"
is an offer to hold a fact-finding interview to resolve our
questions about your (the claimant's) eligibility for benefits.

(1) At the interview, before you are asked to answer any
questions, we will tell you all the facts we have that we will
consider in making a decision.

(2) We will not use any facts received after the interview
to make our decision unless:

(a) We tell you about the new information, and
(b) Give you the chance to respond to the new informa-

tion.
[Statutory Authority:  RCW 50.20.010 and 50.12.040. 99-08-073, § 192-
120-040, filed 4/5/99, effective 5/6/99.]

192-120-050WAC 192-120-050  Conditional payment of benefits.
(1) If you are a continued claim recipient and your eligibility
for benefits is questioned by the department, you will be con-
ditionally paid benefits without delay for any week(s) for
which you file a claim for benefits, until and unless you have
been provided adequate notice and an opportunity to be
heard.

(2) Conditional payments will not be made under the
conditions described in WAC 192-140-200 and 192-140-210.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-120-050, filed 12/9/04, effective 1/9/05.]
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EMPLOYER NOTICES

WAC 
192-130-050 Notice of filing of application—RCW 50.20.150.
192-130-060 Notice to employer.
192-130-065 Mailing addresses for notice to employer.
192-130-070 Mailing of eligibility determinations—RCW 50.20.180.
192-130-080 Procedure—Separation issues.

192-130-050WAC 192-130-050  Notice of filing of application—
RCW 50.20.150. (1) Whenever an individual files an initial
application for unemployment benefits, or reopens a claim
after subsequent employment, a notice will be mailed to the
applicant's most recent employer as stated by the applicant.
Any employer who receives such a notice and has informa-
tion which might make the applicant ineligible for benefits
shall report this information to the employment security
department at the address indicated on the notice within ten
days of the date the notice was mailed.  If the employer does
not reply within ten days, the department may allow benefits
to the individual, if he or she is otherwise eligible.

(2) If an employer reports information which it claims
makes an individual ineligible for benefits, the department
will issue a written decision regarding the individual's eligi-
bility and mail a copy to the employer.
[Statutory Authority:  RCW 50.12.010 and 50.12.040.  98-14-068, § 192-
130-050, filed 6/30/98, effective 7/31/98.]

192-130-060WAC 192-130-060  Notice to employer. (1) Whenever
an individual files an initial application for unemployment
benefits, a notice will be mailed to:

(a) The claimant's last employer, and
(b) Any prior employer from whom the claimant has a

potentially disqualifying separation where there is insuffi-
cient subsequent employment to purge a separation disquali-
fication. An individual will be presumed to have a potentially
disqualifying separation when:

(i) For claims with an effective date prior to January 4,
2004, it has been less than seven weeks or the individual has
not earned at least seven times his or her weekly benefit
amount since the job separation; or

(ii) For claims with an effective date January 4, 2004,
and later, it has been less than ten weeks or the individual has
not earned at least ten times his or her weekly benefit amount
since the job separation.

(2) Whenever an individual files an initial application for
unemployment benefits and a benefit year is established, a
notice will be mailed to all base year employers. This notice
to base year employers will include information on wages
reported and benefit charging related information and will
request an employer response if the wage information is
incorrect or if the employer wishes to request relief of benefit
charging.

(3) Whenever an individual files an initial application for
unemployment benefits, a notice will be mailed to any sepa-
rating employer as provided in WAC 192-320-075. This
notice will include information that the employer may be lia-

ble for all benefits paid on the claim as provided in RCW
50.29.021 (2)(c).

(4) Whenever an individual files an additional claim for
benefits (reopens an existing claim after subsequent employ-
ment), a notice will be mailed to the last employer reported
by the claimant and to any prior employer from who the
claimant has a potentially disqualifying separation who has
not previously been notified.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-130-060, filed 12/9/04, effective 1/9/05.]

192-130-065WAC 192-130-065  Mailing addresses for notice to
employer. Notices to employers required by RCW 50.20.150
and WAC 192-130-060 will be mailed as follows:

(1) The notice to the last employer of the claimant will be
mailed to the address provided by the claimant. However, an
alternative mailing address may be used in the following cir-
cumstances:

(a) If the department has been notified that the employer
is represented for unemployment insurance purposes by an
employer representative or cost control firm, the notice to the
last employer may be mailed directly to that firm; or

(b) If an employer has notified the department that
unemployment claim notices should be mailed to a specified
address, the notice to the last employer may be mailed
directly to that address.

(2) The notice to any base year employer who has
reported wages to the department will be mailed to the
employer's mailing address of record provided by the
employer for tax purposes.

(3) The notice to any other employer from whom the
claimant has a potentially disqualifying separation (without
sufficient subsequent employment to purge a separation dis-
qualification) will be mailed to the address provided by the
claimant.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-130-065, filed 12/9/04, effective 1/9/05.]

192-130-070WAC 192-130-070  Mailing of eligibility determina-
tions—RCW 50.20.180. (1) An eligibility determination
based on a job separation issue will be mailed to the follow-
ing:

(a) The last employer, if the claimant was separated from
employment for reasons other than lack of work;

(b) A previous employer from whom the claimant has a
potentially disqualifying separation as provided in WAC
192-130-060 if the claimant was separated from employment
for reasons other than lack of work;

(c) For claims with an effective date prior to January 4,
2004, to any employer since the beginning of the claimant's
base year who provides information that the claimant was
discharged for a felony or gross misdemeanor connected with
the work;
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(d) For claims with an effective date of January 4, 2004
or later, to any employer since the beginning of the claimant's
base year who provides information that the claimant was
discharged for gross misconduct connected with the work, or
whose wage credits are deleted from the claimant's record as
a result of the claimant's gross misconduct.

(2) An eligibility determination based on an issue other
than a separation from employment will be mailed to an
employer if the employer provides relevant information relat-
ing to eligibility for a specific week.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-130-070, filed 12/9/04, effective 1/9/05.]

192-130-080WAC 192-130-080  Procedure—Separation issues.
(1) No decision on a separation issue (RCW 50.20.050,
50.20.060, 50.20.066) will be issued until both parties to the
separation have had an opportunity to present information
and rebuttal, if necessary and appropriate, on the matters at
issue.

(2) If an employer does not respond within ten days to
the notice required by WAC 192-130-060, the department
may make a decision at that time based on available informa-
tion.

(3) If the department receives information from the
employer after the end of the ten day response period, but
before the decision has been made, the information provided
by the employer will be considered before making the deci-
sion if the information was mailed to the unemployment
claims telecenter identified on the notice.

(4) If the department receives information from the
employer after the end of the ten day period and within thirty
days following the mailing of a decision, the department will
consider that information for the purposes of a redetermina-
tion under RCW 50.20.160 or as an appeal of the decision.

(5) Any information received within thirty days of the
mailing of the notice required by WAC 192-130-060 will be
considered a request for relief of benefit charges under RCW
50.29.020 or 50.29.021.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-130-080, filed 12/9/04, effective 1/9/05.]
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REPORTING REQUIREMENTS TO RECEIVE BENEFITS

WAC 
192-140-005 Filing weekly claims for benefits.
192-140-010 Personal identification number.
192-140-020 Will I be required to report in person?
192-140-025 What does "failure to respond" mean?
192-140-030 What happens if I do not report in person when directed?
192-140-070 What happens if I do not establish that I am able to or 

available for work?
192-140-075 What happens if I do not demonstrate that I am actively 

looking for work?
192-140-080 What happens if I do not comply with a job search direc-

tive?
192-140-085 What happens if I do not respond to a request for infor-

mation regarding late claim(s)?
192-140-090 What happens if I do not report for reemployment ser-

vices as provided in RCW 50.20.010 (1)(e)?
192-140-100 What happens if I do not respond to a request for infor-

mation regarding a discharge from work?
192-140-120 What happens if I do not provide information regarding 

attendance at school?
192-140-200 What happens if I certify that I am not able to or avail-

able for work?
192-140-210 What happens if I return to full-time work or report 

hours worked consistent with full-time work?

192-140-005WAC 192-140-005  Filing weekly claims for benefits.
(1) How do I file my weekly claim for benefits? You may
file your claim by placing a telephone call to the unemploy-
ment information and weekly claims line.  The department
can approve other methods of filing a weekly claim in indi-
vidual circumstances.

(2) When do I file my claim?  You must file a claim for
every week for which you want to be paid or have counted as
your waiting week.  Every week begins at 12:01 a.m. on Sun-
day and ends at midnight on Saturday.  Your claim must be
filed after the end of the week(s) you are claiming.

(a) File your telephone claim after 12:01 a.m. Sunday,
but before 5:00 p.m. on Friday, following the week you are
claiming.  (In case of a legal holiday, file your claim before
5:00 p.m. on the last working day of the week.)

(b) If you file by mail, file your claim anytime Sunday
through Saturday following the week you are claiming.  Your
claim is considered filed on the postmarked date.

(3) How often do I file my claim?  File your claim
weekly.  The department may approve other filing schedules
in cases of emergency or in unusual circumstances.

(4) What happens if I miss a week?  If you do not claim
a week, you will have to contact the unemployment claims
telecenter to reopen your claim.

(5) What information do I have to report?  Your claim
must include:

(a) The Saturday date of the week you are claiming;
(b) Answers to the questions:
(i) A claim filed by telephone cannot be processed unless

all questions are answered;
(ii) A claim filed in writing will be processed if at least

one question is answered and other information required by
this subsection (5) is provided, but your eligibility for bene-
fits will be in question and you will be asked to provide com-
plete information, which could result in a denial of benefits;

(c) Your personal identification number if filing by tele-
phone, or your signature if you filed your claim in writing;

(d) The amount and source of any pension you are
receiving for the week claimed;

(e) Any holiday earnings received during the week
claimed;

(f) Any vacation pay received during the week claimed,
including the dates for which payment was received, if appli-
cable; and

(g) Any earnings and the number of hours you worked
during the week claimed.

(6) What happens if I don't provide this information?
A telephone claim that does not meet the requirements of
subsection (5) cannot be processed and you will receive ver-
bal instructions to contact your unemployment claims tele-
center.  A written claim that does not meet these requirements
is incomplete and will be returned to you with a request for
additional information.

(7) What happens if I file my claim late?
(a) Until you receive your first payment, your claim is

late if it is filed more than seven days (one week) after the
Saturday of the week being claimed.  You will not be paid for
these weeks unless you can prove you had a good reason for
filing late.

(b) After you have received your first payment, your
claim is late if it is filed more than 28 days (four weeks) after
the Saturday of the week being claimed.  Any week that is
filed late may be conditionally paid.  This means you will be
paid benefits, but you will be asked to prove you had a good
reason for filing late.  If you cannot do so, you will receive a
notice directing you to repay benefits for the week(s) you
filed late.
[Statutory Authority:  RCW 50.20.010 and 50.12.040. 99-08-073, § 192-
140-005, filed 4/5/99, effective 5/6/99.]

192-140-010WAC 192-140-010   Personal identification number.
(1) The first time you call the unemployment information and
weekly claims line to obtain information about your claim or
to file a weekly claim for benefits, you must establish a per-
sonal identification number (PIN).  This number is your elec-
tronic signature on all claims filed by telephone and its use is
equivalent to your signature on written forms.

(2) Security of the PIN is your responsibility.  You are
responsible for any payments made as a result of the use of
this PIN.  If you forget your PIN or if someone else, including
an employee of the department, learns your PIN, it must be
reset.  You are responsible for contacting the unemployment
claims telecenter to establish a new PIN.
[Statutory Authority:  RCW 50.20.010 and 50.12.040. 99-08-073, § 192-
140-010, filed 4/5/99, effective 5/6/99.]

192-140-020WAC 192-140-020   Will I be required to report in
person? You may be instructed to report in person for any
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reason the department deems necessary, such as to receive
reemployment services.  If you do not report in person, bene-
fits will be denied for the week unless:

(1) You have returned to full-time work and cannot
report in person, or

(2) You can show you had good cause for not reporting
in person.  "Good cause" is any factor which would cause
another person in similar circumstances to be unable to report
in person.
[Statutory Authority:  RCW 50.20.010 and 50.12.040. 99-08-073, § 192-
140-020, filed 4/5/99, effective 5/6/99.]

192-140-025WAC 192-140-025   What does "failure to respond"
mean? (1) "Failure to respond" means you do not report in
person when directed to do so, or do not provide all requested
information by the date indicated in a written request for
information.

(2) If the request for information requires you to report in
person and you respond in writing, you will be deemed to
have failed to respond unless your written response provides
specific information that will establish good cause for not
reporting in person.
[Statutory Authority:  RCW 50.20.010 and 50.12.040. 99-08-073, § 192-
140-025, filed 4/5/99, effective 5/6/99.]

192-140-030WAC 192-140-030   What happens if I do not report
in person when directed? (1) If you do not report in person
when directed to do so, and do not provide information to
explain why you did not report in person, the department will
presume you failed to report in person without good cause
and benefits will be denied under RCW 50.20.010(1).

(2) This denial of benefits is for definite period of time,
which is the week or weeks in which you failed to report in
person.
[Statutory Authority:  RCW 50.20.010 and 50.12.040. 99-08-073, § 192-
140-030, filed 4/5/99, effective 5/6/99.]

192-140-070WAC 192-140-070  What happens if I do not establish
that I am able to or available for work? (1) If you report
that you were not able to work or not available for work in
any week or do not report whether you were able to work or
were available for work, and do not provide details regarding
your ability to or availability for work as requested, the
department will presume you are not able or not available for
work and benefits will be denied under RCW 50.20.010
(1)(c).

This denial is for a definite period of time, which is the
week or weeks in which information on your ability to work
or availability for work is incomplete.

(2) If you provide information that indicates you are not
able to work or not available for work because of a circum-
stance that is expected to continue beyond the immediate
week or weeks claimed, and you do not provide information
regarding your ability to or availability for work, benefits will
be denied under RCW 50.20.010 (1)(c).

This denial is for an indefinite period of time. It will
begin with the first week claimed in which the circumstance
applies and continue until the circumstance no longer exists.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-140-070, filed 12/9/04, effective 1/9/05.]

192-140-075WAC 192-140-075  What happens if I do not demon-
strate that I am actively looking for work? (1) If you report
that you were not actively seeking work in any week or do not
report whether you made an active search for work and sub-
sequently fail to report complete job search details and other
information when requested, the department will presume
you are not actively seeking work and your benefits will be
denied under RCW 50.20.010 (1)(c).

(2) For the purpose of this section, "complete job search
details" includes those elements required under WAC 192-
180-015.

(3) This denial is for a definite period of time, which is
the week or weeks in which your job search information is
incomplete.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-140-075, filed 12/9/04, effective 1/9/05.]

192-140-080WAC 192-140-080  What happens if I do not comply
with a job search directive? (1) If you have been issued a
job search directive as provided in WAC 192-180-010, do not
report a job search that meets the requirements outlined in the
directive, and you do not provide additional job search infor-
mation as requested or you respond with information that
does not meet these requirements, the department will pre-
sume you are not actively seeking work as directed and ben-
efits will be denied under RCW 50.20.010 (1)(c).

(2) This denial is for a definite period of time, which is
the week or weeks in which your job search information does
not meet the specific requirements of the directive.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-140-080, filed 12/9/04, effective 1/9/05.]

192-140-085WAC 192-140-085  What happens if I do not respond
to a request for information regarding late claim(s)? (1) If
you file a claim late as defined in WAC 192-140-005 and do
not respond to a request for an explanation of why the claim
was filed late, the department will presume that the claim was
filed late without good cause and benefits will be denied
under RCW 50.20.010 (1)(b) and WAC 192-140-005.

(2) This denial is for a definite period of time, which is
the week or weeks that were filed late.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-140-085, filed 12/9/04, effective 1/9/05.]

192-140-090WAC 192-140-090  What happens if I do not report
for reemployment services as provided in RCW 50.20.010
(1)(e)? The commissioner may direct you in writing to report
in person for reemployment services.

(1) Exceptions. You will not be required to participate in
reemployment services if you:

(a) Are a member in good standing of a full referral
union;

(b) Are attached to an employer as provided in WAC
192-180-005; or

(c) Within the previous year have completed, or are cur-
rently scheduled for or participating in, similar services.

(2) Minimum services. The services will consist of one
or more sessions which include, but are not limited to:

(a) Local labor market information;
(b) Available reemployment and training services;
(c) Successful job search attitudes;
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(d) Self assessment of job skills and interests;
(e) Job interview techniques;
(f) The development of a resume or fact sheet; and
(g) The development of a plan for reemployment.
(3) Sanctions. If you have received a directive, and fail

to participate in reemployment services during a week, you
will be disqualified from benefits for that week unless justifi-
able cause is demonstrated.

(4) Justifiable cause. Justifiable cause for failure to par-
ticipate in reemployment services as directed will include
factors specific to you which would cause a reasonably pru-
dent person in similar circumstances to fail to participate.
Justifiable cause includes, but is not limited to:

(a) Your illness or disability or that of a member of your
immediate family;

(b) Your presence at a job interview scheduled with an
employer; or

(c) Severe weather conditions precluding safe travel.
Reasons for absence may be verified. In all such cases,

your ability to or availability for work is in question.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-140-090, filed 12/9/04, effective 1/9/05.]

192-140-100

WAC 192-140-100  What happens if I do not respond
to a request for information regarding a discharge from
work? (1) If you do not respond to a request for information
regarding a discharge from work or have not provided suffi-
cient information to identify or contact the employer, the
department will presume you were discharged for miscon-
duct connected with the work. For claims with an effective
date prior to January 4, 2004, benefits will be denied under
RCW 50.20.060. For claims with an effective date of January
4, 2004, and later, benefits will be denied under RCW
50.20.066.  If you have provided the department with suffi-
cient information to contact the employer, benefits will not be
denied unless the employer establishes by a preponderance of
evidence that you were discharged for misconduct connected
with your work.

(2) This denial is for an indefinite period of time and will
continue until you meet the requalification provisions of
RCW 50.20.060 or 50.20.066, as applicable.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-140-100, filed 12/9/04, effective 1/9/05.]

192-140-120

WAC 192-140-120  What happens if I do not provide
information regarding attendance at school? (1) If you or
another party notifies the department that you are in school
and you do not respond to a request for information regarding
school attendance, the department will presume that you are
registered for academic instruction of 12 or more credit hours
and have a limited attachment to the labor market, and are not
available for work. Benefits will be denied under RCW
50.20.095 and 50.20.010 (1)(c).

(2) This denial of benefits is indefinite in nature and will
continue until you establish that you are eligible under RCW
50.20.095 and 50.20.010 (1)(c).
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-140-120, filed 12/9/04, effective 1/9/05.]

192-140-200WAC 192-140-200  What happens if I certify that I
am not able to or available for work? (1) Benefits will be
reduced under RCW 50.20.010 (1)(c) and 50.20.130 without
requiring additional information or interview if you file a
weekly claim that:

(a) States you were not available for work or were not
able to work on one or two days of a week or weeks being
claimed; and

(b) The day or days to which this condition applies are
normal working days in your regular occupation; and

(c) The information supplied clearly supports this find-
ing.

This denial is for a definite period of time and applies
only to the day or days for which you specifically indicate
you are ineligible for benefits.

(2) Benefits will be denied under RCW 50.20.010 (1)(c)
without requiring additional information or interview if you
file a weekly claim that:

(a) States you were not available for work or were not
able to work for three or more days of a week or weeks being
claimed; and

(b) The days to which this condition applies are normal
working days in your regular occupation; and

(c) The information supplied clearly supports this find-
ing.

This denial for a definite period of time and applies only
to the week or weeks for which you specifically indicate you
are ineligible for benefits.

(3) Benefits will be denied under RCW 50.20.010 (1)(c)
without requiring additional information or interview if you
file a weekly claim that indicates you are not able to work or
not available for work because of a circumstance that is
expected to continue beyond the immediate week or weeks
claimed.

This denial is for an indefinite period of time. It will
begin with the first week claimed in which the circumstance
applies and continue until the circumstance no longer exists.

(4) If you file a weekly claim with information clearly
stating that you do not intend to claim benefits for the week
or weeks, benefits will be denied under RCW 50.20.010
(1)(c) without requiring additional information or interview.

This denial is for a specific period of time, which is the
week or weeks for which you specifically indicate you do not
intend to claim benefits.

(5) Any denial of benefits under this section will be
issued without delay.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-140-200, filed 12/9/04, effective 1/9/05.]

192-140-210WAC 192-140-210  What happens if I return to full-
time work or report hours worked consistent with full-
time work? If you report that you have returned to full-time
work or report hours worked that are consistent with full-time
work for that occupation, this information is sufficient to find
that you are no longer an unemployed individual as defined in
RCW 50.04.310. This denial is for a specific period of time,
which is the week or weeks for which you report full-time
work or hours consistent with full-time work.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-140-210, filed 12/9/04, effective 1/9/05.]
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JOB SEPARATIONS

WAC 
192-150-050 Leaving work to accept bona fide job offer—RCW 

50.20.050 (1)(b)(i) and (2)(b)(i).
192-150-055 Leaving work because of illness or disability—General 

rules and definitions—RCW 50.20.050 (1)(b)(ii) 
and (2)(b)(ii).

192-150-060 Leaving work because of disability—Notice to 
employer—RCW 50.20.050 (1)(b)(ii) and 
(2)(b)(ii).

192-150-065 What constitutes an employer-initiated mandatory trans-
fer under RCW 50.20.050 (1)(b)(iii)?

192-150-085 How to qualify after benefits have been denied.
192-150-090 How to qualify for benefits after leaving work for mari-

tal or domestic reasons.
192-150-100 Employer-initiated layoffs or reductions in force.
192-150-110 Mandatory military transfers—RCW 50.20.050 

(2)(b)(iii).
192-150-115 Reduction in compensation of twenty-five percent or 

more—RCW 50.20.050 (2)(b)(v).
192-150-120 Reduction in hours of twenty-five percent or more—

RCW 50.20.050 (2)(b)(vi).
192-150-125 Change in worksite—RCW 50.20.050 (2)(b)(vii).
192-150-130 Worksite safety—RCW 50.22.050 (2)(b)(viii).
192-150-135 Illegal activities at the worksite—RCW 50.20.050 

(2)(b)(ix).
192-150-140 Change in usual work that violates religious or sincere 

moral beliefs—RCW 50.20.050 (2)(b)(x).
192-150-150 When is a separation considered a refusal of new work?
192-150-200 General provisions—Misconduct and gross miscon-

duct—RCW 50.04.294 and 50.20.066.
192-150-205 Definitions—Misconduct and gross misconduct—RCW 

50.04.294 and 50.20.066.
192-150-210 Willful or wanton disregard—RCW 50.04.294 (1)(a) 

and (2).
192-150-215 Discharges for felony or gross misdemeanor or for gross 

misconduct—Responsibility for providing infor-
mation.

192-150-220 Discharges for gross misconduct or for felony or gross 
misdemeanor.

192-150-050WAC 192-150-050  Leaving work to accept bona fide
job offer—RCW 50.20.050 (1)(b)(i) and (2)(b)(i). If you
leave work to accept a bona fide offer of employment, you
will have good cause within the meaning of RCW 50.20.050
if you satisfactorily demonstrate that:

(1) Prior to leaving work, you received a definite offer of
employment; and

(2) You had a reasonable basis for believing that the per-
son making the offer had the authority to do so; and

(3) A specific starting date and the terms and conditions
of the employment were mutually agreed upon; and

(4) You continued in your previous employment for as
long as was reasonably consistent with whatever arrange-
ments were necessary to start working at the new job; and

(5) The new job is in employment covered by Title 50
RCW or the comparable laws of another state or the federal
government.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-150-050, filed 12/9/04, effective 1/9/05. Statutory Authority:  RCW
50.12.010, 50.20.010, and 50.22.150(10). 01-11-085, § 192-150-050, filed
5/16/01, effective 6/16/01.]

192-150-055WAC 192-150-055  Leaving work because of illness
or disability—General rules and definitions—RCW

50.20.050 (1)(b)(ii) and (2)(b)(ii). (1) General rule.  To
establish good cause for leaving work voluntarily because of
your illness or disability or the illness, disability, or death of
a member of your immediate family, you must demonstrate
that:

(a) You left work primarily because of such illness, dis-
ability, or death; and

(b) The illness, disability, or death made it necessary for
you to leave work; and

(c) You first exhausted all reasonable alternatives prior
to leaving work, including:

(i) Notifying your employer of the reason(s) for the
absence as provided in WAC 192-150-060; and

(ii) Asking to be reemployed when you are able to return
to work. (You are not required to request reemployment after
the job separation has occurred to establish good cause.)

(2) For claims with an effective date of January 4, 2004,
or later, you are not eligible for unemployment benefits
unless, in addition to the requirements of subsections (1)(a)-
(c) above, you terminate your employment and are not enti-
tled to be reinstated in the same or similar position.

(3) Exception.  You may be excused from failure to
exhaust reasonable alternatives prior to leaving work as
required by subsection (1)(c) if you can show that doing so
would have been a futile act.

(4) Definitions.  For purposes of this chapter:
(a) "Disability" means a sensory, mental, or physical

condition that:
(i) Is medically recognizable or diagnosable;
(ii) Exists as a record or history; and
(iii) Substantially limits the proper performance of your

job;
(b) "Immediate family" means your spouse, children

(including unborn children), step-children, foster children, or
parents of either spouse, whether living with you or not, and
other relatives who temporarily or permanently reside in your
household;

(c) "Necessary" means the conditions are of such degree
or severity in relation to your particular circumstances that
they would cause a reasonably prudent person acting under
similar circumstances to quit work.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-150-055, filed 12/9/04, effective 1/9/05. Statutory Authority:  RCW
50.12.010 and 50.12.040. 02-14-035, § 192-150-055, filed 6/25/02, effective
7/26/02.]

192-150-060WAC 192-150-060  Leaving work because of disabil-
ity—Notice to employer—RCW 50.20.050 (1)(b)(ii) and
(2)(b)(ii). (1) If you leave work because of a disability you
must notify your employer about your disabling condition
before the date you leave work or begin a leave of absence.
Notice to the employer shall include any known restrictions
on the type or hours of work you may perform.
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(2) Any restrictions on the type or hours of work you
may perform must be supported by a physician's statement or
by the terms of a collective bargaining agreement or individ-
ual hiring contract.

(3) Nothing in unemployment insurance law requires
your employer to offer you alternative suitable work when
you have a disability, or modify your duties so that you can
perform your current job. However, any offer from your
employer of other suitable work must be made prior to the
date you leave work or begin a leave of absence. You are not
required to request alternative work from your employer to
be found available for work.

(4) If your employer offers you alternative work or oth-
erwise offers to accommodate your disability, you must dem-
onstrate good cause to refuse the offer. This may include, but
is not limited to, information from your physician that the
accommodation offered by your employer was inadequate to
reasonably accommodate your medical condition, or infor-
mation demonstrating that the alternative work offered you
by your employer was not suitable.

(5) If you refuse an offer of work from any employer
after your job separation or after beginning a leave of
absence, the department will determine whether you refused
an offer of suitable work as provided in RCW 50.20.080.

(6) If you are on a leave of absence due to your disability,
you must promptly request reemployment from your
employer when you are again able to return to work.

(7) This section also applies to individuals on a leave of
absence because of a pregnancy-related disability.

(8) For claims with an effective date of January 4, 2004,
or later, in addition to the requirements of this section you are
not eligible for unemployment benefits unless you terminate
your employment and are not entitled to be reinstated to the
same or similar position.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-150-060, filed 12/9/04, effective 1/9/05. Statutory Authority:  RCW
50.12.010, 50.12.040, 50.20.010. 02-08-072, § 192-150-060, filed 4/2/02,
effective 5/3/02.]

192-150-065WAC 192-150-065  What constitutes an employer-
initiated mandatory transfer under RCW 50.20.050
(1)(b)(iii)? (1) This section applies only to claims with an
effective date prior to January 4, 2004.

(2) If your spouse's employer requires your spouse to
relocate to another labor market area to retain a current job or
to accept another job with that employer, the relocation will
be considered an employer-initiated mandatory transfer.
Examples of employer-initiated mandatory transfers include,
but are not limited to:

(a) A plant closure where employees must move to
another labor market area to continue employment with that
employer;

(b) A change in job responsibilities, such as a promotion,
with that same employer where the employer requires a move
to another labor market area; or

(c) A restructuring of business operations by the
employer requiring employees to move to another labor mar-
ket area if they want to continue in their customary occupa-
tion.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-150-065, filed 12/9/04, effective 1/9/05. Statutory Authority:  RCW

50.12.010, 50.20.010, and 50.22.150(10). 01-11-085, § 192-150-065, filed
5/16/01, effective 6/16/01.]

192-150-085

WAC 192-150-085  How to qualify after benefits have
been denied. (1) Benefits may be denied under RCW
50.20.050 for voluntarily leaving work, RCW 50.20.060 for
being discharged for misconduct, and RCW 50.20.080 for
refusing an offer of suitable work or job referral. The denial
of benefits will continue indefinitely until you show that:

(a) At least seven calendar weeks have elapsed following
the week the act occurred that resulted in the denial of bene-
fits; and

(b) You have obtained bona fide work and earned wages
of at least seven times your suspended weekly benefit
amount. The wages earned must be in employment that is
covered by Title 50 RCW or the comparable laws of another
state or the federal government.

(2) For claims with an effective date of January 4, 2004,
or later, benefits may be denied under RCW 50.20.066 for
being discharged for misconduct or gross misconduct. The
denial of benefits will continue indefinitely until you show
that:

(a) At least ten calendar weeks have elapsed following
the week the act occurred that resulted in the denial of bene-
fits; and

(b) You have obtained bona fide work and earned wages
of at least ten times your suspended weekly benefit amount.
The wages earned must be in employment that is covered by
Title 50 RCW or the comparable laws of another state or the
federal government.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-150-085, filed 12/9/04, effective 1/9/05. Statutory Authority:  RCW
50.12.010, 50.20.010, and 50.22.150(10). 01-11-085, § 192-150-085, filed
5/16/01, effective 6/16/01.]

192-150-090

WAC 192-150-090  How to qualify for benefits after
leaving work for marital or domestic reasons. This section
applies only to claims with an effective date prior to January
4, 2004.  RCW 50.20.050 (1)(d) says that benefits will be
denied if you quit your job for family reasons. In such cases,
the law provides an alternative means for qualifying for ben-
efits other than through work and earnings. Under this alter-
native method, you must report in person to your Work-
Source office or local employment center in ten different
weeks and establish that you are able to work, available for
work, and actively seeking work each week.

If you are an interstate claimant or living in a remote
area, you can qualify for benefits under this alternative
method by calling the unemployment information and
weekly claims line in each of ten different weeks and certify-
ing that you are able to work, available for work, and actively
seeking work each week. For purposes of this section, you are
living in a remote area if a round trip of more than two hours
by reasonably available public or private transportation is
required to reach the nearest local employment center and
return.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-150-090, filed 12/9/04, effective 1/9/05. Statutory Authority:  RCW
50.20.010 and 50.12.040. 99-08-073, § 192-150-090, filed 4/5/99, effective
5/6/99.]
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192-150-100WAC 192-150-100  Employer-initiated layoffs or
reductions in force. (1) You will not be considered to have
been separated from employment for a disqualifying reason
when:

(a) Your employer takes the first action in the separation
process by announcing in writing to its employees that:

(i) The employer plans to reduce its work force through
a layoff or reduction in force, and

(ii) That employees can offer to be among those included
in the layoff or reduction in force;

(b) You offer to be one of the employees included in the
layoff or reduction in force; and

(c) Your employer takes the final action in the separation
process by accepting your offer to be one of the employees
included in the layoff or reduction in force, thereby ending
your employment relationship.

(2) This section does not apply to situations where an
employer modifies benefits or otherwise encourages early
retirement or early separation, but the employer and
employee do not follow the steps in subsection (1)(a) through
(c).
[Statutory Authority:  RCW 50.12.010, 50.12.040. 01-12-009, § 192-150-
100, filed 5/24/01, effective 6/24/01.]

192-150-110WAC 192-150-110  Mandatory military transfers—
RCW 50.20.050 (2)(b)(iii). (1) Any military transfer will be
considered mandatory if your spouse receives orders from the
military to relocate to a new duty station, regardless of
whether the transfer is temporary or permanent.

(2) You may establish good cause to quit work if you
relocate for your spouse's employment that was due to a man-
datory military transfer if:

(a) Your spouse's new duty station is outside your exist-
ing labor market and in Washington or another state (includ-
ing the District of Columbia, Puerto Rico, and the U.S. Virgin
Islands) that allows benefits to individuals who quit work to
accompany their military spouse; and

(b) You continued in your previous employment for as
long as was reasonable prior to the move.

(3) For purposes of this section, the term "military"
includes the following:  U.S. Navy, U.S. Army, U.S. Air
Force, U.S. Marine Corps, U.S. Coast Guard, activated
reserve members of any of these service branches, activated
members of the National Guard, commissioned officers of
the National Oceanographic and Atmospheric Administra-
tion, and commissioned officers of the regular or reserve
corps of the U.S. Public Health Service.

(4) The department will maintain a list of states that
allow unemployment benefits to an individual who quits to
accompany a military spouse. This list will be updated at
least annually.

(5) Good cause for quitting work is not established under
this section if:

(a) You quit work to return to your home of record or to
another location rather than accompanying your spouse to a
new duty location; or

(b) Your spouse leaves military service and you elect to
relocate to your home of record or elsewhere.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-150-110, filed 12/9/04, effective 1/9/05.]

192-150-115WAC 192-150-115  Reduction in compensation of
twenty-five percent or more—RCW 50.20.050 (2)(b)(v).
(1) "Compensation" means remuneration as defined in RCW
50.04.320.

(2) "Usual" includes amounts actually paid to you by
your employer or, if payment has not yet been made, the
compensation agreed upon by you and your employer as part
of your hiring agreement.

(3) To constitute good cause for quitting work under this
section, employer action must have caused the reduction in
your usual compensation.

(4) All reductions in compensation occurring since the
beginning of your base period to the date of separation will be
included in the determination as to whether your compensa-
tion was reduced by twenty-five percent or more.

(5) The percentage of reduction will be based on your
most recent pay grade, salary, or other benefits you received
or have accepted on a permanent basis. It does not include
any temporary raises or other compensation for performing
temporary duties.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-150-115, filed 12/9/04, effective 1/9/05.]

192-150-120WAC 192-150-120  Reduction in hours of twenty-five
percent or more—RCW 50.20.050 (2)(b)(vi). (1) Your
"usual hours" will be determined based on:

(a) The hours of work agreed on by you and your
employer as part of your individual hiring agreement;

(b) For seasonal jobs, the number of hours you custom-
arily work during the season; or

(c) For piecework, the number of hours you customarily
work to complete a fixed volume of work.

(2) To constitute good cause for quitting under this sec-
tion, employer action must have caused the reduction in your
usual hours.

(3) All reductions in hours occurring since the beginning
of your base period through the date of separation will be
included in the determination as to whether your hours were
reduced by twenty-five percent or more.

(4) In determining the percentage of reduction, the
department will not consider any temporary overtime or addi-
tional hours performed on a temporary basis.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-150-120, filed 12/9/04, effective 1/9/05.]

192-150-125WAC 192-150-125  Change in worksite—RCW
50.20.050 (2)(b)(vii). (1) The location of your employment
must have changed due to employer action. The change must
have:

(a) Substantially increased the distance you travel to the
new worksite or increased the difficulty or inconvenience of
travel; and

(b) Resulted in a commute distance or time that is greater
than is customary for workers in your job classification and
labor market area.

(2) For purposes of this section:
(a) "Job classification" means your occupation at the

time you quit work;
(b) "Labor market area" means the geographic area in

which workers in your location and occupation customarily
work. In determining whether a labor union's jurisdictional
(2005 Ed.) [Title 192 WAC—p. 55]
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area is consistent with an individual member's labor market,
the department will determine where the majority of union
members in that member's location and occupation customar-
ily work.

(3) Good cause for quitting work cannot be established
under this section if the worksite location and distance to
work was known at the time of hire.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-150-125, filed 12/9/04, effective 1/9/05.]

192-150-130WAC 192-150-130  Worksite safety—RCW 50.22.050
(2)(b)(viii). (1) At the time of hire, you can reasonably expect
that your worksite complies with applicable federal and state
health and safety regulations. If, after beginning work or
accepting the job offer, you become aware of a safety issue
that was not previously disclosed by your employer, the
department will consider the safety of the worksite to have
deteriorated.

(2) To establish good cause for quitting work under this
section, you must notify your employer of the safety issue
and give your employer a reasonable period of time to correct
the situation. For purposes of this section:

(a) "Employer" means your supervisor, manager, or
other individual who could reasonably be expected to have
authority to correct the safety condition at issue;

(b) "Reasonable period of time" means the amount of
time a reasonably prudent person would have remained at the
worksite or continued working in the presence of the condi-
tion at issue. In addition:

(i) For health or safety issues that present imminent dan-
ger of serious bodily injury or death to any person, your
employer must take immediate steps to correct the situation;

(ii) If your employer has been issued a citation by a reg-
ulatory agency charged with monitoring health or safety con-
ditions, the employer must correct the condition within the
time period specified in the citation.

(c) "Serious bodily injury" means bodily injury which
creates a probability of death, or which causes serious perma-
nent disfigurement, or which causes a significant loss or
impairment of the function of any bodily part or organ
whether permanent or temporary.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-150-130, filed 12/9/04, effective 1/9/05.]

192-150-135WAC 192-150-135  Illegal activities at the worksite—
RCW 50.20.050 (2)(b)(ix). (1) Illegal activities include vio-
lations of both civil and criminal law.

(2) To establish good cause for quitting work under this
section, you must notify your employer of the illegal activity
and give your employer a reasonable period of time to correct
the situation. You are not required to notify your employer
before quitting when your employer is conducting the illegal
activity and notifying your employer could jeopardize your
safety or is contrary to other federal and state laws (for exam-
ple, whistleblower protection laws).

(3) "Employer" means your supervisor, manager, or
other individual who could reasonably be expected to have
authority to correct the illegal activity at issue;

(4) A "reasonable period of time" is the period a reason-
ably prudent person would be expected to continue working
in the presence of the activity at issue.

[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-150-135, filed 12/9/04, effective 1/9/05.]

192-150-140WAC 192-150-140  Change in usual work that vio-
lates religious or sincere moral beliefs—RCW 50.20.050
(2)(b)(x). (1) For purposes of this section, "usual work"
means job duties or conditions:

(a) Originally agreed upon by you and your employer in
your hiring agreement; or

(b) Customary for workers in your job classification; or
(c) You consistently performed during your base period;

or
(d) Mutually agreed to by you and your employer prior

to the employer action changing your job duties.
(2) The following criteria will be used to determine

whether you had good cause for quitting work under this sec-
tion:

(a) The change in your usual work must be the result of
action taken by your employer;

(b) The work must require you to violate your religious
beliefs or sincere moral convictions; mere disapproval of the
employer's method of conducting business is not good cause
for leaving work under this section;

(c) You must notify your employer that the work violates
your religion or sincere moral beliefs, unless doing so would
be futile;

(d) The work or activity must directly, rather than indi-
rectly, affect your religious or moral beliefs; and

(e) The objectionable condition must exist in fact, rather
than be a matter of speculation.

(3) You will not have good cause for quitting work under
this section if:

(a) You are inconsistent or insincere in your objections;
(b) The objection is raised as a sham or a means of avoid-

ing work; or
(c) You knew of the objectionable aspects of the work at

the time of hire, or you continued working under the objec-
tionable conditions longer than a reasonably prudent person
holding similar beliefs would have continued.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-150-140, filed 12/9/04, effective 1/9/05.]

192-150-150WAC 192-150-150  When is a separation considered a
refusal of new work? (1) Section 3304 (a)(5) of the Federal
Unemployment Tax Act and RCW 50.20.110 prohibit the
denial of benefits to individuals who refuse to accept new
work when the wages, hours, or other conditions of work are
substantially less favorable to the individual than those pre-
vailing for similar work in the locality.

(2) For purposes of this chapter, "new work" includes an
offer by your present employer of:

(a) Different duties than those you agreed to perform in
your current employment contract or agreement; or

(b) Different terms or conditions of employment from
those in the existing contract or agreement.

(3) When your employer changes your pay, hours, or
conditions of work in a manner that does not constitute good
cause under RCW 50.20.050(2), the department will deter-
mine whether the change constitutes an offer of new work. If
it does, the department will also determine if the new work is
[Title 192 WAC—p. 56] (2005 Ed.)
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substantially less favorable than similar work in your labor
market area.

(a) If the department determines the change constitutes
an offer of new work, and the new work is substantially less
favorable, the separation will be treated as a layoff due to lack
of work and the issue of the refusal of new work adjudicated
under RCW 50.20.080.

(i) The refusal of new work will be adjudicated even if
you have not claimed benefits for the week in which the
refusal occurred; and

(ii) The employer offering the new work is an interested
party to the work refusal decision.

(b) If the department determines the change does not
constitute an offer of new work, or the new work is not sub-
stantially less favorable, the separation from work will be
adjudicated as a voluntary quit under RCW 50.20.050(2).

(4) If the reduction in your pay or hours is ten percent or
less, the department will presume that it is not substantially
less favorable and adjudicate the separation under RCW
50.20.050(2). You can overcome this presumption by provid-
ing additional information to the department to support a
finding that the job was not suitable as provided in RCW
50.20.110.

(5) If you continue working for your employer after
being notified of the change(s) in working conditions, the
department will consider that you have agreed to the new
terms and conditions of employment and have accepted the
offer of new work. If you subsequently quit work because of
these changes, the department will consider that you have
voluntarily left work for personal reasons. This provision
does not apply when you give notice of your intent to quit
work upon being notified of the change(s) in working condi-
tions and simply continue to work during an agreed upon
notice period. In addition, you may continue working during
an employer-provided grievance or arbitration period in
response to the change in working conditions without the
department considering that you have accepted the new work.

(6) For purposes of this section, the following definitions
apply:

(a) "Conditions of work" includes fringe benefits such as
life and health insurance; paid sick, vacation, and annual
leave; provisions for leaves of absence and holiday leave;
pensions, annuities and retirement provisions; and severance
pay. It also includes job security and reemployment rights;
training and promotion policies; wage guarantees; unioniza-
tion; grievance procedures; work rules, including health and
safety rules; medical and welfare programs; physical condi-
tions such as heat, light and ventilation; shifts of employ-
ment; and permanency of work.

(b) "Prevailing" means the most typical or customary in
a particular occupation for a given area. Whether a wage rate
is prevailing for your labor market area will be determined
based on information provided by the department's labor
market and economic analysis branch.

(c) "Similar work" means similarity of the operations
performed, the skill, ability and knowledge required, and the
responsibilities involved.

(d) "Substantially less favorable" means the work is
materially reduced below the standard under which the
majority of individuals in your occupation and labor market

area customarily work, or the work would have a signifi-
cantly unfavorable impact on you.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-150-150, filed 12/9/04, effective 1/9/05.]

192-150-200

WAC 192-150-200  General provisions—Misconduct
and gross misconduct—RCW 50.04.294 and 50.20.066.
(1) The action or behavior that resulted in your discharge or
suspension from employment must be connected with your
work to constitute misconduct or gross misconduct.

(2) The action or behavior must result in harm or create
the potential for harm to your employer's interests. This harm
may be tangible, such as damage to equipment or property, or
intangible, such as damage to your employer's reputation or a
negative impact on staff morale.

(3) RCW 50.04.294, subsections (1)(c) and (3)(b), will
be distinguished as follows:

(a) Subsection (1)(c) "Carelessness or negligence that
causes or would likely cause serious bodily harm to your
employer or fellow employee" means that your action results
in serious bodily injury or a reasonably prudent person would
know it is likely to result in serious bodily injury.

(b) Subsection (3)(b) "Inadvertence or ordinary negli-
gence in isolated instances" means that your action is an acci-
dent or mistake and is not likely to result in serious bodily
injury.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-150-200, filed 12/9/04, effective 1/9/05.]

192-150-205

WAC 192-150-205  Definitions—Misconduct and
gross misconduct—RCW 50.04.294 and 50.20.066. For
purposes of this chapter, the following definitions will apply:

(1) "Willful" means intentional behavior done deliber-
ately or knowingly, where you are aware that you are violat-
ing or disregarding the rights of your employer or a co-
worker.

(2) "Wanton" means malicious behavior showing
extreme indifference to a risk, injury, or harm to another that
is known or should have been known to you. It includes a
failure to act when there is a duty to do so, knowing that
injury could result.

(3) "Carelessness" and "negligence" mean failure to
exercise the care that a reasonably prudent person usually
exercises.

(4) "Serious bodily harm" means bodily injury which
creates a probability of death, or which causes significant
permanent disfigurement, or which causes a significant loss
or impairment of the function of any bodily part or organ.

(5) "Criminal act" means any act classified as a felony,
gross misdemeanor, or misdemeanor under state or federal
law.

(6) "Flagrant" means conspicuously bad or offensive
behavior showing contemptuous disregard for the law,
morality, or the rights of others. This blatant behavior must
be so obviously inconsistent with what is right or proper that
it can neither escape notice nor be condoned.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-150-205, filed 12/9/04, effective 1/9/05.]
(2005 Ed.) [Title 192 WAC—p. 57]



192-150-210 Title 192 WAC: Employment Security Department
192-150-210WAC 192-150-210  Willful or wanton disregard—
RCW 50.04.294 (1)(a) and (2). (1) "Repeated inexcusable
tardiness" means repeated instances of tardiness that are
unjustified or that would not cause a reasonably prudent per-
son in the same circumstances to be tardy. Your employer
must have warned you at least twice, either verbally or in
writing, about your tardiness, and violation of such warnings
must have been the immediate cause of your discharge.

(2) "Dishonesty related to employment" means the intent
to deceive the employer on a material fact. It includes, but is
not limited to, making a false statement on an employment
application and falsifying the employer's records.

(3) "Repeated and inexcusable absences" means
repeated absences that are unjustified or that would not cause
a reasonably prudent person in the same circumstances to be
absent. Previous warnings from your employer are not
required, but your repeated absences must have been the
immediate cause of your discharge.

(4) A company rule is reasonable if it is related to your
job duties, is a normal business requirement or practice for
your occupation or industry, or is required by law or regula-
tion.

(5) The department will find that you knew or should
have known about a company rule if you were provided an
employee orientation on company rules, you were provided a
copy or summary of the rule in writing, or the rule is posted
in an area that is normally frequented by you and your co-
workers, and the rule is conveyed or posted in a language that
can be understood by you.

(6) You are considered to be acting within your "scope of
employment" if you are:

(a) Representing your employer in an official capacity;
(b) On your employer's property whether on duty or not;
(c) Operating equipment under your employer's owner-

ship or control;
(d) Delivering products or goods on behalf of your

employer; or
(e) Acting in any other capacity at the direction of your

employer.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-150-210, filed 12/9/04, effective 1/9/05.]

192-150-215WAC 192-150-215  Discharges for felony or gross
misdemeanor or for gross misconduct—Responsibility
for providing information. In any job separation where
there is a potential disqualification under RCW 50.20.065 or
50.20.066, the employer is responsible for notifying the
department in a timely manner of any resolution of issues.

If an employer notifies the department of a potential dis-
qualification under RCW 50.20.065 or 50.20.066 within ten
days of receiving the notice required by WAC 192-130-060,
the department will review the claimant's eligibility for bene-
fits.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-150-215, filed 12/9/04, effective 1/9/05.]

192-150-220WAC 192-150-220  Discharges for gross misconduct
or for felony or gross misdemeanor. (1) Effective dates.
The provisions of RCW 50.20.065 will apply to claims with
an effective date prior to January 4, 2004. The provisions of

RCW 50.20.066 will apply to claims with an effective date of
January 4, 2004, and thereafter.

(2) Definitions.
(a) "Criminal act" means every action defined as a crime

by the applicable state or federal statutes, including felonies
and gross misdemeanors.

(b) "Felony" means every crime that is defined as such
by the applicable state or federal statutes.

(c) "Gross misdemeanor" means every crime which is
defined as such by the applicable state or federal statutes.

(d) A "competent authority" is:
(i) A court (including magistrate or court commissioner),

prosecuting attorney, or law enforcement agency; or
(ii) An administrative law judge; or
(iii) A regulatory agency or professional association

charged by law with maintaining professional standards or
codes of conduct; or

(iv) Any other person or body, other than your employer,
with authority to administer disciplinary action against you.

(e) An admission to your employer or to an employee of
the department that you have committed a criminal act is not
considered an admission to a competent authority for the pur-
poses of RCW 50.20.065 and 50.20.066.

(3) Canceling wage credits.
(a) For claims with an effective date prior to January 4,

2004:  If you have been discharged because of a felony or
gross misdemeanor connected with your work of which you
have been convicted or have admitted committing, all your
hourly wage credits based on that employment since the
beginning of your base period will be canceled.

(b) For claims with an effective date of January 4, 2004,
and later:  If you have been discharged for gross misconduct
connected with your work:

(i) All your hourly wage credits based on that employ-
ment since the beginning of your base period will be can-
celed;

(ii) If your wage credits with this employer are fewer
than 680 hours, the balance of wage credits up to 680 hours
will be canceled proportionately among your base period
employers according to each employer's share of your base
period wages. Wages from each employer will be removed
from the most recent quarter in which wages were reported.

(c) Wage credits may only be canceled based upon an
admission of a criminal act if:

(i) You admit to each and every element of a criminal act
which caused you to be discharged; and

(ii) The admission is made to a competent authority.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-150-220, filed 12/9/04, effective 1/9/05.]
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WAC 
192-170-050 Suitable work factors—RCW 50.20.100 and 50.20.110.

192-170-050WAC 192-170-050  Suitable work factors—RCW
50.20.100 and 50.20.110. (1) Physical fitness.  In determin-
ing whether work is suitable as defined by RCW 50.20.100
and RCW 50.20.110, the department will consider whether
you have a disability that prevents you from performing the
essential functions of the job without a substantial risk to
your health or safety.

(a) For purposes of this section, the term "disability"
means a sensory, mental, or physical condition that:

(i) Is medically recognizable or diagnosable;
(ii) Exists as a record or history; and
(iii) Substantially limits the proper performance of your

job.
(b) The department may determine in individual circum-

stances that less than full-time work is suitable if:
(i) The disability prevents you from working the number

of hours that are customary to the occupation;
(ii) You are actively seeking work for the occupation and

hours you have the ability to perform; and
(iii) The restriction on the number of hours you can

work, the essential functions you can perform, and the occu-
pations you are seeking does not substantially limit your
employment prospects within your general area.

(c) To be considered available for suitable work, you
must be available for employment in an occupation in keep-
ing with your prior work experience, education, or training. If
such employment is not available in your general area, you
must be willing to accept any employment which you have
the physical or mental ability to perform.

(d) Disabilities resulting from pregnancy will be treated
the same as other disabilities, except that the department will
also consider the risk to your pregnancy when deciding
whether work is suitable.

(e) The department will require verification from a phy-
sician of your disability, including:

(i) The restrictions on the tasks or work-related functions
you can perform;

(ii) The restrictions on the number of hours you can
work, if any;

(iii) The expected duration of the disability and resulting
work restrictions; and

(iv) The types of tasks or work-related functions you are
able to perform with this disability, if known by the physi-
cian.

(2) Definitions.  For the purposes of this chapter:
(a) "General area" means an individual's labor market

area and includes the geographic area within which an indi-
vidual would customarily seek work in a given occupation.

(b) "Physician" means a person licensed to practice one
or more of the following professions:  Medicine and surgery

(including, but not limited to, psychiatry); osteopathic medi-
cine and surgery; chiropractic; naturopathic medicine; podia-
try.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.20.010. 02-08-072, §
192-170-050, filed 4/2/02, effective 5/3/02.]
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Chapter 192-180 Chapter 192-180 WAC
JOB SEARCH REQUIREMENTS

WAC 
192-180-005 Job search requirements—Directives—RCW 

50.20.010(1) and 50.20.230.
192-180-010 Job search requirements—Directives—RCW 50.20.010 

(1)(c) and 50.20.240.
192-180-012 Requirements of individuals who leave work due to ill-

ness or disability.
192-180-015 Tracking job search activities—RCW 50.20.240.
192-180-020 Monitoring job search activities—RCW 50.20.240.
192-180-025 Job search review interviews.
192-180-030 Penalties.
192-180-040 Directive to attend job search workshop or training 

course—RCW 50.20.044.

192-180-005WAC 192-180-005   Registration for work—RCW
50.20.010(1) and 50.20.230. (1) Am I required to register
for work?  You must register for work unless you are:

(a) Attached to an employer, meaning you are partially
unemployed or on standby as defined by WAC 192-110-015,
or participating in the shared work program under Title 50.60
RCW;

(b) A member of a full referral union;
(c) Participating in a training program approved by the

commissioner; or
(d) The subject of an antiharassment order.  This

includes any court-issued order providing for your protec-
tion, such as restraining orders, no contact orders, domestic
violence protective orders, and similar documents.

(2) How soon do I have to register?
(a) If you live within the state of Washington, the depart-

ment will register you automatically based on information
contained in your application for benefits.  In unusual cir-
cumstances where you are not automatically registered, you
must register within one week of the date on which you are
notified by the department of the requirement to register for
work.

(b) If you live in another state, you must register for
work within one week of the date your first payment is issued
on your new or reopened claim.  

(3) Where do I register for work?  You will be regis-
tered for work with your local employment center.  However,
if you live in another state, you must register for work with
the equivalent public employment agency in that state.

(4) What is the penalty if I do not register for work?
You will not be eligible for benefits for any week in which
you are not registered for work as required by this section.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 99-13-002, § 192-
180-005, filed 6/3/99, effective 7/4/99.]

192-180-010WAC 192-180-010  Job search requirements—Direc-
tives—RCW 50.20.010 (1)(c) and 50.20.240. (1) Do I have
to look for work?  You must be actively seeking work unless
you are:

(a) Attached to an employer; 
(b) Participating in a training program approved by the

commissioner; or

(c) Unemployed due to strike or lockout as provided in
RCW 50.20.090(2).

(2) When should I start my job search? You must look
for work every week that you file a claim for benefits, unless
you are exempt under subsection (1).

(3) What are my weekly job search requirements?
(a) At a minimum, you must:
(i) Make job search contacts with at least three employ-

ers each week; or
(ii) If your claim is effective prior to January 4, 2004,

participate in an approved in-person job search activity at the
WorkSource office or local employment center; or

(iii) If your claim is effective January 4, 2004 or later,
participate in three approved in-person job search activities at
the WorkSource office or local employment center, or any
combination of employer contacts or in-person job search
activities for a total of three.

(b) Based on your individual circumstances, such as your
occupation, experience, or labor market area, the department
may issue you a directive requiring more than three employer
contacts or job search activities each week.

(c) If you are a member of a full referral union you must
be in good standing with your union, eligible for dispatch,
and comply with your union's dispatch or referral require-
ments. Your benefits may be denied for any weeks in which
you fail to meet these requirements and you may be directed
to seek work outside of your union.

(4) What is a "job search contact"?  A job search con-
tact is a contact with an employer to inquire about or apply
for a job. You may use job search methods that are customary
for your occupation and labor market area, including in-per-
son, telephone, internet, or telefax contacts. The work applied
for must be suitable (see RCW 50.20.100) unless you choose
to look for work in a lower skill area. A contact does not
count if it is made with an employer whom you know is not
hiring, or if the department determines the contact is designed
in whole or in part to avoid meeting the job search require-
ments.

(5) What is an "in-person job search activity"? This is
an activity provided through the WorkSource office or local
employment center that will assist you in your reemployment
efforts. It includes, but is not limited to, job search work-
shops, training classes, or other facilitated services provided
by WorkSource staff and approved by the local WorkSource
administrator. For claimants residing in Washington State, an
in-person job search activity must be documented in the
department's services, knowledge and information exchange
system (SKIES) to qualify. For interstate claimants, the activ-
ity must be documented in the one-stop system in the state in
which you reside.

(6) What is a directive? A directive is a written notice
from the department telling you that specific methods of job
search are required in order to meet the job search require-
[Title 192 WAC—p. 60] (2005 Ed.)
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ments. A written directive need not have been issued to deny
benefits for failure to meet the job search requirements in
subsection (3).

(7) When is a directive issued? The department can
issue a directive to clarify or to increase the job search
requirements you must meet. Examples include, but are not
limited to, cases in which you need to:

(a) Increase the number of employer contacts each week;
(b) Change your method of seeking work (such as from

resumes to in-person contacts);
(c) Expand the geographic area in which your job search

is conducted; or
(d) Seek work in a secondary occupation.
(8) When is the directive effective? The directive is

effective when it is given in writing by the department. It
stays in effect until a new written directive is given, or it is
rescinded in writing.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-180-010, filed 12/9/04, effective 1/9/05. Statutory Authority:  RCW
50.12.010 and 50.12.040. 99-13-002, § 192-180-010, filed 6/3/99, effective
7/4/99.]

192-180-012WAC 192-180-012  Requirements of individuals who
leave work due to illness or disability. If you leave work
because of your illness or disability:

(1) To be eligible for unemployment benefits, you must
meet the job search requirements described in RCW
50.20.240; and

(2) The department will provide you with a directive that
lists the job search requirements you must meet to maintain
your eligibility for benefits. These job search requirements
will not be more stringent than those imposed on claimants
who are not disabled.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.20.010. 02-08-072, §
192-180-012, filed 4/2/02, effective 5/3/02.]

192-180-015WAC 192-180-015  Tracking job search activities—
RCW 50.20.240. (1) Do I need to keep track of my job
search activities? You must keep a record or log of your job
search contacts and the in-person job search activities you
receive through the WorkSource office or local employment
center unless you are:

(a) A member of a full referral union; 
(b) Allowed benefits because you left work to protect

yourself or a member of your immediate family from domes-
tic violence or stalking as provided in RCW 50.20.050
(1)(b)(iv) or (2)(b)(iv); or

(c) Exempt from job search requirements under WAC
192-180-010(1).

(2) What information do I need to keep in the log?
Your job search log must contain at least the following infor-
mation:

(a) For job search contacts, record the date contact was
made; the employer's name, address and telephone number;
the type of contact (in-person, telephone, etc.); the name of
the person you contacted; the type of work you applied for;
and the results of your contact;

(b) For in-person job search activities at the local reem-
ployment center, record the date contact was made; a descrip-
tion of the services you received or the activities in which you
participated; and the results of your contact.

(3) Is there a specific form I must use? The department
will supply you with a form (EMS 10313) to use in tracking
your job search activities. You may use your own form or
tracking method as long as all information required by this
subsection is recorded.

(4) How long should I keep my log? Keep your log for
at least sixty days after the end of your benefit year or thirty
days after receiving your final payment on any extension of
benefits, whichever is later.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-180-015, filed 12/9/04, effective 1/9/05. Statutory Authority:  RCW
50.12.010 and 50.12.040. 99-13-002, § 192-180-015, filed 6/3/99, effective
7/4/99.]

192-180-020

WAC 192-180-020  Monitoring job search activi-
ties—RCW 50.20.240. (1) Will my job search activities be
monitored? Every week that you file a claim for benefits,
you must certify that you meet the job search requirements.
The department may review your job search activities at any
time.  If you have been paid benefits for five or more weeks
in any benefit year, you must provide the department with a
copy of your job search log upon request. You must bring a
copy of your job search log to any job search review inter-
view (see WAC 192-180-025) for which you have been
scheduled.

(2) Will the department verify the information on my
job search log? Employer contacts and other job search
activities on your log will be verified whenever the depart-
ment has a question about the information reported. In addi-
tion, when you are scheduled for a job search review inter-
view, your log will be verified with the listed employers on a
random basis.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-180-020, filed 12/9/04, effective 1/9/05. Statutory Authority:  RCW
50.12.010 and 50.12.040. 99-13-002, § 192-180-020, filed 6/3/99, effective
7/4/99.]

192-180-025

WAC 192-180-025   Job search review interviews. (1)
What is a job search review (JSR) interview? The JSR is
an interview between you and a representative of the Work-
Source office or local employment center. Its purpose is to
review your job search documentation, identify any barriers
to your reemployment, develop a plan for resolving barriers
that may be identified, and provide advice on how to improve
your job search efforts. For interstate claimants, this inter-
view may be conducted by telephone or by the local employ-
ment center in a contracted state.

(2) Will my job search activities be reviewed? Yes,
you must bring your job search log to the interview. The
interviewer will review your log with you and discuss areas
in which your job search can be improved. The employer
contacts and job search activities included in your log will be
verified at random. The interviewer may further verify any
reported contacts at his or her discretion.

(3) How many weeks will be reviewed?
(a) The interviewer will review at least one week of your

job search documentation. If the job search documentation is
unsatisfactory, or you fail to appear for the JSR interview
without being excused, you will be scheduled for a second
interview in which all weeks claimed will be reviewed.
(2005 Ed.) [Title 192 WAC—p. 61]
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(b) If you are excused from attending the initial JSR
interview, you will be rescheduled for a review of one week
of your job search documentation.

(c) You may be excused from attending the initial JSR
interview as scheduled only for the following reasons:

(i) Jury duty;
(ii) National Guard duty;
(iii) Natural disaster or acts of nature; or
(iv) Verifiable employment or a job interview.
(d) For purposes of this section, "all weeks" means the

latest of the following:
(i) Weeks claimed since January 4, 2004;
(ii) Weeks claimed since you filed your application for

benefits; or
(iii) Weeks claimed since your last JSR interview, if

applicable.
(4) Do I need to bring anything else to the JSR inter-

view? You must be prepared to present proof of your identity
during the JSR interview. This includes:

(a) State or government issued photo identification; or
(b) Two of the following government-issued documents:
(i) Voter's registration card;
(ii) U.S. military identification card or draft record;
(iii) Military dependent's identification card;
(iv) U.S. Coast Guard merchant mariner card;
(v) Native American tribal document;
(vi) U.S. social security card;
(vii) Certification of birth abroad issued by the U.S.

Department of State;
(viii) Original or certified copy of a birth certificate;
(ix) U.S. citizen ID card;
(x) ID card for use of resident citizen in the United

States; or
(xi) Unexpired employment authorization document

issued by the United States citizenship and immigration ser-
vices (formerly the Immigration and Naturalization Service).
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-180-025, filed 12/9/04, effective 1/9/05. Statutory Authority:  RCW
50.12.010 and 50.12.040. 99-13-002, § 192-180-025, filed 6/3/99, effective
7/4/99.]

192-180-030WAC 192-180-030  Penalties. (1) Is there a penalty if
I don't look for work or fail to report for the JSR inter-
view as directed? Benefits will be denied if you fail to:

(a) Meet the minimum job search requirements;
(b) Provide information about your job search activities

and, once you have been paid five weeks of benefits, provide
a copy of your job search log upon request;

(c) Comply with any job search directive issued by the
department; or

(d) Report to a scheduled job search review interview.
(2) How long will my benefits be denied? Benefits will

be denied for the specific week or week(s) in which you fail
to act as described in subsection (1).

(3) What is the penalty if I don't attend a JSR that has
been scheduled to review all weeks claimed? If you fail to
appear for a review of your job search logs for all weeks
claimed, fail to produce your job search logs for those weeks,
or your logs fail to establish that you have met the minimum
job search requirements, such failure will be treated as non-

disclosure under RCW 50.20.160(3) and your benefits may
be denied for any weeks at issue.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-180-030, filed 12/9/04, effective 1/9/05. Statutory Authority:  RCW
50.12.010 and 50.12.040. 99-13-002, § 192-180-030, filed 6/3/99, effective
7/4/99.]

192-180-040WAC 192-180-040  Directive to attend job search
workshop or training course—RCW 50.20.044. (1) The
department may direct you, in writing, to attend a job search
workshop or training course when it finds that your chances
of finding employment will be improved by enrollment in
such activity.

(2) You will not be directed to attend a job search work-
shop or training course if:

(a) You have an offer of bona fide work that begins
within two weeks; or

(b) The workshop or training location is outside your
labor market or would require you to travel further than the
nearest WorkSource office or local employment center; or

(c) You are a member in good standing of a full referral
union, unless you are also being required to begin an inde-
pendent search for work or have been identified as a dislo-
cated worker as defined in RCW 50.04.075.

(3) If you receive a directive and fail without good cause
to attend a substantial portion of the workshop or training
course during a week, you will be ineligible for benefits for
the entire week. Good cause includes your illness or disabil-
ity or that of a member of your immediate family, or your
presence at a job interview scheduled with an employer. Rea-
sons for absence may be verified and may result in a denial of
benefits under RCW 50.20.010.

(4) Participation in a job search workshop when directed
meets the definition of an "in-person job search activity" as
defined in WAC 192-180-010.

(5) When attending a job search workshop or training
course as directed, you will not be ineligible for benefits for
failure to be available for work or to actively seek work under
the provisions of:

(a) RCW 50.20.010 (1)(c);
(b) RCW 50.20.240; or
(c) RCW 50.22.020(1).

[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-180-040, filed 12/9/04, effective 1/9/05.]
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SCHOOL OR TRAINING

WAC 
192-200-005 Disqualification of students—RCW 50.20.095.
192-200-010 Training defined—RCW 50.20.043.
192-200-020 Commissioner approval of training—RCW 50.20.043.
192-200-030 Unemployment benefits while in training.

192-200-005WAC 192-200-005  Disqualification of students—
RCW 50.20.095. (1) General rule. If you are registered in a
course of study that provides scholastic instruction of 12 or
more credit hours per week, you are disqualified from receiv-
ing benefits or credit for your waiting week.

(2) Period of disqualification. The disqualification
starts with the week the instruction begins or the week you
left employment to return to school, whichever is earlier. The
disqualification ends at midnight on Saturday of the week
prior to the first full week in which you are no longer regis-
tered for 12 or more hours of instruction. You will be
required to certify to the department that you are not currently
registered for 12 or more credit hours and will not be regis-
tered for 12 or more credit hours for at least 60 days. If you
begin classes within 60 days, all benefits paid since the date
of your certification will be considered an overpayment. This
overpayment is subject to recovery under RCW 50.20.190. If
you are registered for classes that begin more than 60 days in
the future, you will not be disqualified under this subsection.

(3) Disqualification not applicable. The disqualifica-
tion does not apply if you:

(a) Are in approved training as provided by RCW
50.20.043; or

(b) When you apply, you demonstrate by a preponder-
ance of the evidence that your student status does not signifi-
cantly interfere with your actual availability for work.

(4) Definitions. As used in this section:
(a) "School" includes primary schools, secondary

schools, and institutions of higher education as defined in
RCW 50.44.037;

(b) "Scholastic instruction" includes all teaching or
opportunity for learning subjects other than those of a strictly
vocational nature. Subjects of a vocational nature are those
embraced in the definition of "training" contained in WAC
192-200-005.

(c) "Twelve or more hours per week" means 12 or more
credit hours per week or its equivalent;

(d) "Preponderance of evidence" means evidence suffi-
cient to persuade a reasonable person considering all the evi-
dence that the proposal is more probably true than not true.

(5) Students. Students who claim benefits are subject to
all of the provisions of Title 50 RCW including:

(a) RCW 50.20.050 dealing with those who leave work
voluntarily without good cause;

(b) RCW 50.20.010 (1)(c) requiring claimants to be able
and available for and actively seeking work; and

(c) RCW 50.20.240 requiring claimants to provide evi-
dence of their job search activities as requested by the depart-
ment.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-200-005, filed 12/9/04, effective 1/9/05.]

192-200-010WAC 192-200-010  Training defined—RCW
50.20.043. (1) The term "training" means a course of educa-
tion with the primary purpose of training in skills that will
allow you to obtain employment.

(2) The term "training" does not include beginning a
course of education primarily intended to meet the require-
ments of a baccalaureate or higher degree.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-200-010, filed 12/9/04, effective 1/9/05.]

192-200-020WAC 192-200-020  Commissioner approval of train-
ing—RCW 50.20.043. (1) How do I apply for commis-
sioner approved training?  If you wish to attend school or
training while you receive unemployment benefits, and the
training will interfere with your availability for full-time
work, the training must be approved by the department.  Con-
tact the department and ask for an application for commis-
sioner approved training.  Your completed application must
be returned to the unemployment claims telecenter.  You will
receive a decision, in writing, denying or approving your
training application.

(2) What factors will the department consider when
reviewing my application?  The department will consider
the following factors:

(a) Your plan for completion of the training;
(b) The nature of the training facility and the quality of

the training;
(c) Whether the training relates to an occupation or skill

for which there are, or are expected to be, reasonable employ-
ment opportunities in the labor markets in which you intend
to seek work;

(d) Whether an oversupply of qualified workers exists;
(e) Whether you have the qualifications and aptitudes to

successfully complete such training; and
(f) Whether your employment prospects in occupations

in which you have training or experience do not exist or have
substantially diminished in the labor market to the extent that
the department determines you will probably be unemployed
for a lengthy period.  These diminished prospects could be
the result of business or economic conditions in the area, or
due to personal reasons such as your health, physical fitness,
criminal background, or other circumstances of a similar
nature.

(3) What about training that is required by my job?
The commissioner will approve training that is required
within an occupation if:

(a) The training is a condition of your continued employ- ment;

(2005 Ed.) [Title 192 WAC—p. 63]



192-200-030 Title 192 WAC: Employment Security Department
(b) The scheduling of the training is determined by your
employer or a work related entity, and not by you (the claim-
ant); and

(c) The training meets the requirements of subsections
(2)(a), (b), (c), (d), and (e) of this section.

(4) Can academic training be approved?  An academic
training course may be approved if the conditions of subsec-
tions (1) and (2) of this section are met, and the training meets
specific requirements for certification, licensing, or specific
skills necessary for the occupation.

(5) Can these requirements be waived?  In the case of
individuals with physical or sensory handicaps, or in other
unusual individual circumstances, a written decision of the
commissioner may waive any of the requirements of this sec-
tion on an individual basis.
[Statutory Authority:  RCW 50.20.010 and 50.12.040. 99-08-073, § 192-
200-020, filed 4/5/99, effective 5/6/99.]

192-200-030WAC 192-200-030  Unemployment benefits while in
training. (1) To be eligible for unemployment benefits while
in training, the following criteria must be met:

(a) The training must be full-time as defined by the train-
ing facility; and

(b) You must be making satisfactory progress in training
as defined in WAC 192-270-065.

(2) You must notify the department if you discontinue or
suspend training, change your course of study, or reduce
enrollment to less than full-time.

(3) If your enrollment drops below full-time or you are
not making satisfactory progress, you may be required to
show that you are meeting the availability for work and job
search requirements of RCW 50.20.010 (1)(c) and 50.20.240,
and the provisions of RCW 50.20.080 regarding failure to
apply for, or refusal to accept suitable work.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-200-030, filed 12/9/04, effective 1/9/05.]
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SPECIAL CATEGORY OCCUPATIONS

WAC 
192-210-005 Definitions—Educational employees.
192-210-010 What are the objective criteria used to define "academic 

year"?—RCW 50.44.050(5).
192-210-015 How will the department decide if reasonable assurance 

exists?—RCW 50.44.053.
192-210-020 Reasonable assurance for instructional, research, or 

principal administrative staff at a community or 
technical college—RCW 50.44.053(3).

192-210-005WAC 192-210-005  Definitions—Educational
employees. (1) Contract. An agreement that is binding on an
educational institution to provide work and on an individual
to perform services.

(2) Faculty. A teacher, counselor, librarian, or other
position with similar training, experience and level of respon-
sibility.

(3) Full time employment. Employment designated as
full time for or at the educational institution under a collec-
tive bargaining agreement, individual hiring contract, or
other agreement (including institutional policies), as pro-
vided in RCW 50.04.310(2). For faculty at public institu-
tions, the hiring contract, agreement or institutional policy
must be consistent with the provisions of RCW 28A.150.220
(kindergarten through twelfth grade), RCW 28B.50.851
(community and technical colleges), RCW 28B.35.120
(regional universities), or RCW 28B.20.130 (other colleges
and universities).

(4) Under the same terms and conditions of employ-
ment.  This includes economic conditions of employment
such as wages, duration of contract, hours of work, and gen-
eral nature of the work. It does not include other conditions
and details such as the specific work location, duties, or
assignment. The position need not be identical to the previous
position to meet this test. A position would be considered to
be under the same terms and conditions of employment if it is
of similar type or classification, with similar pay, fringe ben-
efits, hours of work, general type of work, and duration of
employment.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 02-19-009, § 192-
210-005, filed 9/5/02, effective 10/6/02. Statutory Authority:  RCW
50.12.010, 50.12.040 and 50.20.010. 99-18-066, § 192-210-005, filed
8/31/99, effective 10/1/99.]

192-210-010WAC 192-210-010   What are the objective criteria
used to define "academic year"?—RCW 50.44.050(5).
Summer term will be considered part of the academic year for
an educational institution unless:

(1) Total enrollment of full-time equivalent students dur-
ing the previous summer term is less than one third of the
average academic year enrollment of full-time equivalent stu-
dents for the fall, winter, and spring terms of the preceding
two years; or

(2) Total full-time equivalent staff during the previous
summer term is less than fifty percent of the academic year

average of the full-time equivalent staff during the fall, win-
ter, and spring terms during the preceding two years.
[Statutory Authority:  RCW 50.12.010, 50.12.040 and 50.20.010. 99-18-066,
§ 192-210-010, filed 8/31/99, effective 10/1/99.]

192-210-015WAC 192-210-015  How will the department decide if
reasonable assurance exists?—RCW 50.44.053. Reason-
able assurance is a bona fide offer from an educational insti-
tution to assign an individual future work at that institution
under the same terms and conditions as the individual's previ-
ous employment. It is less than a contract or written agree-
ment, but more than a mere possibility of future employment.
The department must find that continued employment for that
individual is likely or probable. For instructional, research, or
principal administrative staff at a community or technical
college, the additional provisions of WAC 192-210-020 will
be considered in determining whether the individual has rea-
sonable assurance.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 02-19-009, § 192-
210-015, filed 9/5/02, effective 10/6/02. Statutory Authority:  RCW
50.12.010, 50.12.040 and 50.20.010. 99-18-066, § 192-210-015, filed
8/31/99, effective 10/1/99.]

192-210-020WAC 192-210-020  Reasonable assurance for instruc-
tional, research, or principal administrative staff at a
community or technical college—RCW 50.44.053(3). (1)
A person who performs services in an instructional, research,
or principal administrative capacity at a community or tech-
nical college is presumed not to have reasonable assurance
when an offer is conditioned on enrollment, funding, or pro-
gram changes.

(2) A conditional or contingent offer of employment is
any offer other than an agreement that is binding on the col-
lege to provide work and on the individual to perform ser-
vices.

(3) The assertion by the college that an individual has
reasonable assurance of continued employment is insuffi-
cient to overcome the presumption that a conditional or con-
tingent offer of employment does not constitute reasonable
assurance unless supported by documentation explaining
why reasonable assurance exists. The college bears the bur-
den of providing the department with this documentation.
Primary weight will be given to the contingent nature of the
offer of employment.

(4) Whether an individual has reasonable assurance from
the college will be determined on a case by case basis by the
total weight of evidence, rather than the existence of any sin-
gle factor.

(5) Examples of the types of evidence the department
will consider in deciding whether the college has overcome
the presumption that a conditional or contingent offer is not
reasonable assurance include, but are not limited to, the fol-
lowing:
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(a) The terms of the offer of employment between the
individual and the college, with consideration given to any
provisions related to length, contingencies, or reasons for
cancellation;

(b) The number of comparable positions at the college;
(c) Any hiring priorities used by the college;
(d) The college's past practices, including the individ-

ual's previous experience with similar offers of employment
from that college, and whether any classes have been can-
celed due to lack of enrollment, lack of funding, or program
changes.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 02-19-009, § 192-
210-020, filed 9/5/02, effective 10/6/02.]
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Chapter 192-220 Chapter 192-220 WAC
OVERPAYMENT NOTICE AND ASSESSMENT 

WAC 
192-220-010 Overpayments—Notification to individual.
192-220-020 Overpayments—Fault provisions.
192-220-030 Overpayments—Equity and good conscience provi-

sions.

192-220-010WAC 192-220-010  Overpayments—Notification to
individual. (1) If a potential overpayment exists, the depart-
ment will provide you with an overpayment advice of rights,
in writing, explaining the following:

(a) The reasons you may have been overpaid;
(b) The amount of the possible overpayment as of the

date the notice is mailed;
(c) The fact that the department will collect overpay-

ments as provided in WAC 192-230-100;
(d) The fact that final overpayments are legally enforce-

able debts which must be repaid whether or not you are
claiming unemployment benefits;

(e) The fact that these debts can be the basis for warrants
which can result in liens, notices to withhold and deliver per-
sonal properties, garnishment of salaries, and possible sale of
real and personal properties;

(f) An explanation that if you are not at fault, you may
request a waiver of the overpayment. Waiver means the over-
payment does not have to be repaid; and

(g) A statement that you have 10 days to submit informa-
tion about the possible overpayment and whether you are at
fault. Failure to do so means the department will make a deci-
sion based on available information about the overpayment
and your eligibility for waiver.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-220-010, filed 12/9/04, effective 1/9/05.]

192-220-020WAC 192-220-020  Overpayments—Fault provi-
sions. (1) When an overpayment occurs, the department will
make a finding of fault or nonfault based on information pro-
vided by you and your employer and from information con-
tained in the department's records. After reviewing all such
information, you will be considered to be at fault when the
overpayment is:

(a) The result of fraud, misrepresentation, or willful non-
disclosure;

(b) The result of a discharge for a felony or gross misde-
meanor under RCW 50.20.065;

(c) The result of a discharge for gross misconduct under
RCW 50.04.294; or

(d) Based on the presence of all of the following three
elements:

(i) You were paid benefits in an amount greater than you
were entitled to receive and you accepted and retained those
benefits; and

(ii) The payment of these benefits was based on incorrect
information or a failure to furnish information which you
should have provided as outlined in the information for

claimants booklet, claimant directives and other reasonable
written communications issued by the department; or infor-
mation which you caused another person to fail to disclose;
and

(iii) You had notice that the information should have
been reported.

(2) You may be considered at fault, even though you pro-
vided the department with all relevant information before the
benefit eligibility decision was issued, if the overpayment is
the result of payment that you should reasonably have known
was improper. The following are some, but not all, examples
where you should reasonably have known that a payment was
improper and as a result are at fault. These are intended as
examples only and do not mean that the department would
rule in this manner in every such situation.

(a) You correctly reported earnings but the department
paid benefits at the full amount or incorrectly deducted the
earnings.

(b) You reported that you were unavailable for one or
more customary work days, but the department paid at the
full amount and the payment was not a conditional payment.

(c) You received a retroactive pension payment that you
had applied for and were reasonably sure would be awarded.

(d) You did not inform the department that you were eli-
gible for benefits on an unexpired claim against another state.

(e) A lower level decision was reversed by the office of
administrative hearings, the commissioner or a court because
of new information that you did not disclose to the depart-
ment.

(f) Other circumstances in which department fact finding
indicates that you knew the payment was improper.

(3) In deciding whether or not you are at fault, the
department will also consider education, mental abilities,
emotional state, your experience with claiming unemploy-
ment benefits, and other elements of your personal situation
which affect your knowledge and ability to comply with
reporting all relevant information. This includes information
contained in the information for claimants booklet, claimant
directives and other reasonable written communications
issued by the department.

(4) You will be considered to be without fault when you
provided the department with all relevant information before
the benefit eligibility decision is issued and the overpayment
is the result of payment that you would not reasonably have
known was improper. The following are some, but not all,
examples of instances in which you may not reasonably have
known that a payment was improper and as a result are not at
fault. These are intended as examples only and do not mean
that the department would rule in this manner in every such
situation.

(a) The department erroneously removed a payment
stop, resulting in improper payment.
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(b) You received a retroactive pension which was back-
dated by the pension source, not at your request.

(c) A combined wage or federal claim was filed against
Washington that should have been filed against another state.

(d) Extended benefits were paid by the department when
you would have been eligible for a new claim against Wash-
ington or another state.

(e) A lower level decision, in which you had provided all
information, was reversed by the office of administrative
hearings, the commissioner or a court.

(f) Other circumstances in which department fact finding
indicates you did not know the payment was improper.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-220-020, filed 12/9/04, effective 1/9/05.]

192-220-030WAC 192-220-030  Overpayments—Equity and good
conscience provisions. (1) The department will not consider
or grant waiver of an overpayment and will not consider or
accept an offer in compromise of an overpayment that is:

(a) Based on an overpayment decision written by a state
other than Washington;

(b) The result of a conditional payment as provided in
WAC 192-23-900; or

(c) For claims with an effective date of January 4, 2004,
and later, the result of being discharged for misconduct or
gross misconduct as provided in RCW 50.20.066(5).

(2) Except as provided in subsection (1), the department
will grant waiver of an overpayment when it is found that you
were without fault in the overpayment and when it is deter-
mined that to require repayment would be against equity and
good conscience. It will be against equity and good con-
science to deny waiver when repayment of the overpayment
would deprive you of income required for necessary living
expenses unless there are unusual circumstances which
would argue against waiver.

(3) You will be required to provide financial information
to the department to determine if the overpayment will be
waived. Your failure to provide such information within 10
days from the request date will result in the department mak-
ing a decision, based on available information, regarding
your eligibility for waiver. The department may verify any
financial information you provide. Any amount waived based
on information that is later found to be fraudulent or misrep-
resented will be restored to the overpayment balance.

(4) The financial information requested includes:
(a) Your income and, to the extent available to you, other

financially contributing members of the household for the
previous month, the current month and the month following
the date the financial information is requested.

(b) Your current and readily available liquid assets. Liq-
uid assets may include, but are not limited to, checking and
savings account balances, stocks, bonds and cash on hand.

(c) Your expenses for the previous month, the current
month and the month following the date the financial infor-
mation is requested.

(5) If your average monthly expenses equal or exceed
your average monthly income and there are no substantial
liquid assets available, waiver of the overpayment will be
considered. The presence of unusual circumstances may jus-
tify waiver on other than a financial basis when not to waive
would be unconscionable.

(6) When you have been denied waiver or waiver was
not considered, you may enter into a payment agreement with
the department.

(7) Except as provided in subsection (1), when you have
been denied waiver or have been unable to reach a payment
agreement with the department you may make an offer in
compromise as provided in RCW 50.24.020. The basis for
allowing or denying an offer in compromise will be the same
criteria used by the department for allowing or denying
waiver of an overpayment. Any overpayment amount com-
promised based on information that is later found to be fraud-
ulent or misrepresented will be restored to the overpayment
balance.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-220-030, filed 12/9/04, effective 1/9/05.]
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RECOVERY OF OVERPAYMENTS 

WAC 
192-230-100 Recovery of benefit overpayment—By repayment or 

offset against past or future benefits.

192-230-100WAC 192-230-100  Recovery of benefit overpay-
ment—By repayment or offset against past or future ben-
efits. (1) If you do not repay an overpayment in full or make
the minimum monthly payments provided for in WAC 192-
28-130, the overpayment will be deducted from benefits pay-
able for any week(s) you claim.

(2) For overpayments assessed under RCW 50.20.010
because you asked to have your unemployment insurance
claim cancelled, the amount deducted will be one hundred
percent of benefits payable for each week(s) you claim. The
department will ensure you are informed of the advantages
and/or disadvantages of cancelling an existing claim to file a
new claim.

(3) If you are currently claiming benefits, the overpay-
ment will not be offset from future weeks payable unless you
have missed two or more payments as provided in WAC 192-
28-130. If you have missed two or more payments, the over-
payment will be offset as described in (a) and (b) below:

(a) If the overpayment was caused by a denial for fraud,
misrepresentation, or willful nondisclosure as provided in
RCW 50.20.070, the amount deducted will be one hundred
percent of benefits payable for each week(s) you claim.
These overpayments will be collected first.

(b) For all other overpayments, the amount deducted will
be fifty percent of benefits payable for each week you claim.
However, you may request the overpayment be repaid at one
hundred percent of benefits payable for each week you claim.

(4) If the overpayment has been assessed by another
state, the amount deducted will be as follows:

(a) For overpayments caused by a denial for fraud, mis-
representation, or willful nondisclosure, the amount deducted
will be one hundred percent of benefits payable for each
week(s) you claim. These overpayments will be collected
first.

(b) For all other overpayments, the amount deducted will
be fifty percent of benefits payable for each week you claim.
However, you may request the overpayment be repaid at one
hundred percent of benefits payable for each week you claim.

(5) If you have been denied waiver, or if waiver was not
considered, you will be notified in writing of your right to
enter into a payment agreement with the department or to
make an offer in compromise. An offer in compromise will
not be approved if the overpayment was caused by a denial
under RCW 50.20.065 or 50.20.070 unless there are unusual
circumstances which would justify a compromise. An offer in
compromise will not be approved if the overpayment was
caused by a denial under RCW 50.20.066.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-230-100, filed 12/9/04, effective 1/9/05.]
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EXTENDED BENEFITS

WAC 
192-240-010 Regular shareable benefits defined.
192-240-015 How to apply for extended benefits.
192-240-020 Suitable work provisions—Regular shareable and 

extended benefits—RCW 50.22.020 (3) and (4).
192-240-025 Failure to apply for or accept suitable work—RCW 

50.22.020 (4)(b)—Regular shareable and extended 
benefits.

192-240-030 Job search requirements to receive regular shareable or 
extended benefits—RCW 50.22.020(5).

192-240-035 How to qualify for regular shareable or extended bene-
fits after leaving work for marital or domestic rea-
sons—RCW 50.22.020(7).

192-240-040 Penalties.
192-240-045 Moving to a state in an extended benefit period.

192-240-010WAC 192-240-010  Regular shareable benefits
defined. The term "regular shareable benefits" means regular
benefits in excess of 26 times your weekly benefit amount
that are paid during an extended benefit period.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 03-06-038, § 192-
240-010, filed 2/26/03, effective 3/29/03.]

192-240-015WAC 192-240-015  How to apply for extended bene-
fits. File your application for extended benefits by placing a
telephone call to an unemployment claims telecenter. The
commissioner can authorize other filing methods in unusual
circumstances or for the convenience of the department.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 03-06-038, § 192-
240-015, filed 2/26/03, effective 3/29/03.]

192-240-020WAC 192-240-020  Suitable work provisions—Regu-
lar shareable and extended benefits—RCW 50.22.020 (3)
and (4). (1) An individual receiving benefits must be avail-
able for suitable work. Except as provided in subsection (2),
any job is considered suitable for an individual receiving reg-
ular shareable or extended benefits unless:

(a) It is not within your capabilities;
(b) The position is vacant because of a labor dispute,

working conditions are substantially less favorable than sim-
ilar work in the area, or you would be required to join or
resign from a union or labor organization (see RCW
50.20.110);

(c) The gross weekly pay is less than your weekly benefit
amount, plus any supplemental unemployment benefits you
receive from your former employer; or

(d) The job pays less than the higher of the federal or
state minimum wage.

(2) If you can demonstrate that you have good prospects
of returning to work in your customary occupation within a
reasonably short period of time, suitable work is considered
to be work in keeping with your prior work experience, edu-
cation, or training. "Good prospects for work" means you
have:

(a) A definite recall or hire date within four weeks; or

(b) A probable recall or hire date within four weeks,
based on an extremely favorable position on a union out-of-
work list, seasonal factors, or historical experience.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 03-06-038, § 192-
240-020, filed 2/26/03, effective 3/29/03.]

192-240-025WAC 192-240-025  Failure to apply for or accept
suitable work—RCW 50.22.020 (4)(b)—Regular share-
able and extended benefits. (1) You will be denied regular
shareable or extended benefits if you fail:

(a) To accept any offer of suitable work as defined in
WAC 192-240-020; or

(b) To accept a referral, or to apply for suitable work,
when referred by your local employment center, if the job
was:

(i) Offered to you in writing, or
(ii) Listed with the department.
(2) The denial is for the week in which the refusal occurs

and until you work in four weeks and earn four times your
weekly benefit amount.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 03-06-038, § 192-
240-025, filed 2/26/03, effective 3/29/03.]

192-240-030WAC 192-240-030  Job search requirements to
receive regular shareable or extended benefits—RCW
50.22.020(5). (1) To be eligible for regular shareable or
extended benefits, you must show evidence of a systematic
and sustained effort to find work. Your efforts must be of a
quality and frequency that clearly indicate you are making
sincere efforts to immediately return to gainful employment.

(a) At a minimum, your efforts must include at least four
job search contacts with employers during each week you
claim benefits.

(b) If you are a member in good standing of a referral
union, you must make three job search contacts each week in
addition to contacting your union and complying with the
union's requirements.

(i) Registration with another union local can constitute
one job search contact if you are willing to travel or relocate
to accept work in their jurisdiction.

(ii) You do not have to look for work that would jeopar-
dize your union membership, but must look for other work
you are capable of doing.

(iii) If you have been identified by the department as
having good prospects of returning to work within four
weeks because you have an extremely favorable position on
the union out-of-work list, contact with your union each week
fulfills the job search requirements of this section.

(2) Every week you file a claim for regular shareable or
extended benefits, you must report your job search contacts
to the department. For each job search contact you must
report the date of the contact, the employer or union involved

and its place of business, the method of contact, the type of work sought, and the results of the contact.
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(3) You must keep a record or log of your job search con-
tacts which contains the information required by WAC 192-
180-015.

(4) The department may review your job search activities
at any time. You must provide the department with a copy of
your job search log upon request. Employer contacts will be
verified by the department as needed.

(5) The department will consider you to have met the job
search requirements of this section and of RCW 50.22.020(5)
for any week in which you participate in a training program
that is approved by the commissioner.

(6) The job search requirements under this section and
RCW 50.20.020(5) are waived for any week in which you are
unable to conduct a job search because you are serving on
jury duty. See RCW 50.20.117.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 03-06-038, § 192-
240-030, filed 2/26/03, effective 3/29/03.]

192-240-035WAC 192-240-035  How to qualify for regular share-
able or extended benefits after leaving work for marital
or domestic reasons—RCW 50.22.020(7). This section
applies only to claims with an effective date prior to January
4, 2004. If you were denied benefits because you left work
for family reasons as provided in RCW 50.20.050 (1)(d), you
could qualify for regular benefits either through work and
earnings or by reporting in person to your local employment
center for each of ten weeks. However, you are not eligible
for regular shareable or extended benefits unless, after leav-
ing work, you obtained work and earned wages of seven
times your weekly benefit amount. The wages earned must be
in employment that is covered by Title 50 RCW or the com-
parable laws of another state or the federal government.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-240-035, filed 12/9/04, effective 1/9/05. Statutory Authority:  RCW
50.12.010 and 50.12.040. 03-06-038, § 192-240-035, filed 2/26/03, effective
3/29/03.]

192-240-040WAC 192-240-040  Penalties. (1) If you claim regular
shareable or extended benefits during a week in which you
failed to accept any offer of work, or failed to accept a refer-
ral or apply for any work as directed by the department:

(a) Benefits will be denied under RCW 50.20.080 if the
work was suitable as defined by RCW 50.20.100 and
50.20.110, and you did not have good cause for failing to
apply for or accept work;

(b) If benefits are denied as provided in subsection
(1)(a), you will also be denied benefits as provided in RCW
50.22.020;

(c) Benefits will be denied under only RCW 50.22.020 if
the work was suitable as provided in that statute and WAC
192-240-020, but did not meet the provisions of RCW
50.20.100 and 50.20.080.

(2) If you claim regular shareable or extended benefits
during a week in which you failed to meet the job search
requirements of WAC 192-240-030, benefits will be denied
under RCW 50.22.020, except as provided in subsection (4).

(3) A denial of benefits under RCW 50.22.020 starts the
week in which the failure occurs, and continues indefinitely
until you show that:

(a) You have worked in at least four weeks; and

(b) You have earned at least four times your weekly ben-
efit amount. The employment does not need to be covered by
Title 50 RCW.

(4) If you fail to meet the job search requirements of
WAC 192-240-030 because you are hospitalized for treat-
ment of an emergency or life-threatening condition, benefits
will be denied under RCW 50.20.010 (1)(c). The denial
period is only for the week or weeks in which the hospitaliza-
tion occurred.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 05-01-076, §
192-240-040, filed 12/9/04, effective 1/9/05. Statutory Authority:  RCW
50.12.010 and 50.12.040. 03-06-038, § 192-240-040, filed 2/26/03, effective
3/29/03.]

192-240-045WAC 192-240-045  Moving to a state in an extended
benefit period. RCW 50.22.030(2) provides that you are
only eligible for two weeks of extended benefit payments if
you live in a state that is not in an extended benefit period. If
you subsequently move to a state that is in an extended bene-
fit period, you may be eligible for further extended benefit
payments under RCW 50.22.020 beginning with the first full
week in which you reside in that state.
[Statutory Authority:  RCW 50.12.010 and 50.12.040. 03-06-038, § 192-
240-045, filed 2/26/03, effective 3/29/03.]
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TRAINING BENEFITS FOR DISLOCATED WORKERS 

WAC 
192-270-005 Definitions.
192-270-010 Employment separations.
192-270-015 Unlikely to return to employment.
192-270-020 Employment in the aerospace industry.
192-270-025 Employment in the forest products industry.
192-270-030 Employment in the fishing industry.
192-270-035 Timeframes.
192-270-040 Enrollment in training.
192-270-045 Requirements for applying for training benefits.
192-270-050 Criteria for approving training plans.
192-270-055 Funding—Waiting lists.
192-270-060 Occupation in high demand outside labor market.
192-270-065 Certification of satisfactory progress.
192-270-070 Modifying a training plan.

192-270-005WAC 192-270-005  Definitions. The definitions below
apply to this chapter and RCW 50.22.150:

(1) "Labor market" means the geographic area in which
workers in your particular occupation or with your particular
set of skills have customarily found work. For the purpose of
determining whether you are a dislocated worker, "labor mar-
ket" is based on your place of residence at the time you sepa-
rated from employment. You will not be considered a dislo-
cated worker if, following your separation from work, you
move from a labor market area where your skills are in
demand to an area where they are declining.

(2) "NAICS" means the North American industry classi-
fication system code.

(3) "Plurality of wages" means the largest proportion of
wages earned within a particular occupation or skill set.
These wages must be earned in:

(a) Your base year, and
(b) At least two of the four twelve-month periods preced-

ing your base year.
(4) "SIC" means the standard industrial classification

code.
(5) "Skill set" means the work-related knowledge and

abilities needed to produce a particular product or provide a
particular service.

(6) "Training benefits" means the additional benefits
paid under RCW 50.22.150 to eligible dislocated workers
enrolled in and making satisfactory progress in a training pro-
gram approved by the commissioner.

(7) "Wages" means remuneration earned in employment
as defined in Title 50 RCW or the comparable laws of
another state.  This means that only wages in covered
employment can be considered in determining whether you
have sufficient tenure in an occupation or in work with a par-
ticular skill set.
[Statutory Authority:  RCW 50.12.010, 50.20.010, and 50.22.150(10). 01-
11-085, § 192-270-005, filed 5/16/01, effective 6/16/01.]

192-270-010WAC 192-270-010  Employment separations. You
must have been terminated or received a notice of termina-
tion from your employer to be eligible for training benefits.
Training benefits are not available if you left work voluntar-

ily as provided in RCW 50.20.050, regardless of whether you
had good cause for leaving, or if you are disqualified from
benefits for work-related misconduct under RCW 50.20.060,
and have not requalified for benefits.

When determining whether your separation from
employment makes you eligible for training benefits, the
department will look at the last job you held for a period of at
least seven weeks that was in employment covered by Title
50 RCW or the comparable laws of another state.
[Statutory Authority:  RCW 50.12.010, 50.20.010, and 50.22.150(10). 01-
11-085, § 192-270-010, filed 5/16/01, effective 6/16/01.]

192-270-015WAC 192-270-015  Unlikely to return to employ-
ment. Except as provided in RCW 50.22.150(3), the term
"unlikely to return to employment" means, but is not limited
to, situations where:

(1) You have:
(a) Become unemployed due to a permanent plant clo-

sure;
(b) Received a federal WARN act notice; or
(c) Received a notice of indefinite layoff as a result of a

permanent reduction of operations at your place of employ-
ment; and

(2) Suitable work for individuals with your skills is in
diminishing demand within your labor market.
[Statutory Authority:  RCW 50.12.010, 50.20.010, and 50.22.150(10). 01-
11-085, § 192-270-015, filed 5/16/01, effective 6/16/01.]

192-270-020WAC 192-270-020  Employment in the aerospace
industry. (1) Employment in the following SIC codes is con-
sidered employment in the aerospace industry:

(2) Employment in the following NAICS code is consid-
ered employment in the aerospace industry:

[Statutory Authority:  RCW 50.12.010, 50.20.010, and 50.22.150(10). 01-
11-085, § 192-270-020, filed 5/16/01, effective 6/16/01.]

192-270-025WAC 192-270-025  Employment in the forest prod-
ucts industry. (1) As provided in RCW 50.22.150(2)(b), the
department has determined that employment in industries
assigned the following SIC or NAICS codes is considered
employment in the forest products industry:

(a) SIC codes:

3721 Aircraft
3724 Aircraft engines and engine parts
3728 Aircraft parts and auxiliary equipment

336411 Aircraft manufacturing

24 Lumber and wood products, except furniture
26 Paper and allied products
08 Forestry
2861 Gum and wood chemicals
3553 Woodworking machinery
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(b) NAICS codes:

(2) The department further determines that employment
reported in industries assigned the following SIC or NAICS
codes may be employment in the forest products industry.
The department may review the specific nature of the
employer's business to determine whether it represents
employment in the forest products industry:

(a) SIC codes:

(b) NAICS codes:

(3) Other employment may be considered to be employ-
ment in the forest products industry if it involves:

(a) The planting and/or cultivation of trees for eventual
harvest for lumber or paper manufacturing;

(b) The harvest of logs for lumber or pulp production;
(c) Hauling or shipping logs;
(d) Hauling or shipping lumber or paper products from

point of manufacture;
(e) Scaling logs;
(f) Repair of logging trucks or equipment;
(g) Manufacture of wood processing, logging or forestry

equipment, including but not limited to logging trucks, log
splitters, draglines, or chippers;

(i) Sale, rental or leasing of wood processing or logging
equipment; or

(j) Other activities clearly involved in the forest products
industry, even if performed for an employer whose primary
business is not in the forest products industry.
[Statutory Authority:  RCW 50.12.010, 50.20.010, and 50.22.150(10). 01-
11-085, § 192-270-025, filed 5/16/01, effective 6/16/01.]

192-270-030WAC 192-270-030  Employment in the fishing indus-
try. Employment reported in industries assigned SIC code
0912, Finfish (commercial fishing), or NAICS code 114111,
Fishing (finfish), is considered to be employment in the fish-
ing industry.
[Statutory Authority:  RCW 50.12.010, 50.20.010, and 50.22.150(10). 01-
11-085, § 192-270-030, filed 5/16/01, effective 6/16/01.]

192-270-035WAC 192-270-035  Timeframes. Information about
training benefits will be included in the claimant information
booklet mailed to you at the time you file your application for
unemployment benefits (see WAC 192-120-010).

(1) Submitting a training plan. You have 60 calendar
days to submit a training plan to the department for approval,
beginning on the date you are notified by the department
about the eligibility requirements for training benefits. For
new claims, the deadline will be 65 calendar days from the
date your application for benefits is filed, which represents 60
days plus five days for the booklet to reach you by mail.

(2) Enrollment in training. You must be enrolled in
training within 90 calendar days, beginning on the date you
are notified by the department about the eligibility require-
ments for training benefits. For new claims, the deadline will
be 95 calendar days from the date your application for bene-
fits is filed, which represents 90 days plus five days for the
booklet to reach you by mail.

(3) If you return to work, and subsequently become
unemployed, the timeframes described in subsections (1) and
(2) begin with the date you file your additional claim for ben-
efits.
[Statutory Authority:  RCW 50.12.010, 50.20.010, and 50.22.150(10). 01-
11-085, § 192-270-035, filed 5/16/01, effective 6/16/01.]

192-270-040WAC 192-270-040  Enrollment in training. To receive
training benefits, you must be enrolled in an approved train-
ing program on a full-time basis as determined by the educa-
tional institution. You are enrolled in training if:

(1) You have preregistered for classes or are on a waiting
list; and

(2) You have a starting date of training; and
(3) The starting date is not more than one quarter or term

away.
[Statutory Authority:  RCW 50.12.010, 50.20.010, and 50.22.150(10). 01-
11-085, § 192-270-040, filed 5/16/01, effective 6/16/01.]

192-270-045WAC 192-270-045  Requirements for applying for
training benefits. The following information must be
included in your application for training benefits:

(1) Your name and Social Security account number;
(2) The name of the educational institution;
(3) The address of the educational institution;
(4) The department of the educational institution, if

applicable;
(5) The name of the training program;

3554 Paper industry machinery manufacturing
5031 Lumber, plywood, millwork and wood panels

321 Wood product manufacturing
322 Paper manufacturing
113110 Timber tract operations
113210 Forest nurseries and gathering of forest prod-

ucts
113310 Logging
115310 Support activities for forestry
325191 Gum and wood chemical manufacturing
333210 Sawmill and woodworking machinery manu-

facturing
333291 Paper industry machinery manufacturing
337110 Wood kitchen cabinet and countertop manufac-

turing
421310 Lumber, plywood, millwork and wood panel 

wholesalers

2823 Cellulosic manmade fibers
3425 Saw blades and handsaws
4212 Local trucking without storage (log trucking; 

trucking timber)
4449 Water transportation of freight, NEC (log raft-

ing and towing)
5113 Industrial and personal service paper

325221 Cellulosic organic fiber manufacturing
332213 Saw blade and handsaw manufacturing
337215 Showcase, partition, shelving and locker man-

ufacturing
422130 Industrial and personal service paper wholesal-

ers
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(6) A description of the training program, including
remedial requirements if necessary;

(7) Your enrollment date or your place on the waiting list
and expected enrollment date;

(8) The duration of the training program, including the
dates you plan to begin and complete training;

(9) The occupation(s) trained for;
(10) A verification of your enrollment provided by the

educational institution; 
(11) A release of information form authorizing the edu-

cational institution to release grades, attendance, and other
measures of program progress to the department; and

(12) Your signature.
[Statutory Authority:  RCW 50.12.010, 50.20.010, and 50.22.150(10). 01-
11-085, § 192-270-045, filed 5/16/01, effective 6/16/01.]

192-270-050WAC 192-270-050  Criteria for approving training
plans. (1) The department will consider the following factors
when reviewing your application for training benefits:

(a) Whether you have a current benefit year as required
by RCW 50.22.010(9);

(b) Whether suitable employment is available in the
labor market in which you currently reside (if you were orig-
inally determined to be a dislocated worker, but moved from
the area where your skills were declining to an area where
your skills are in demand, you are not eligible for training
benefits);

(c) Your plan for completion of the training including,
but not limited to, what financial resources you intend to use
to fund the complete training plan when training benefits run
out;

(d) Whether you have the qualifications and aptitudes to
successfully complete the training;

(e) Whether the training relates to a high demand occu-
pation, meaning that the number of job openings in the labor
market for the occupation or with that skill set exceeds the
supply of qualified workers;

(f) Whether the training is likely to enhance your market-
able skills and earning power, based on an assessment of
what your employment prospects would be if training were
not approved; and

(g) Effective July 1, 2001, whether the educational insti-
tution meets the performance criteria established by the
workforce training and education coordinating board.

(2) Academic training may be approved if it meets the
criteria of subsection (1) and it meets specific requirements
for certification, licensing, or specific skills necessary for the
occupation.

(3) The department may approve educational training
that has been identified as necessary by the training facility as
a prerequisite to a vocational training program that meets the
criteria of subsection (1).

(4) In the case of individuals with physical or sensory
disabilities, or in other unusual circumstances, a written deci-
sion of the commissioner may waive any of the requirements
of this section on an individual basis.
[Statutory Authority:  RCW 50.12.010, 50.20.010, and 50.22.150(10). 01-
11-085, § 192-270-050, filed 5/16/01, effective 6/16/01.]

192-270-055WAC 192-270-055  Funding—Waiting lists. Payment
of training benefits is contingent upon the availability of

funding.  Training will not be approved under RCW
50.22.150 unless the department has determined that funds
are available to support your training plan.

(1) The amount of funds obligated will be the amount
necessary to complete your training plan or the maximum
amount authorized by RCW 50.22.150 (5)(a), whichever is
less.

(2) If you have been denied training benefits due to lack
of funds, the department will consider whether you are eligi-
ble for commissioner approved training under WAC 192-
200-020.

(3) Funds will be obligated in the following order:
(a) First, otherwise eligible dislocated workers who are

enrolled in training approved by the department as of Febru-
ary 13, 2000;

(b) Second, other eligible dislocated workers on a first-
come, first-served basis, determined by the date the com-
pleted training application is received by the department.

(4) Once all available funds have been obligated, indi-
viduals who have been denied training benefits due solely to
the lack of funds will be placed on a waiting list. Priority on
the waiting list will be determined by the date the claimant's
completed training application was received by the depart-
ment.  As additional funds become available, this date will be
used when obligating funds to claimants on the waiting list.
In the event two or more claimants on the waiting list have
the same date, priority will be given to that person who is
closest to exhausting regular unemployment benefits.

(5) An individual's name may be removed from the wait-
ing list, upon written notice, when the department determines
it is appropriate. Examples include, but are not limited to:

(a) Written correspondence to the claimant from the
department is returned by the U.S. postal service for lack of a
current address, and the claimant has not filed a change of
address with the department;

(b) The claimant fails to respond to written correspon-
dence from the department by the date indicated in the corre-
spondence;

(c) The claimant is not enrolled in or making satisfactory
progress in full-time training; or

(d) Implementation of the approved training program
would result in benefits being paid more than two years
beyond the end of the claimant's benefit year.
[Statutory Authority:  RCW 50.12.010, 50.20.010, and 50.22.150(10). 01-
11-085, § 192-270-055, filed 5/16/01, effective 6/16/01.]

192-270-060WAC 192-270-060  Occupation in high demand out-
side labor market. A training plan may be approved in an
occupation not in demand in your local labor market if:

(1) The occupation is in high demand in another labor
market; and

(2) You are willing and able to relocate to that labor mar-
ket when the training is completed; and

(3) There is not a current demand for workers with your
present skills in that labor market. The demand for workers in
that labor market must be at wages comparable to those paid
in your current labor market, based on any differences in the
cost of living between the two areas.
[Statutory Authority:  RCW 50.12.010, 50.20.010, and 50.22.150(10). 01-
11-085, § 192-270-060, filed 5/16/01, effective 6/16/01.]
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192-270-065

WAC 192-270-065  Certification of satisfactory
progress. (1) In order to continue your eligibility for training
benefits, the certification that you are making satisfactory
progress in full-time training must be signed by the registrar
or an equivalent person designated by your educational insti-
tution.

(2) Except as provided in subsection (3), for training
benefits purposes the term "satisfactory progress" means:

(a) Your grade point average does not fall below 2.0 for
more than one quarter;

(b) You maintain a grade point average sufficient to
graduate from, or receive certification in, your approved area
of study; and

(c) You are completing sufficient credit hours to finish
your approved course of study within the time frame estab-
lished under your approved training plan.

(3) In the case of self-paced or ungraded learning pro-
grams, "satisfactory progress" means participating in classes
and passing certification examinations within the time frame
established under your approved training plan.
[Statutory Authority:  RCW 50.12.010, 50.20.010, and 50.22.150(10). 01-
11-085, § 192-270-065, filed 5/16/01, effective 6/16/01.]

192-270-070

WAC 192-270-070  Modifying a training plan. (1)
You must notify the department prior to making a significant
modification to your approved training plan. A significant
modification is one that impacts any of the approval criteria
listed in WAC 192-270-050 and includes, but is not limited
to, changes in:

(a) Your course of study or major;
(b) The educational institution;
(c) The projected start or end dates for the training; or
(d) Your enrolled credit hours.
(2) The department must determine your continued eligi-

bility for training benefits any time you make a significant
modification to your training plan, using the criteria listed in
WAC 192-270-050 (1)(b)-(g). Approval of a modification
that increases the projected cost of the training is subject to
the availability of funding. The department will conditionally
pay benefits on a modified training plan until the modifica-
tion is approved or denied.

(3) In general, you may make a significant modification
to your plan one time. Subsequent modifications will not be
approved except in unusual individual circumstances. How-
ever, this restriction does not apply while you are enrolled in
educational courses that are a prerequisite to vocational train-
ing.

(4) If you modified your training plan without approval
by the department, and that modification is subsequently dis-
approved, you are ineligible for training benefits for at least
five years.

(5) Any benefits paid for a modified training plan that is
not approved by the department constitute an overpayment
and shall be subject to recovery under RCW 50.20.190.
[Statutory Authority:  RCW 50.12.010, 50.20.010, and 50.22.150(10). 01-
11-085, § 192-270-070, filed 5/16/01, effective 6/16/01.]
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Chapter 192-300 Chapter 192-300 WAC
REGISTERING FOR UNEMPLOYMENT

INSURANCE TAXES
WAC 
192-300-050 Predecessor-successor relationship defined.
192-300-100 Immediate family member of partners or corporate 

officers for RCW 50.04.150.
192-300-150 Employer election to cover individual—Interstate recip-

rocal coverage agreement.
192-300-170 Requirements for election of unemployment insurance 

coverage.
192-300-180 Joint accounts.
192-300-190 Owners of entities are not covered for unemployment 

insurance purposes.

192-300-050WAC 192-300-050  Predecessor-successor relation-
ship defined. This section applies only to those individuals
and organizations that meet the definition of an employer
contained in RCW 50.04.080.

(1) Predecessor.  You are a "predecessor" if, during any
calendar year, you transfer any of the following to another
individual or organization:

(a) All, or a portion, of your operating assets as defined
in subsection (3) below; or

(b) A separate unit or branch of your trade or business.
(2) Successor.  You are a "successor" if, during any cal-

endar year, you acquire substantially all of a predecessor
employer's operating assets. You are a "partial successor" if,
during any calendar year, you acquire:

(a) A portion of a predecessor employer's operating
assets, or

(b) A separate unit or branch of a predecessor employer's
trade or business.

(3) Operating assets.  "Operating assets" include the
properties you use in the normal course of business opera-
tions to generate your operating income. They may include
properties that are real or personal, and tangible or intangible.
Examples include land, buildings, machinery, equipment,
stock of goods, merchandise, fixtures, or goodwill. Employ-
ees are not operating assets.

(4) Transfer of assets.  Transfers from a predecessor to
a successor employer may occur by sale, lease, gift, or any
legal process, except those listed in subsection (6) below.

(5) Simultaneous acquisition.  For purposes of succes-
sor simultaneous acquisition, the term "simultaneous" means
all transfers that occurred as a result of the business acquisi-
tion or reorganization, beginning when the acquisition started
and ending when the primary entity is transferred.

(6) Exceptions.  A predecessor-successor relationship
will not exist:

(a) For the purposes of chapter 50.24 RCW (payment of
taxes), when the property is acquired through court proceed-
ings, including bankruptcies, to enforce a lien, security inter-
est, judgment, or repossession under a security agreement
unless the court specifies otherwise;

(b) For the purposes of chapter 50.29 RCW (experience
rating), when any four consecutive quarters, one of which

includes the acquisition date, pass without reportable
employment by either the predecessor, successor, or a combi-
nation of both.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 04-23-058, §
192-300-050, filed 11/15/04, effective 12/16/04. Statutory Authority:  RCW
50.12.010, 50.12.040. 00-05-068, § 192-300-050, filed 2/15/00, effective
3/17/00.]

192-300-100

WAC 192-300-100   Immediate family member of
partners or corporate officers for RCW 50.04.150. The
exemption in RCW 50.04.150 for family members employed
on "corporate farms" includes family membership of all legal
entities operating the farm.
[Statutory Authority:  Chapters 34.05, 50.12 RCW and RCW 50.04.150. 99-
20-127, § 192-300-100, filed 10/6/99, effective 11/6/99.]

192-300-150

WAC 192-300-150  Employer election to cover indi-
viduals—Interstate reciprocal coverage agreement. The
commissioner may enter into interstate reciprocal coverage
agreements with other states for the purpose of covering ser-
vices performed by a person for a single employer where the
services were performed in more than one state (RCW
50.12.060). These services are to be considered performed
entirely in one state where:

a. Any part of the person's service is performed;
b. The person has a residence; or
c. The employer keeps a place of business.
(1) Election process
(a) Filing. An employer for whom personal services are

performed, may file an election for coverage under the laws
of a single state, for individuals who normally perform ser-
vices in more than one state (or other jurisdiction) using a
Form RC-1 "Employer's Election to Cover Multi-State
Workers." Our department also requires that any employee to
be covered sign the Form RC-2A "Notice to and Acquies-
cence of Employee as to Unemployment Compensation Cov-
erage" which must accompany the Form RC-1.

(b) Approval. The agency of the elected state approves
or disapproves the election.

If the agency approves the election, it forwards a copy of
the election to any other participating states where the indi-
vidual(s) might be covered by unemployment compensation
law.  Each participating state approves/disapproves the elec-
tion as quickly as possible and notifies the appropriate
agency of the elected state. If disapproved, the disapproving
state notifies the elected state of its action and reason(s) for
disapproval.

(c) Withdrawal of election. If an election is not
approved, the employer may withdraw its election within ten
(10) days of notification.
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(d) Effective date of election. An approved election is
effective at the beginning of the calendar quarter when the
election was submitted.

(e) Termination of election. A request for election will
be automatically terminated if an employee ceases to perform
work in more than one state. This termination would take
place at the end of the calendar quarter when the change was
discovered.

2. Reports/notices to employees by employer or elect-
ing unit.

(a) The employer notifies each person affected of any
approved election and sends the elected agency a copy of
such notice.

(b) If a person covered by this election becomes unem-
ployed, the employer, or electing unit will notify him/her as
to which state covers any unemployment insurance claim.

(c) If an election ceases to apply to an individual, the
employer will notify the affected individual in writing.

3. Other jurisdictions.
The commissioner may also enter into such reciprocal

coverage agreements with the federal government, or foreign
governments.
[Statutory Authority:  Chapters 34.05, 50.12 RCW and RCW 50.12.060. 99-
20-132, § 192-300-150, filed 10/6/99, effective 11/6/99.]

192-300-170WAC 192-300-170  Requirements for election of
unemployment insurance coverage. The department has to
make timely and accurate employer liability determinations
and unemployment insurance payments. It is under RCW
50.04.165 and 50.24.160 that we establish the election of
coverage for unemployment insurance by employers where
personal services are not considered employment:

(1) RCW 50.24.160 allows any business to file a request
for election of unemployment insurance coverage for per-
sonal services not covered as employment:

(a) The request must be in writing to the department;
(b) The department must approve the request for election

of coverage in writing; and
(c) The request must be signed by someone legally

authorized to bind the business.
(2) RCW 50.04.165 allows a corporate employer to elect

to cover the personal services of its corporate officers for
unemployment insurance coverage:

(a) A corporate employer must submit a written request
for voluntary coverage signed by a person authorized to
legally bind the corporation. The department must receive
this request no later than thirty days prior to the end of the
quarter in which the change is to begin;

(b) "Corporate officer" is defined in RCW 23A.08.470;
(c) Corporate officers appointed under RCW

23B.08.400, other than those covered by Chapter 50.44, are
not considered services in employment unless the corporation
elects coverage of all its corporate officers under RCW
50.04.165;

(d) All services of corporate officers are considered
exempt until the effective date of approval of election of cov-
erage by the department; and

(e) Corporate officers are exempt under RCW 50.04.165
only if the employer has notified them in writing that they are
ineligible for unemployment insurance benefits. The exemp-

tion becomes effective with the date of the written notice.
The written notice must:

(i) Have the name(s) of the officer(s) who is/are being
exempted;

(ii) Have the effective date of the exemption;
(iii) Have a signature of the officer(s) acknowledging

receipt of the request;
(iv) Be kept on file by the corporation; and
(v) Be available for review by any department official

upon request.
(3) If an agricultural corporate employer voluntarily cov-

ers its officers, the wages or salaries paid for such services
will be used to determine the employer liability of the agri-
cultural employer. Wages or salaries paid for service of cor-
porate officers exempt under RCW 50.04.165 will not be
used to determine liability of agricultural employers.

(4) All changes in elected coverage remain in effect for
at least two calendar years. The business may terminate cov-
erage only at the end of a calendar year. A written request by
the employer must be sent to the department by January 15th
following the end of the last calendar year of desired cover-
age.

(5) The department reserves the right to disapprove an
election for unemployment insurance coverage due to:

(a) The applicant being nonliable for federal unemploy-
ment taxes (FUTA); or

(b) The seasonal nature of the occupation or industry.
(6) The department reserves the right to cancel unem-

ployment insurance coverage for a voluntary election
employer because:

(a) Of nonpayment of unemployment insurance taxes,
and/or failure to file an unemployment insurance tax/wage
report; or

(b) Of misrepresentation of facts; or
(c) Coverage is not used for involuntary unemployment

as outlined in RCW 50.01.010.
[Statutory Authority:  RCW 50.12.010, 50.12.040. 00-05-064, § 192-300-
170, filed 2/15/00, effective 3/17/00.]

192-300-180WAC 192-300-180   Joint accounts. Relates to RCW
50.24.170.

(1) Any two or more employers may form joint accounts
(consolidate) for the purposes of reporting and dealing with
the unemployment insurance division of the department.

(2) Joint accounts must be acceptable to the department
and cannot:

(i) Impair any obligation by these employers to the
unemployment insurance division;

(ii) Interfere with the payment of benefits to workers;
(iii) Result in any administrative inconvenience to the

division; or
(iv) Allow an employer to receive an experience rate to

which it was not entitled.
(3) Joint accounts must provide for the maintenance of

all records necessary under the Employment Security Act.
(4) Joint accounts may not be formed until the depart-

ment has approved the plan of consolidation, in writing.
(5) A joint account should never be confused with a

common paymaster. A common paymaster is an independent
third party who contracts with, and represents, two or more
employers; and who files a combined tax report for those
(2005 Ed.) [Title 192 WAC—p. 77]
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employers. Common paymaster does not meet the depart-
ment's definition of a joint account. We do not allow this type
of reporting.
[Statutory Authority:  Chapters 34.05, 50.12 RCW and RCW 50.24.170. 99-
20-128, § 192-300-180, filed 10/6/99, effective 11/6/99.]

192-300-190WAC 192-300-190  Owners of entities are not covered
for unemployment insurance purposes. The owners of a
business as identified in RCW 50.04.090 include business
entities such as limited liability companies, limited liability
partnerships, etc.  There is no employer-employee relation-
ship in the services provided to the business by the owners, as
defined in RCW 50.04.100. Therefore, owners are not cov-
ered for unemployment insurance purposes.
[Statutory Authority:  RCW 50.12.010, 50.12.040. 00-05-067, § 192-300-
190, filed 2/15/00, effective 3/17/00.]
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REPORTING OF WAGES AND TAXES DUE 

WAC 
192-310-010 Employer reports—RCW 50.12.070.
192-310-020 Tax payments by employers—RCW 50.24.010.
192-310-025 Application of payments.
192-310-030 Reports and tax payments subject to penalty.
192-310-035 Employer reports—Failure to report hours.
192-310-040 Employer reports—Further defining hours worked—

RCW 50.12.070.
192-310-050 Employer records.
192-310-055 Employer records—Farm operator or farm labor con-

tractor.
192-310-060 Tips as wages.
192-310-070 Value of meals, lodging and in-kind compensation.
192-310-100 Posting of notices by employers.

192-310-010WAC 192-310-010  Employer reports—RCW
50.12.070. (1) Master application.  Every person or entity,
which has one or more individuals performing services for it
in the state of Washington, must file a master application
with the department in a format prescribed by the commis-
sioner.

(2) Quarterly tax and wage reports:
(a) Tax report. Each employer must file a quarterly tax

report with the commissioner listing the total wages paid to
all individuals in its employ during that calendar quarter. 

(b) Report of employee's wages. Each employer must
file a quarterly report of employee's wages with the commis-
sioner.  This report must list each employee by name, social
security number, hours worked, and wages paid during that
calendar quarter. 

(c) Format.  The quarterly tax and wage reports must be
filed in one of the following formats:

(i) Electronically, using the current version of UIFast-
Tax, UIWebTax, or ICESA Washington; or

(ii) Paper forms supplied by the department (or a certi-
fied version of those forms).

(d) Due dates.  The quarterly tax and wage reports are
due by the last day of the month following the end of the cal-
endar quarter being reported. Calendar quarters end on March
31, June 30, September 30 and December 31 of each year.
Therefore, reports are due by April 30, July 31, October 31,
and January 31, respectively. Exceptions to the time and
manner of filing the report must be approved in advance by
the commissioner.

(e) Termination of business. Each employer who ceases
business or whose account is closed by the department must
immediately file:

(i) A tax report for the current calendar quarter which
covers tax payments due to the date such account is closed;

(ii) A report of employee's wages for the current calendar
quarter which includes all wages paid to the date such
account is closed.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 04-23-058, §
192-310-010, filed 11/15/04, effective 12/16/04. Statutory Authority:  RCW
50.12.070. 98-14-068, § 192-310-010, filed 6/30/98, effective 7/31/98.]

192-310-020WAC 192-310-020  Tax payments by employers—
RCW 50.24.010. (1) Taxes are payable quarterly.  Each quar-
terly payment must include the taxes due on all wages paid
during that calendar quarter.  Payments are due to the depart-
ment by the last day of the month following the end of the
calendar quarter for which such taxes have accrued.  Pay-
ments made by mail are considered paid on the postmarked
date.  If the last day of the month falls on a Sunday or a legal
holiday, the tax payment must be received or postmarked on
the next working day.

(2) Tax payments are due immediately when an
employer ceases business or the account is closed by the
department.  Taxes not paid immediately are delinquent, but
interest will not accrue until the first day of the second month
following the end of the calendar quarter for which such taxes
have accrued.
[Statutory Authority:  RCW 50.12.010 and 50.12.040.  98-14-068, § 192-
310-020, filed 6/30/98, effective 7/31/98.]

192-310-025WAC 192-310-025  Application of payments. (1) A
payment received with a tax report will be applied to the
quarter for which the report is filed. A payment exceeding the
legal fees, penalties, interests and taxes due for that quarter
will be applied to any other debt as provided in subsection
(2).  If no debt exists, a credit statement will be issued for any
overpayments.

(2) A payment received without a tax report will be
applied in the following order of priority, beginning with the
oldest quarter:

(a) Costs of audit and collection.
(b) Penalties for willful misrepresentation of payroll.
(c) Lien fees.
(d) Warrant fees.
(e) Late tax report penalty.
(f) Penalties for incomplete reporting or reporting using

incorrect format.
(g) Late tax payment penalty.
(h) Interest charges.
(i) Tax payments.

[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 04-23-058, §
192-310-025, filed 11/15/04, effective 12/16/04. Statutory Authority:  RCW
50.12.010 and 50.12.040.  98-14-068, § 192-310-025, filed 6/30/98, effec-
tive 7/31/98.]

192-310-030WAC 192-310-030  Reports and tax payments subject
to penalty. (1) Late tax reports.  An employer who files a
tax report as described in WAC 192-310-010 (2)(a) but does
not file it within the time frame prescribed in WAC 192-310-
010 (2)(c) is subject to a penalty of twenty-five dollars per
violation, unless the penalty is waived by the department.

(2) Incomplete tax reports. An employer is required to
file the report required by WAC 192-310-010 in a complete
manner and in the format required by the commissioner.
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(a) An "incomplete report" is defined as any report sub-
mitted by either a contributory or reimbursable employer
where:

(i) The entire wage report is not submitted timely; or
(ii) A required element is not reported (social security

number, name, hours worked, or wages paid); or
(iii) A significant number of employees are not reported;

or
(iv) A significant number of any given element is not

reported such as, but not limited to, missing social security
numbers, names, hours, wages; or

(v) Either the employer reference number or Unified
Business Identifier (UBI) number is not included with the tax
or wage report.

(b) An "incorrect format" means any report that is not
submitted in the format required by the commissioner under
WAC 192-310-010(c).

(3) Penalty for filing an incomplete or incorrect for-
mat tax report. An employer who fails to file a report
required by RCW 50.12.070 is subject to penalty as follows:

(a) Incomplete tax report. The penalty for filing an
incomplete tax report will be two hundred fifty dollars or ten
percent of the quarterly contributions for each occurrence,
whichever is less. When no quarterly tax is due and an
employer has submitted an incomplete report, the following
schedule will apply:

(b) Filing tax report in an incorrect format. The pen-
alty for filing a tax report in an incorrect format will be two
hundred fifty dollars or ten percent of the quarterly contribu-
tions for each occurrence, whichever is less. When no quar-
terly tax is due and an employer has submitted a tax report in
an incorrect format, the following schedule will apply:

(4) Knowingly misrepresenting amount of payroll. If
an employer knowingly misrepresents to the department the
amount of his or her payroll, upon which contributions under
this title are based, the employer is liable for a penalty of ten
times the difference between the contributions paid, if any,
and the amount of contributions the employer should have
paid for the period. This penalty is in addition to the amount
the employer should have paid. The employer is also liable to
the department for the reasonable expenses of auditing his or
her books and collecting such sums as provided in WAC 192-
340-100.

(5) Report of employee's wages.  Any decision to assess
a penalty for filing a late or incomplete report of employee's
wages as described in WAC 192-310-010 (2)(b) will be made
on an individual basis by the chief administrative officer of
the tax branch as provided in RCW 50.12.220.

(6) Delinquent tax payments.  For purposes of RCW
50.12.220, tax payments are delinquent as provided in WAC
192-310-020 and RCW 1.12.070. 

(7) Penalty waivers.  The department may, for good
cause, waive penalties in the following situations:

(a) The return was filed on time but inadvertently mailed
to another agency;

(b) The delinquency was due to an action of an employee
of the department, such as providing incorrect information to
the employer when the source can be identified, or not fur-
nishing proper forms to permit the filing of tax reports or the
payment of taxes on time;

(c) The delinquency was caused by the death or serious
illness, before the filing deadline, of the employer, a member
of the employer's immediate family, the employer's accoun-
tant, or a member of the accountant's immediate family;

(d) The delinquency was caused by the accidental
destruction of the employer's place of business or business
records; or

(e) The department finds the employer to be out of com-
pliance during an employer-requested audit, but the depart-
ment determines the employer made a good faith effort to
comply with all applicable laws and rules.

(8) Waiver requests.  A request for a waiver of penalties
must be written, contain all pertinent facts, be accompanied
by available proof, and be filed through a tax office. In all
cases the burden of proving the facts is on the employer.

(9) Extensions.  The department, for good cause, may
extend the due date for filing a report. The employer must
make a deposit with the department in an amount equal to the
estimated tax liability for the reporting period or periods for
which the extension is granted. This deposit will be credited
to the employer's account and applied to the employer's debt.
The amount of the deposit is subject to approval by the
department.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 04-23-058, §
192-310-030, filed 11/15/04, effective 12/16/04. Statutory Authority:  RCW
50.12.010 and 50.12.040.  98-14-068, § 192-310-030, filed 6/30/98, effec-
tive 7/31/98.]

192-310-035WAC 192-310-035   Employer reports—Failure to
report hours. (1) If an employer fails to report hours worked
and a former employee files for benefits, the benefits will be
based on the amount of hours calculated by using the state's
minimum wage (RCW 49.46.020) in effect at the time.

(2) If the employer subsequently produces the actual
hours worked, the employee's claim will be recalculated.

(3) In the event the claim is voided, or reduced, the orig-
inal claim amount will not be considered as an overpayment
against the claimant.
[Statutory Authority:  Chapters 34.05, 50.12 RCW and RCW 49.46.020. 99-
20-134, § 192-310-035, filed 10/6/99, effective 11/6/99.]

192-310-040WAC 192-310-040   Employer reports—Further
defining hours worked—RCW 50.12.070. This section
defines the hours that should be included on the employer’s
quarterly tax and wage report.

(1) Vacation pay. The employer will report the number
of hours an employee is on leave with pay. Cash payments
made in place of vacation time will not be counted as hours
worked.

(2) Sick leave pay. In accordance with RCW
50.04.330(1), any amount of payments made to the employee
covered under a qualified plan regarding sickness or accident
disability, insurance or annuities, medical or hospitalization
expenses in connection with sickness or accident disability,
death or retirement are not considered to be wages or com-

(i) First occurrence $75.00
(ii) Second occurrence $150.00
(iii) Third and subsequent occurrences $250.00

(i) First occurrence $150.00
(ii) Second and subsequent occurrences $250.00
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pensation. Neither hours nor wages are reportable. Under a
nonqualified plan, the wages and hours are reportable.

(3) Overtime. The employer will report the number of
hours actually worked for which overtime pay or compensa-
tory time is provided, without regard to the amount of wages
or compensation paid.

(4) Commissioned employees. An employer will report
the actual number of hours worked by employees paid by
commission.  In the absence of reliable time keeping records,
the employer will report a full-time commissioned employee
for 40 hours worked for each week in which any of their
duties were performed.

(5) Wages in lieu of notice. When an employee is paid
wages in lieu of notice, the employer will report the actual
number of hours that would have been for which they were
compensated.  Wages in lieu of notice compensates the
employee upon termination of service for the amount of
wages they would have earned during the specified period.

(6) Employees on salary. If a salaried employee works
other than the regular 40-hour week, the employer will report
the actual number of hours worked. In the absence of a reli-
able time keeping record, the employer will report a full-time
salaried employee for 40 hours each week they worked.

(7) Faculty employees. Faculty members of community
and technical colleges must teach at least 15 classroom or
laboratory hours to be considered full-time. A teaching load
of less than 15 hours of instruction is considered part-time.

(i) In the absence of reliable hourly information, an
employer will report the hours of instruction as part-time
using 35 hours as the base per week using the following com-
putation. For example, an instructor teaches 12 hours per
week. 12 hours divided by 15 hours equals 80%. 35 hours
times 80% equals 28 hours. The employer will report the 28
hours to the department on the employer’s quarterly tax and
wage report.

(ii) Any part-time salaried instructor who does not estab-
lish a valid claim because of this formula, may provide the
department with documentation of hours worked which
exceeds the reported hours by the employer.

(8) Severance pay. Employers will not report additional
hours worked for severance pay. Severance pay is reportable
and taxable because it is based on past service and compen-
sates the employee upon job separation.

(9) Payment in kind. The employer will report the
actual hours worked for performing services, which are com-
pensated only by payment in kind.

(10) Bonuses, tips and other gratuities. An employer
will not report additional hours for bonuses, tips or other gra-
tuities if they are received performing regular hours if
bonuses, tips and gratuities are the only sources of their com-
pensation.

(11) Fractions of hours. If the employee’s total number
of hours for the quarter results in a fraction amount, the total
figure will be rounded to the next higher number.
[Statutory Authority:  Chapters 34.05 and 50.12 RCW, RCW 50.12.070 and
50.04.330(1). 99-20-141, § 192-310-040, filed 10/6/99, effective 11/6/99.]

192-310-050WAC 192-310-050  Employer records. The commis-
sioner requires every employer to keep true and accurate
business, financial, and employment records which are

deemed necessary for the effective administration of chapter
50.12 RCW. 

Every employer shall with respect to each worker, make,
keep, and preserve original records containing all of the fol-
lowing information for four calendar years following the cal-
endar year in which employment occurred:

a. The name of each worker;
b. The Social Security number of each worker;
c. The beginning date of employment for each worker

and, if applicable, the separation date of employment of each
worker;

d. The basis upon which wages and/or remuneration are
paid to each worker;

e The location where such services were performed;
f. A summary time record for each worker showing the

calendar day or days of the week work was performed and the
actual number of hours worked each day;

g. The workers' total gross pay period earnings;
h. The specific sums withheld from the earnings of each

worker, and the purpose of each sum withheld to equate to net
pay; and

i. The cause for any discharge where a worker was sepa-
rated from the job due to discharge; or the cause of any quit
where a worker quit the job if the cause for the quit is known.
[Statutory Authority:  Chapters 34.05 and 50.12 RCW. 00-01-164, § 192-
310-050, filed 12/21/99, effective 1/21/00.  Formerly WAC 192-12-050
(part).]

192-310-055WAC 192-310-055  Employer records—Farm opera-
tor or farm labor contractor. The commissioner requires
every employer to keep true and accurate employment
records under chapter 50.12 RCW.

(1) Farm operators, or farm labor contractors must com-
ply with the rules set forth in WAC 192-310-050.

(2) Farm operators contracting with a crew leader or a
farm labor contractor must make, keep, and preserve, original
records containing the following information:

(a) The inclusive dates of the contract;
(b) The types of services performed; 
(c) The number of persons performing such services;
(d) The name of the contractor or crew leader; and
(e) Evidence of the farm labor contractor's license as

required under chapter 19.30 RCW.
[Statutory Authority:  Chapters 34.05 and 50.12 RCW. 00-01-166, § 192-
310-055, filed 12/21/99, effective 1/21/00.  Formerly WAC 192-12-050
(part).]

192-310-060WAC 192-310-060   Tips as wages. For the department
to make timely and accurate employer liability determina-
tions and unemployment insurance payments, tips as wages,
are those tips that an employee is required to report to the
employer by federal law.

(1) The employer must report tips each quarter on an "as
paid" basis. Tips are considered "paid" when the employee
reports them to the employer for federal income tax purposes;
or when they are distributed by the employer to the
employee.

(2) Tips are not considered wages for benefit calculation
purposes when the value has not been reported to the
employer.
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[Statutory Authority:  Chapters 34.05, 50.12 RCW and RCW 50.04.320. 99-
20-129, § 192-310-060, filed 10/6/99, effective 11/6/99.]

192-310-070WAC 192-310-070  Value of meals, lodging and in-
kind compensation. Relates to compensation paid for per-
sonal services including commissions and bonuses and the
cash value of all remuneration paid in any form other than
cash.

(1) The value of meals and/or lodging for the conve-
nience of the employer (i.e. provided by the employer, on the
employer’s premises, or as a condition of employment) is not
considered reportable compensation, unless it comprises
twenty-five percent, or more, of the employee's total pay per
pay period.

(2) Compensation for personal services paid in-kind, or
in any medium other than cash will be given its current pre-
vailing market value. This value will be considered as wages
in computing taxes due under unemployment insurance laws.
If any hiring contract fixes the value of such items, the value
will be considered the actual value.
[Statutory Authority:  Chapters 34.05, 50.12 RCW and RCW 50.04.320. 99-
20-130, § 192-310-070, filed 10/6/99, effective 11/6/99.]

192-310-100WAC 192-310-100   Posting of notices by employers.
(Relating to RCW 50.20.140). Employers who are responsi-
ble for unemployment insurance coverage of their employees
must post and maintain printed notices to individuals who are
employed by the employer. These notices inform the individ-
ual that this employer is liable for taxes under the Employ-
ment Security Act.

(1) The notices provide information to individuals who
may be unemployed about how to register for work, file
claims for benefits, and rights to benefits. The notices are to
be posted in conspicuous places close to the actual location
where the personal services are performed.

(2) The department will provide notices to employers.
[Statutory Authority:  Chapters 34.05, 50.12 RCW and RCW 50.20.140. 99-
20-133, § 192-310-100, filed 10/6/99, effective 11/6/99.]
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EXPERIENCE RATING AND BENEFIT CHARGING

WAC 
192-320-050 Requirements of partial successors—Chapter 50.29 

RCW.
192-320-055 Predecessor-successor transfers through intermediaries.
192-320-060 Delinquent predecessor taxes.
192-320-065 Relief of benefit charges.
192-320-070 Conditions for relief of benefit charges due to a volun-

tary quit.
192-320-075 Charges to the separating employer—RCW 50.29.021 

(2)(c).

192-320-050WAC 192-320-050  Requirements of partial succes-
sors—Chapter 50.29 RCW. (1) If you are a partial succes-
sor, you must return the partial transfer of experience letter
provided to you by the department within thirty days of the
mailing date. Your response must indicate the percentage of
operating assets transferred to you as the partial successor.

(2) If you do not return the letter within thirty days, you
will keep the tax rate class that was assigned to the predeces-
sor employer for the remainder of the rate year. However, in
the following calendar year you will receive the average
industry rate. You will keep this rate until you qualify for a
different rate in your own right.
[Statutory Authority:  RCW 50.12.010, 50.12.040. 00-05-068, § 192-320-
050, filed 2/15/00, effective 3/17/00.]

192-320-055WAC 192-320-055   Predecessor-successor transfers
through intermediaries. When operating assets are trans-
ferred from one employer to another by the use of an interme-
diary, whose function is to arrange, or facilitate, the transfer
process (RCW 50.04.320 and 50.29.062) – the existence of a
predecessor-successor relationship will be determined on a
case-by-case basis by the department. The fact that an inter-
mediary was used does not preclude the existence of a prede-
cessor-successor relationship.

In determining if a predecessor-successor relationship
exists, the department will consider the:

a. Intent of the parties involved; and
b. Economic reality of the transactions, as opposed to the

strict legal format of the multiple transfers.
[Statutory Authority:  Chapters 34.05, 50.12 RCW, RCW 50.04.320 and
50.29.062. 99-20-131, § 192-320-055, filed 10/6/99, effective 11/6/99.]

192-320-060WAC 192-320-060  Delinquent predecessor taxes.
RCW 50.29.062 provides that a successor employer, defined
in WAC 192-300-050, will be assigned the tax rate of the pre-
decessor employer. If the successor employer has been
assigned the maximum tax rate due to late or nonpayment of
taxes to the department by the predecessor employer; they
may receive a lower rate upon completion of the following:

a. Submit a written request to the department; and
b. Payment of delinquent tax payments by the cut-off

date of September 30th; or
c. If the purchase was finalized after September 30th and

all reports and any taxes due are submitted within thirty (30)
days of escrow closure, or purchase of the business.

The successor employer will receive the tax rate of the
predecessor employer as if the taxes had been paid timely.
The successor will keep this rate until eligible under experi-
ence rating statutes for a different rate.
[Statutory Authority:  Chapters 34.05, 50.12 RCW and portion of RCW
50.29.062. 00-01-165, § 192-320-060, filed 12/21/99, effective 1/21/00.
Formerly WAC 192-12-076.]

192-320-065

WAC 192-320-065  Relief of benefit charges. For pur-
poses of RCW 50.20.020(2) a contribution-paying nonlocal
government base year employer may request relief from cer-
tain benefit charges which result from the payment of bene-
fits to an individual.

(1) Employer added to a monetary determination as
the result of a redetermination. The employer's request for
relief of benefit charges must be received or postmarked
within thirty (30) days of mailing the notification of redeter-
mination (Notice to Base Year Employer - EMS 166).

(2) Timely response. The commissioner may consider a
request for relief of benefit charges that has not been received
or postmarked within thirty (30) days as timely if the
employer establishes good cause for the untimely response.

(3) Additional information.
(a) The employer shall provide the information

requested by the department within thirty (30) days of the
mailing date of the department's request.

(b) It shall be the responsibility of the employer to pro-
vide all pertinent facts to the satisfaction of the department to
make a determination of relief of benefits charges, or good
cause for failure to respond in a timely manner.

(c) Failure to respond within thirty (30) days will result
in a denial of the employer's request for relief of benefit
charges unless the employer establishes good cause for the
untimely response.

(4) Denial and appeal of request. Any denial of a
request for relief of benefit charges shall be in writing and
will be the basis of appeal pursuant to RCW 50.32.050.
[Statutory Authority:  Chapter 34.05 RCW and RCW 50.20.020(2). 00-01-
167, § 192-320-065, filed 12/21/99, effective 1/21/00.]

192-320-070

WAC 192-320-070  Conditions for relief of benefit
charges due to a voluntary quit. (1) For claims with an
effective date prior to January 4, 2004, a contribution-paying
nonlocal government base year employer, who has not been
granted relief of charges under RCW 50.29.020(3) may
request relief of charges for a voluntary quit not attributable
to the employer under RCW 50.29.020(4) and WAC 192-
320-065.

(2) For claims with an effective date on or after January
4, 2004, a contribution-paying nonlocal government base
year employer, who has not been granted relief of charges
under RCW 50.29.021(3), may request relief of charges for a
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voluntary quit not attributable to the employer under RCW
50.29.021(4) and WAC 192-320-065.

(3) Reasons for a voluntary quit not attributable to
the employer.  A claimant may have been denied unemploy-
ment benefits for voluntarily quitting work without good
cause, but subsequently requalify for unemployment benefits
through work and earnings. Even if the claimant has requali-
fied for benefits, the following reasons for leaving work will
be considered reasons not attributable to the employer:

(a) The claimant's illness or disability or the illness, dis-
ability or death of a member(s) of the claimant's immediate
family;

(b) The claimant's domestic responsibilities;
(c) Accepting a job with another employer;
(d) Relocating for a spouse's employment;
(e) Starting or resuming school or training;
(f) Being in jail;
(g) The distance to the job site when the job was

accepted and the distance at the time of the quit remained the
same, or the job location may have changed; but the distance
traveled or difficulty of travel was not increased;

(h) Being dissatisfied with wages, hours or other work-
ing conditions generally known when the job was accepted;
and the working conditions are determined suitable for the
occupation in the claimant's labor market.

(4) Reasons for a voluntary quit considered attribut-
able to employer are those work-related factors of such a
compelling nature as to cause a reasonably prudent person to
leave employment. The work factors must have been reported
to the employer if the employer has reasons not to be aware
of the conditions, and the employer failed to improve the fac-
tors within a reasonable period of time. The reason for quit-
ting may or may not have been determined good cause for
voluntarily leaving work under RCW 50.20.050. For benefit
charging purposes, however, such work-related factors may
include, but are not limited to:

(a) Change in work location which causes an increase in
distance and/or difficulty of travel, but only if it is clearly
greater than is customary for workers in the individual's clas-
sification and labor market;

(b) Deterioration of work site safety provided the
employee has reported such safety deterioration to the
employer; and the employer has failed to correct the hazards
within a reasonable period of time;

(c) Employee skills no longer required for the job;
(d) Unreasonable hardship on the health or morals of the

employee;
(e) Reductions in hours;
(f) Reduction in pay;
(g) Notification of impending layoff; and
(h) Such other work-related factors as the commissioner

may deem pertinent.
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 04-23-058, §
192-320-070, filed 11/15/04, effective 12/16/04. Statutory Authority:  RCW
50.12.010, 50.12.040. 00-05-069, § 192-320-070, filed 2/15/00, effective
3/17/00.]

192-320-075WAC 192-320-075  Charges to the separating
employer—RCW 50.29.021 (2)(c). (1) If a claimant volun-
tarily quits work to accept a job with a new employer, one
hundred percent of benefits paid on the claim will be charged

to the new employer when this new employer is the claim-
ant's last employer, a base period employer, and a contribu-
tion-paying employer.

(2) If a claimant quits work because of the working con-
ditions listed in this subsection, the employer from whom the
separation occurred will be charged for one hundred percent
of benefits paid on the claim if the employer is the claimant's
last employer, a base period employer, and a contribution-
paying employer. These working conditions include:

(a) A reduction in the individual's usual compensation of
twenty-five percent or more under WAC 192-150-115;

(b) A reduction in the individual's usual hours of twenty-
five percent or more under WAC 192-150-120;

(c) A change in the work location which caused a sub-
stantial increase in distance or difficulty of travel under WAC
192-150-125;

(d) A deterioration in the individual's worksite safety
under WAC 192-150-130;

(e) Illegal activities in the individual's worksite under
WAC 192-150-135; or

(f) The individual's usual work was changed to work that
violates the individual's religious convictions or sincere
moral beliefs under WAC 192-150-140.

(3) Benefits based on wages paid by the following enti-
ties will not be charged to the experience-rating account of
the separating employer as described in subsections (1) and
(2) if they were earned:

(a) In another state;
(b) From a local government employer;
(c) From the federal government; or
(d) From any branch of the United States military.

[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 04-23-058, §
192-320-075, filed 11/15/04, effective 12/16/04.]
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COLLECTIONS AND REFUNDS 

WAC 
192-330-100 Adjustments and refunds—Reduction of refund if 

wages reported in error—RCW 50.24.150.
192-330-110 Delinquencies.
192-330-150 Tribes and tribal entities—RCW 50.50.040.
192-330-155 Notification to tribes.

192-330-100WAC 192-330-100  Adjustments and refunds—
Reduction of refund if wages reported in error—RCW
50.24.150. An employer may file a written request for refund
of, or adjustment to, contributions, interest, or penalties
within three years of the date they were paid. The commis-
sioner may also make refunds or adjustments using his/her
own initiative.

When the wages of an employee have been reported in
error and the department has paid a claimant benefits based
on those wages, any request for refund of the tax will be off-
set by the amount of benefits paid. If there is any refund of
taxes due the employer, it will be reduced by the amount of
benefits paid against the claim(s) and any associated wages.
[Statutory Authority:  RCW 50.12.010, 50.12.040. 00-05-066, § 192-330-
100, filed 2/15/00, effective 3/17/00.]

192-330-110WAC 192-330-110  Delinquencies. RCW 50.29.025
(1)(f)(i) and (2)(c)(i) specifies the tax rate that shall be
charged to employers who have failed to pay their contribu-
tions and who are not in compliance with a deferred payment
contract. The tax rate established by that section shall also be
assigned to a reimbursable employer (one who makes pay-
ments in lieu of contributions) who is delinquent in its pay-
ments and elects or is required to become a contribution-pay-
ing employer.
[Statutory Authority:  RCW 50.12.010, 50.12.040. 03-22-032, § 192-330-
110, filed 10/28/03, effective 11/28/03.]

192-330-150WAC 192-330-150  Tribes and tribal entities—RCW
50.50.040. (1) In any revocation action, the department will
treat the entire tribe as a single entity. If any tribal entity or
unit becomes delinquent, the entire tribe will be treated as
delinquent. If any entity of the tribe is a contribution-paying
employer and is delinquent, the entire tribe will be treated as
a contribution-paying employer and will be subject to revoca-
tion of coverage.

(2) The ninety and one hundred eighty day response peri-
ods begin with the date the tax statement is mailed to the
employer by the department.
[Statutory Authority:  RCW 50.12.010, 50.12.040. 03-22-032, § 192-330-
150, filed 10/28/03, effective 11/28/03.]

192-330-155WAC 192-330-155  Notification to tribes. (1) A copy
of any notice of payment or reporting delinquency required
by RCW 50.50.050, issued to a tribe or tribal unit, will be
provided to the tribal chairperson and to such other person(s)
designated by the tribe or tribal unit.

(2) The tribe will be responsible for notifying its employ-
ees of the potential loss of coverage.
[Statutory Authority:  RCW 50.12.010, 50.12.040. 03-22-032, § 192-330-
155, filed 10/28/03, effective 11/28/03.]
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Chapter 192-340 Chapter 192-340 WAC
AUDITS AND TECHNICAL ASSISTANCE

WAC 
192-340-010 Field audit expansion.
192-340-100 Reasonable audit expenses—RCW 50.12.220 (1)(b).

192-340-010WAC 192-340-010  Field audit expansion. The depart-
ment's audit expansion requirements are as follows:

(1) If underreported or overreported wages for employ-
ees originally reported and/or new workers are discovered in
the audit year, the department may expand to subsequent
year(s).  Subsequent year(s) and/or quarter(s) means up to the
most recently completed calendar quarters where the tax and
wages are reported.

(2) When the department feels there are facts that indi-
cate that the employer has made a conscious effort to avoid
taxation, the audit period may be expanded within statutory
limitations.

(3) In the post audit interview, it is the responsibility of
the department to ensure that audit exceptions are discussed
and future reporting requirements are understood by the
entity being audited.
[Statutory Authority:  RCW 50.12.010, 50.12.040. 00-05-065, § 192-340-
010, filed 2/15/00, effective 3/17/00.]

192-340-100WAC 192-340-100  Reasonable audit expenses—
RCW 50.12.220 (1)(b). Reasonable expenses for auditing an
employer's books and collecting taxes may include:

(1) Salaries and benefits based on the payrolls docu-
mented for state staff conducting the audit (including report-
ing and follow-up costs);

(2) Communication costs such as telephone charges for
arranging the audit, e-mails, mail or similar communication
services;

(3) Travel costs for expenses such as transportation,
lodging, subsistence and related items incurred by state
employees traveling for the purpose of conducting the audit.
Such costs may be charged on an actual cost basis or on a per
diem or mileage basis in lieu of actual costs incurred, or on a
combination of the two, provided the method used is applied
to an entire trip, and results in charges consistent with those
normally allowed by the department; 

(4) Customary standard commercial airfare costs (coach
or equivalent);

(5) Costs for materials and supplies (including the costs
of producing reports and audit findings);

(6) Equipment costs necessary for conducting the audit;
(7) Collection costs, including court costs, lien and war-

rant fees, and related costs; and
(8) Other costs which the department establishes that are

directly related to the audit or collection of the penalty (i.e.
appeal costs).
[Statutory Authority:  RCW 50.12.010, 50.12.040, 50.12.042. 04-23-058, §
192-340-100, filed 11/15/04, effective 12/16/04.]
[Title 192 WAC—p. 86] (2005 Ed.)
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ADMINISTRATIVE HEARINGS, OFFICE OF

Chapters 
10-04 Agency organization—Public records.
10-08 Model rules of procedure.
10-12 Compliance with State Environmental 

Policy Act.
10-16 Complaint procedures.
10-20 Firearms and weapons in administrative 

hearings.
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Chapter 10-04 Chapter 10-04 WAC
AGENCY ORGANIZATION—PUBLIC RECORDS

WAC 
10-04-010 Purpose.
10-04-020 Function—Organization—Offices.
10-04-030 Public records—Availability.
10-04-040 Public records—Officer.
10-04-050 Requests for public records.
10-04-060 Copying fees.
10-04-070 Exemptions.
10-04-080 Review of denials of public records request.
10-04-090 Protection of public records.

10-04-010WAC 10-04-010  Purpose. The purpose of this chapter
is to provide rules implementing RCW 42.17.250 et seq. for
the office of administrative hearings.
[Statutory Authority:  RCW 34.05.020, 34.12.030 and 42.17.250. 99-20-115,
§ 10-04-010, filed 10/6/99, effective 11/6/99. Statutory Authority:  RCW
34.04.020 and 47.17.250 - 47.17.320 [42.17.250 - 42.17.320]. 82-22-052
(Order 3), § 10-04-010, filed 11/1/82.]

10-04-020WAC 10-04-020  Function—Organization—Offices.
The office of administrative hearings conducts impartial
administrative hearings for state agencies and local govern-
ments pursuant to chapter 34.12 RCW. The office is under
the direction of the chief administrative law judge.

Administrative law judges preside over hearings in adju-
dicative proceedings and issue initial or final orders, includ-
ing findings of fact and conclusions of law. 

The administrative office is located at 919 Lakeridge
Way SW, 2nd Floor, P.O. Box 42488, Olympia, Washington,
98504-2488. The office hours are 8:00 a.m. to noon and 1:00
p.m. to 5:00 p.m., Monday through Friday except legal holi-
days. Administrative law judges are assigned to field offices
located in Everett, Olympia, Seattle, Spokane, Vancouver,
and Yakima. Each office is headed by a senior administrative
law judge.

All written communications by parties pertaining to a
particular case shall be filed with the field office, if any,
assigned to the case, and otherwise with the chief administra-
tive law judge or designee at the administrative office.
[Statutory Authority:  RCW 34.05.020, 34.12.030 and 42.17.250. 99-20-115,
§ 10-04-020, filed 10/6/99, effective 11/6/99. Statutory Authority:  RCW
42.17.250 [(1)](a). 93-10-098, § 10-04-020, filed 5/5/93, effective 6/5/93.
Statutory Authority:  RCW 42.17.250 and 34.05.220 (1)(b). 89-13-036
(Order 6), § 10-04-020, filed 6/15/89. Statutory Authority:  RCW 42.17.250
and 34.04.020. 85-22-032 (Order 4), § 10-04-020, filed 10/31/85. Statutory
Authority:  RCW 34.04.020 and 47.17.250 - 47.17.320 [42.17.250 -
42.17.320]. 82-22-052 (Order 3), § 10-04-020, filed 11/1/82.]

10-04-030WAC 10-04-030  Public records—Availability. Public
records are available for public inspection and copying
except as otherwise provided under chapter 42.17 RCW and
these rules.
[Statutory Authority:  RCW 34.05.020, 34.12.030 and 42.17.250. 99-20-115,
§ 10-04-030, filed 10/6/99, effective 11/6/99. Statutory Authority:  RCW
34.04.020 and 47.17.250 - 47.17.320 [42.17.250 - 42.17.320]. 82-22-052
(Order 3), § 10-04-030, filed 11/1/82.]

10-04-040WAC 10-04-040  Public records—Officer. The public
records officer for the administrative office shall be the exec-
utive assistant. For those records maintained at field office
locations, the public records officer shall be the senior admin-
istrative law judge.
[Statutory Authority:  RCW 34.05.020, 34.12.030 and 42.17.250. 99-20-115,
§ 10-04-040, filed 10/6/99, effective 11/6/99. Statutory Authority:  RCW
34.04.020 and 47.17.250 - 47.17.320 [42.17.250 - 42.17.320]. 82-22-052
(Order 3), § 10-04-040, filed 11/1/82.]

10-04-050WAC 10-04-050  Requests for public records. (1)
Members of the public may inspect or obtain copies of public
records in accordance with chapter 42.17 RCW by submitting
a written request to the public records officer (or designee)
during office hours. The office shall provide a form for sub-
mitting a request for public records.  The request shall
include the following information:

(a) The name of the person requesting the record;
(b) The date on which the request was made;
(c) The nature of the request;
(d) An appropriate description of the record requested;

and
(e) Where and how to deliver the record requested.
(2) The public records officer shall assist the member of

the public in appropriately identifying the public record
requested.
[Statutory Authority:  RCW 34.05.020, 34.12.030 and 42.17.250. 99-20-115,
§ 10-04-050, filed 10/6/99, effective 11/6/99. Statutory Authority:  RCW
34.04.020 and 47.17.250 - 47.17.320 [42.17.250 - 42.17.320]. 82-22-052
(Order 3), § 10-04-050, filed 11/1/82.]

10-04-060WAC 10-04-060  Copying fees. No fee shall be charged
for the inspection of public records. The office shall charge a
fee of fifteen cents per page of copy for providing copies of
public records and for the use of the office's copy equipment,
including electronic telefacsimile transmission, plus the
actual postage or delivery charge. Fees may be waived for
minimal copies.
[Statutory Authority:  RCW 34.05.020, 34.12.030 and 42.17.250. 99-20-115,
§ 10-04-060, filed 10/6/99, effective 11/6/99. Statutory Authority:  RCW
42.17.250 and 34.05.220 (1)(b). 89-13-036 (Order 6), § 10-04-060, filed
6/15/89. Statutory Authority:  RCW 34.04.020 and 47.17.250 - 47.17.320
[42.17.250 - 42.17.320]. 82-22-052 (Order 3), § 10-04-060, filed 11/1/82.]

10-04-070WAC 10-04-070  Exemptions. (1) The office reserves
the right to determine that a public record requested in accor-
dance with the procedures outlined in WAC 10-04-050 is
exempt under the provisions of chapter 42.17 RCW or other
law.

(2) In addition, pursuant to RCW 42.17.260(1), the
office reserves the right to delete identifying details when it
makes available or publishes any public record in any cases
where there is reason to believe that disclosure of such details
would be an invasion of personal privacy protected by chap-
[Title 10 WAC—p. 88] (2005 Ed.)
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ter 42.17 RCW. The public records officer will fully justify
such deletion in writing.

(3) All denials of requests for public records must be
accompanied by a written statement specifying the reason for
the denial, including a statement of the specific exemption
authorizing the withholding of the record and a brief explana-
tion of how the exemption applies to the records withheld.
[Statutory Authority:  RCW 34.05.020, 34.12.030 and 42.17.250. 99-20-115,
§ 10-04-070, filed 10/6/99, effective 11/6/99. Statutory Authority:  RCW
34.04.020 and 47.17.250 - 47.17.320 [42.17.250 - 42.17.320]. 82-22-052
(Order 3), § 10-04-070, filed 11/1/82.]

10-04-080WAC 10-04-080  Review of denials of public records
request. (1) A person whose request for a public record has
been denied may petition for prompt review of the denial by
submitting a written request for review. The written request
shall specifically refer to the written statement by the public
records officer or other staff member which constituted or
accompanied the denial.

(2) Immediately after receiving a written request for
review of a decision denying a public record, the public
records officer or other staff member denying the request
shall refer it to the chief administrative law judge or designee.
The chief administrative law judge or designee shall immedi-
ately consider the matter and affirm, modify, or reverse the
denial within two business days following the original denial.

(3) A person whose request for a public record has been
denied may request the attorney general to review the matter
pursuant to RCW 42.17.325.
[Statutory Authority:  RCW 34.05.020, 34.12.030 and 42.17.250. 99-20-115,
§ 10-04-080, filed 10/6/99, effective 11/6/99. Statutory Authority:  RCW
34.04.020 and 47.17.250 - 47.17.320 [42.17.250 - 42.17.320]. 82-22-052
(Order 3), § 10-04-080, filed 11/1/82.]

10-04-090WAC 10-04-090  Protection of public records. (1) No
person shall knowingly alter, deface, or destroy public
records of the office.

(2) Original copies of public records of the office shall
not be removed from the premises where maintained by the
office.

(3) Care and safekeeping of public records of the office,
furnished pursuant to a request for inspection or copying,
shall be the sole responsibility of the requestor.

(4) Records furnished for public inspection or copying
shall be returned in good condition and in the same file
sequence or organization as when furnished.

(5) Persons requesting, inspecting, or copying public
records shall not disrupt the office.
[Statutory Authority:  RCW 34.05.020, 34.12.030 and 42.17.250. 99-20-115,
§ 10-04-090, filed 10/6/99, effective 11/6/99. Statutory Authority:  RCW
34.04.020 and 47.17.250 - 47.17.320 [42.17.250 - 42.17.320]. 82-22-052
(Order 3), § 10-04-090, filed 11/1/82.]
(2005 Ed.) [Title 10 WAC—p. 89]



Chapter 10-08 Chapter 10-08 WAC
MODEL RULES OF PROCEDURE

WAC 
10-08-001 Declaration of purpose.
10-08-035 Adjudicative proceedings—Application.
10-08-040 Adjudicative proceedings—Notice of hearing.
10-08-045 Adjudicative proceedings—Notice to limited-English-

speaking parties.
10-08-050 Adjudicative proceedings—Assignment of administra-

tive law judge—Motion of prejudice.
10-08-080 Computation of time.
10-08-083 Notice of appearance.
10-08-085 Consolidation of proceedings.
10-08-090 Adjudicative proceedings—Continuances.
10-08-110 Adjudicative proceedings—Filing and service of 

papers.
10-08-120 Adjudicative proceedings—Subpoenas.
10-08-130 Adjudicative proceedings—Prehearing conference.
10-08-135 Summary judgment.
10-08-140 Adjudicative proceedings—Evidence.
10-08-150 Adjudicative proceedings—Interpreters.
10-08-160 Adjudicative proceedings—Testimony under oath or 

affirmation.
10-08-170 Adjudicative proceedings—Reporting—Recording.
10-08-180 Adjudicative proceedings—Teleconference hearings.
10-08-190 Adjudicative proceedings—Cameras—Recording 

devices.
10-08-200 Adjudicative proceedings—Presiding officer.
10-08-210 Adjudicative proceedings—Initial or final order.
10-08-211 Adjudicative proceedings—Petition for review and 

replies.
10-08-215 Adjudicative proceedings—Reconsideration.
10-08-217 Shortened record on petition for review or appeal.
10-08-219 Correction of transcript.
10-08-220 Other law.
10-08-230 Informal settlements.
10-08-250 Declaratory orders—Form, content and filing.
10-08-251 Declaratory orders—Procedural rights of persons in 

relation to petition.
10-08-252 Declaratory orders—Disposition of petition.

DISPOSITION OF SECTIONS FORMERLY
CODIFIED IN THIS CHAPTER

10-08-010 Application of chapter 10-08 WAC. [Statutory Author-
ity:  RCW 34.04.020 and 34.04.022. 82-22-052 (Order
3), § 10-08-010, filed 11/1/82.] Repealed by 89-13-036
(Order 6), filed 6/15/89.  Statutory Authority:  RCW
34.05.250.

10-08-020 Scope of chapter 10-08 WAC. [Statutory Authority:
RCW 34.04.020 and 34.04.022. 82-22-052 (Order 3), §
10-08-020, filed 11/1/82.] Repealed by 89-13-036
(Order 6), filed 6/15/89.  Statutory Authority:  RCW
34.05.250.

10-08-030 Definitions. [Statutory Authority:  RCW 34.04.020 and
34.04.022. 82-22-052 (Order 3), § 10-08-030, filed
11/1/82.] Repealed by 89-13-036 (Order 6), filed
6/15/89.  Statutory Authority:  RCW 34.05.250.

10-08-060 Intervention. [Statutory Authority:  RCW 34.04.020 and
34.04.022. 82-22-052 (Order 3), § 10-08-060, filed
11/1/82.] Repealed by 89-13-036 (Order 6), filed
6/15/89.  Statutory Authority:  RCW 34.05.250.

10-08-260 Petition for rulemaking—Form, content and filing.
[Statutory Authority:  RCW 34.05.250. 89-13-036
(Order 6), § 10-08-260, filed 6/15/89.] Repealed by 99-
20-115, filed 10/6/99, effective 11/6/99. Statutory
Authority:  RCW 34.05.020, 34.05.250,  34.12.030 and
34.12.080.

10-08-261 Petition for rulemaking—Consideration and disposition.
[Statutory Authority:  RCW 34.05.250. 89-13-036
(Order 6), § 10-08-261, filed 6/15/89.] Repealed by 99-
20-115, filed 10/6/99, effective 11/6/99. Statutory
Authority:  RCW 34.05.020,  34.05.250, 34.12.030 and
34.12.080.

10-08-001WAC 10-08-001  Declaration of purpose. (1) Chapter
10-08 WAC contains the model rules of procedure which
RCW 34.05.250 requires the chief administrative law judge
to adopt for use by as many agencies as possible. The model
rules deal with general functions and duties performed in
common by the various agencies. The model rules supple-
ment Administrative Procedure Act provisions which contain
grants of rulemaking authority to agencies. It is not the pur-
pose of the model rules to duplicate all procedural provisions
of the Administrative Procedure Act. This chapter sets forth
general rules applicable to proceedings before many state
agencies. It should be read in conjunction with the provisions
of the Administrative Procedure Act (chapter 34.05 RCW)
and with any administrative rules governing adjudicative pro-
ceedings which have been adopted by the particular agency.

(2) Except to the extent an agency is excluded from
chapter 34.05 RCW or parts of chapter 34.05 RCW, each
agency must adopt as much of the model rules as is reason-
able under its circumstances. Any agency adopting a rule of
procedure that differs from these model rules must include in
the order of adoption a finding stating the reasons for vari-
ance.

(3) Adoption of these 1999 amendments to the model
rules does not invalidate any variances in rules adopted by
agencies between the effective date of the 1988 amendments
to the Administrative Procedure Act and the effective date of
these 1999 amendments to the model rules.

(4) In the absence of other rules to the contrary, these
model rules shall govern any adjudicative proceedings under
the Administrative Procedure Act.
[Statutory Authority:  RCW 34.05.020, 34.05.250, 34.12.030 and 34.12.080.
99-20-115, § 10-08-001, filed 10/6/99, effective 11/6/99. Statutory Author-
ity:  RCW 34.05.250. 89-13-036 (Order 6), § 10-08-001, filed 6/15/89.]

10-08-035WAC 10-08-035  Adjudicative proceedings—Appli-
cation. An application for an adjudicative proceeding may be
on a form provided by the agency for that purpose or in other
writing signed by the applicant or the applicant's representa-
tive. The application for an adjudicative proceeding should
specify the issue to be decided in the proceeding.
[Statutory Authority:  RCW 34.05.020, 34.05.250, 34.12.030 and 34.12.080.
99-20-115, § 10-08-035, filed 10/6/99, effective 11/6/99. Statutory Author-
ity:  RCW 34.05.250. 89-13-036 (Order 6), § 10-08-035, filed 6/15/89.]

10-08-040WAC 10-08-040  Adjudicative proceedings—Notice
of hearing. (1) In any adjudicative proceeding all parties
shall be served with a notice of hearing within the time
required by law governing the respective agency or proceed-
ing. If there is no requirement under other law, all parties
shall be served with a notice of hearing not less than seven
days before the date set for the hearing. The notice shall
include the information specified in RCW 34.05.434. If the
hearing is to be conducted by teleconference call, the notice
shall so state.
[Title 10 WAC—p. 90] (2005 Ed.)
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(2) The notice shall state that if a limited-English-speak-
ing or hearing impaired party or witness needs an interpreter,
a qualified interpreter will be appointed and there will be no
cost to the party or witness. The notice shall include a form
for a party to indicate whether the party needs an interpreter
and to identify the primary language or hearing impaired sta-
tus of the party.

(3) Defects in the notice may not be waived unless:
(a) The presiding officer determines that the waiver has

been made knowingly, voluntarily and intelligently;
(b) The party's representative, if any, consents; and
(c) If a party is an impaired person, the waiver is

requested through the use of a qualified interpreter.
[Statutory Authority:  RCW 34.05.020, 34.05.250, 34.12.030 and 34.12.080.
99-20-115, § 10-08-040, filed 10/6/99, effective 11/6/99. Statutory Author-
ity:  RCW 34.05.250. 89-13-036 (Order 6), § 10-08-040, filed 6/15/89. Stat-
utory Authority:  RCW 34.04.022 and chapter 2.42 RCW. 85-22-032 (Order
4), § 10-08-040, filed 10/31/85. Statutory Authority:  RCW 34.04.020 and
34.04.022. 82-22-052 (Order 3), § 10-08-040, filed 11/1/82.]

10-08-045WAC 10-08-045  Adjudicative proceedings—Notice
to limited-English-speaking parties. (1) When an agency is
notified or otherwise made aware that a limited-English-
speaking person is a party in an adjudicative proceeding, all
notices concerning the hearing, including notices of hearing,
continuance, and dismissal, either:

(a) Shall be written in the primary language of the party;
or

(b) Shall include a notice in the primary language of the
party which describes the significance of the notice and how
the party may receive assistance in understanding and
responding to the notice.

(2) For purposes of this chapter, the term "limited-
English-speaking person" means any person involved in a
legal proceeding who cannot readily speak or understand the
English language. The term has the same meaning as "non-
English-speaking person" as defined in RCW 2.43.020.
[Statutory Authority:  RCW 34.05.020, 34.05.250, 34.12.030 and 34.12.080.
99-20-115, § 10-08-045, filed 10/6/99, effective 11/6/99. Statutory Author-
ity:  RCW 34.05.250. 89-13-036 (Order 6), § 10-08-045, filed 6/15/89.]

10-08-050WAC 10-08-050  Adjudicative proceedings—Assign-
ment of administrative law judge—Motion of prejudice.
(1) Whenever a state agency as defined in RCW 34.12.020(4)
conducts a hearing which is not presided over by officials of
the agency who are to render the final decision, the agency
shall use one of the following methods for requesting assign-
ment of an administrative law judge:

(a) Not less than twenty days prior to the date of the hear-
ing, notify the chief administrative law judge or his or her
designee of the date, time, and place of the hearing and
request assignment of an administrative law judge to preside
over the hearing, or

(b) File with the office of administrative hearings a copy
of the hearing file, which filing shall be deemed to be a
request for assignment of an administrative law judge to issue
the notice of hearing and preside over the hearing, or

(c) Schedule its hearings to be held at times and places
reserved and provided to the agency for that purpose by the
office of administrative hearings.

(2) Motions of prejudice with supporting affidavits
under RCW 34.12.050 must be filed at least three days prior

to the hearing or to any earlier stage of the adjudicative pro-
ceeding at which the administrative law judge may be
required to issue a discretionary ruling. If the notice of hear-
ing does not state the name of the presiding administrative
law judge, the chief administrative law judge or his or her
designee shall make such assignment at least five days prior
to the hearing and shall disclose the assignment to any party
or representative making inquiry. Subsequent motions of
prejudice filed by the same party in the same proceeding shall
be ruled upon by the chief administrative law judge or his or
her designee.
[Statutory Authority:  RCW 34.05.020, 34.05.250, 34.12.030 and 34.12.080.
99-20-115, § 10-08-050, filed 10/6/99, effective 11/6/99. Statutory Author-
ity:  RCW 34.05.250. 89-13-036 (Order 6), § 10-08-050, filed 6/15/89. Stat-
utory Authority:  RCW 34.04.020 and 34.04.022. 82-22-052 (Order 3), § 10-
08-050, filed 11/1/82.]

10-08-080WAC 10-08-080  Computation of time. In computing
any period of time prescribed or allowed by any applicable
statute or rule, the day of the act, event, or default after which
the designated period of time begins to run is not to be
included. The last day of the period so computed is to be
included, unless it is a Saturday, Sunday, or a legal holiday,
in which event the period runs until the end of the next day
which is neither a Saturday, Sunday, nor a holiday. When the
period of time prescribed or allowed is less than seven days,
intermediate Saturdays, Sundays, and holidays shall be
excluded in the computation.
[Statutory Authority:  RCW 34.04.020 and 34.04.022. 82-22-052 (Order 3),
§ 10-08-080, filed 11/1/82.]

10-08-083WAC 10-08-083  Notice of appearance. If a party is
represented, the representative should provide the presiding
officer and other parties with the representative's name,
address, and telephone number. The presiding officer may
require the representative to file a written notice of appear-
ance or to provide documentation that an absent party has
authorized the representative to appear on the party's behalf.
If the representative is an attorney admitted to practice in this
state, the attorney shall file a written notice of appearance and
shall file a notice of withdrawal upon withdrawal of represen-
tation.
[Statutory Authority:  RCW 34.05.020, 34.05.250, 34.12.030 and 34.12.080.
99-20-115, § 10-08-083, filed 10/6/99, effective 11/6/99.]

10-08-085WAC 10-08-085  Consolidation of proceedings. If
there are multiple adjudicative proceedings involving com-
mon issues or parties, upon motion of any party or upon his
or her own motion, the presiding officer may, in his or her
discretion, consolidate the proceedings.
[Statutory Authority:  RCW 34.05.020, 34.05.250, 34.12.030 and 34.12.080.
99-20-115, § 10-08-085, filed 10/6/99, effective 11/6/99.]

10-08-090WAC 10-08-090  Adjudicative proceedings—Contin-
uances. (1) Postponements, continuances, extensions of
time, and adjournments may be ordered by the presiding
officer on his or her own motion or may be granted on timely
request of any party, with notice to all other parties, if the
party shows good cause.

(2) A request for a continuance may be oral or written.
The party seeking the continuance shall notify all other par-
(2005 Ed.) [Title 10 WAC—p. 91]
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ties of the request. The request for a continuance shall state
whether or not all other parties agree to the continuance. If all
parties do not agree to the continuance, the presiding officer
shall promptly schedule a prehearing conference to receive
argument and to rule on the request.
[Statutory Authority:  RCW 34.05.020, 34.05.250, 34.12.030 and 34.12.080.
99-20-115, § 10-08-090, filed 10/6/99, effective 11/6/99. Statutory Author-
ity:  RCW 34.05.250. 89-13-036 (Order 6), § 10-08-090, filed 6/15/89. Stat-
utory Authority:  RCW 34.04.020 and 34.04.022. 82-22-052 (Order 3), § 10-
08-090, filed 11/1/82.]

10-08-110WAC 10-08-110  Adjudicative proceedings—Filing
and service of papers. (1) Filing.

(a) Papers required to be filed with the agency shall be
deemed filed upon actual receipt during office hours at any
office of the agency. Papers required to be filed with the pre-
siding officer shall be deemed filed upon actual receipt dur-
ing office hours at the office of the presiding officer.

(b) The following conditions apply for filing papers with
the presiding officer by fax:

(i) As used in this chapter, "fax" means electronic tele-
facsimile transmission.

(ii) Papers may be filed by fax with the presiding officer.
Filing by fax is perfected when a complete legible copy of the
papers is reproduced on the presiding officer's fax machine
during normal working hours, excluding weekends and holi-
days. If a transmission of papers commences after these
office hours, the papers shall be deemed filed on the next suc-
ceeding business day.

(iii) Any papers filed by fax with the presiding officer
should be accompanied by a cover page or other form identi-
fying the party making the transmission, listing the address,
telephone, and fax number of the party, identifying the adju-
dicative proceeding to which the papers relate, and indicating
the date of and the total number of pages included in the
transmission.

(iv) Papers filed by fax should not exceed fifteen pages
in length, exclusive of any cover page.

(v) The party attempting to file the papers by fax bears
the risk that the papers will not be timely received or legibly
printed, regardless of the cause. If the fax is not received in
legible form, it will be considered as if it had never been sent.

(vi) The original of any papers filed by fax should be
mailed to the presiding officer within twenty-four hours of
the time that the fax was sent. The presiding officer has dis-
cretion to require this.

(c) The filing of papers with the presiding officer by
electronic mail ("e-mail") is not authorized without the
express approval of the presiding officer and under such cir-
cumstances as the presiding officer allows.

(2) Service.
(a) All notices, pleadings, and other papers filed with the

presiding officer shall be served upon all counsel and repre-
sentatives of record and upon unrepresented parties or upon
their agents designated by them or by law.

(b) Service shall be made personally or, unless otherwise
provided by law, by first-class, registered, or certified mail;
by fax and same-day mailing of copies; or by commercial
parcel delivery company.

(c) Service by mail shall be regarded as completed upon
deposit in the United States mail properly stamped and

addressed. Service by fax shall be regarded as completed
upon production by the fax machine of confirmation of trans-
mission. Service by commercial parcel delivery shall be
regarded as completed upon delivery to the parcel delivery
company, properly addressed with charges prepaid.

(3) Proof of service.  Where proof of service is required
by statute or rule, filing the papers with the presiding officer,
together with one of the following, shall constitute proof of
service:

(a) An acknowledgement of service.
(b) A certificate that the person signing the certificate

served the papers upon all parties of record in the proceeding
by delivering a copy thereof in person to (names).

(c) A certificate that the person signing the certificate
served the papers upon all parties of record in the proceeding
by:

(i) Mailing a copy thereof, properly addressed with post-
age prepaid, to each party to the proceeding or his or her
attorney or authorized agent; or

(ii) Transmitting a copy thereof by fax, and on the same
day mailing a copy, to each party to the proceeding or his or
her attorney or authorized agent; or

(iii) Depositing a copy thereof, properly addressed with
charges prepaid, with a commercial parcel delivery company.
[Statutory Authority:  RCW 34.05.020, 34.05.250, 34.12.030 and 34.12.080.
99-20-115, § 10-08-110, filed 10/6/99, effective 11/6/99. Statutory Author-
ity:  RCW 34.05.250. 89-13-036 (Order 6), § 10-08-110, filed 6/15/89. Stat-
utory Authority:  RCW 34.04.020 and 34.04.022. 82-22-052 (Order 3), § 10-
08-110, filed 11/1/82.]

10-08-120WAC 10-08-120  Adjudicative proceedings—Subpoe-
nas. (1) Subpoenas shall be issued and enforced, and witness
fees paid, as provided in RCW 34.05.446 and 5.56.010.

(2) Every subpoena shall identify the party causing issu-
ance of the subpoena and shall state the name of the agency
and the title of the proceeding and shall command the person
to whom it is directed to attend and give testimony or produce
designated books, documents, or things under his or her con-
trol.

(a) A subpoena to a person to provide testimony at a
hearing shall specify the time and place set for hearing.

(b) A subpoena duces tecum requesting a person to pro-
duce designated books, documents, or things under his or her
control shall specify a time and place for producing the
books, documents, or things. That time and place may be the
time and place set for hearing, or another reasonably conve-
nient time and place in advance of the hearing.

(3) A subpoena may be served by any suitable person
over 18 years of age, by exhibiting and reading it to the wit-
ness, or by giving him or her a copy thereof, or by leaving
such copy at the place of his or her abode. When service is
made by any other person than an officer authorized to serve
process, proof of service shall be made by affidavit or decla-
ration under penalty of perjury.

(4) The presiding officer, upon motion made promptly
and in any event at or before the time specified in the sub-
poena for compliance therewith, may (a) quash or modify the
subpoena if it is unreasonable and oppressive or (b) condition
denial of the motion upon the advancement by the person in
whose behalf the subpoena is issued of the reasonable cost of
producing the books, papers, documents, or tangible things.
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[Statutory Authority:  RCW 34.05.020, 34.05.250, 34.12.030 and 34.12.080.
99-20-115, § 10-08-120, filed 10/6/99, effective 11/6/99. Statutory Author-
ity:  RCW 34.05.250. 89-13-036 (Order 6), § 10-08-120, filed 6/15/89. Stat-
utory Authority:  RCW 34.04.020 and 34.04.022. 82-22-052 (Order 3), § 10-
08-120, filed 11/1/82.]

10-08-130WAC 10-08-130  Adjudicative proceedings—Pre-
hearing conference. (1) The presiding officer upon his or her
own motion or upon request of a party may direct the parties
or their representatives to engage in a prehearing conference
or conferences to consider:

(a) Simplification of issues;
(b) The necessity or desirability of amendments to the

pleadings;
(c) The possibility of obtaining stipulations, admissions

of fact and admissions of the genuineness of documents
which will avoid unnecessary proof;

(d) Limitations on the number and consolidation of the
examination of witnesses;

(e) Procedural matters;
(f) Distribution of written testimony and exhibits to the

parties prior to the hearing;
(g) Such other matters as may aid in the disposition or

settlement of the proceeding.
(2) Prehearing conferences may be held by telephone

conference call or at a time and place specified by the presid-
ing officer.

(3) Following the prehearing conference, the presiding
officer shall issue an order reciting the action taken at the
conference, the amendments allowed to the pleadings, and
the agreements made by the parties concerning all of the mat-
ters considered. If no objection to such notice is filed within
ten days after the date such notice is mailed, it shall control
the subsequent course of the proceeding unless modified for
good cause by subsequent order.

(4) In any proceeding the presiding officer may, in his or
her discretion, conduct a conference prior to the taking of tes-
timony, or may recess the hearing for such conference, for the
purpose of carrying out the purpose of this rule. The presid-
ing officer shall state on the record the results of such confer-
ence.

(5) Nothing in this rule shall be construed to limit the
right of an agency to attempt informal settlement of an adju-
dicative proceeding at any time.
[Statutory Authority:  RCW 34.05.020, 34.05.250, 34.12.030 and 34.12.080.
99-20-115, § 10-08-130, filed 10/6/99, effective 11/6/99. Statutory Author-
ity:  RCW 34.05.250. 89-13-036 (Order 6), § 10-08-130, filed 6/15/89. Stat-
utory Authority:  RCW 34.04.020 and 34.04.022. 82-22-052 (Order 3), § 10-
08-130, filed 11/1/82.]

10-08-135WAC 10-08-135  Summary judgment. A motion for
summary judgment may be granted and an order issued if the
written record shows that there is no genuine issue as to any
material fact and that the moving party is entitled to judgment
as a matter of law.
[Statutory Authority:  RCW 34.05.020, 34.05.250, 34.12.030 and 34.12.080.
99-20-115, § 10-08-135, filed 10/6/99, effective 11/6/99.]

10-08-140WAC 10-08-140  Adjudicative proceedings—Evi-
dence. (1) All rulings upon objections to the admissibility of
evidence shall be made in accordance with the provisions of
RCW 34.05.452.

(2) Where practicable, the presiding officer may order:
(a) That all documentary evidence which is to be offered

during the hearing or portions of the hearing be submitted to
the presiding officer and to the other parties sufficiently in
advance to permit study and preparation of cross-examina-
tion and rebuttal evidence;

(b) That documentary evidence not submitted in advance
as required in (a) of this subsection be not received in evi-
dence in the absence of a clear showing that the offering party
had good cause for his or her failure to produce the evidence
sooner, unless it is submitted for impeachment purposes;

(c) That the authenticity of all documents submitted in
advance in a proceeding in which such submission is required
be deemed admitted unless written objection thereto is filed
prior to the hearing, except that a party will be permitted to
challenge such authenticity at a later time upon a clear show-
ing of good cause for failure to have filed such written objec-
tion.

(3) When portions only of a document are to be relied
upon, the offering party shall identify the pertinent excerpts
and state the purpose for which such materials will be
offered. Only the excerpts, in the form of copies, shall be
received in the record. However, the whole of the original
documents, except any portions containing confidential
material protected by law, shall be made available for exam-
ination and for use by all parties.

(4) No former employee of the agency shall appear,
except with the permission of the agency, as an expert wit-
ness on behalf of other parties in a proceeding in which he or
she previously took an active part in the investigation as a
representative of the agency.

(5) The refusal of a witness to answer any question
which has been ruled to be proper shall, in the discretion of
the presiding officer, be ground for striking all testimony pre-
viously given by such witness on related matter.

(6) Any party bound by a stipulation or admission of
record may, at any time prior to closure of the hearing, be per-
mitted to withdraw the same in whole or in part by showing
to the satisfaction of the presiding officer that such stipula-
tion or admission was made inadvertently or under a bona
fide mistake of fact contrary to the true fact and that its with-
drawal at the time proposed will not unjustly prejudice the
rights of other parties to the proceeding.
[Statutory Authority:  RCW 34.05.020, 34.05.250, 34.12.030 and 34.12.080.
99-20-115, § 10-08-140, filed 10/6/99, effective 11/6/99. Statutory Author-
ity:  RCW 34.05.250. 89-13-036 (Order 6), § 10-08-140, filed 6/15/89. Stat-
utory Authority:  RCW 34.04.020 and 34.04.022. 82-22-052 (Order 3), § 10-
08-140, filed 11/1/82.]

10-08-150WAC 10-08-150  Adjudicative proceedings—Inter-
preters. (1) When an impaired person as defined in chapter
2.42 RCW or a non-English-speaking person as defined in
chapter 2.43 RCW is a party or witness in an adjudicative
proceeding, the presiding officer shall appoint an interpreter
to assist the party or witness throughout the proceeding.
Appointment, qualifications, waiver, compensation, visual
recording, and ethical standards of interpreters in adjudica-
tive proceedings are governed by the provisions of chapters
2.42 and 2.43 RCW.

(2) Relatives of any participant in a proceeding and
employees of the agency involved in a proceeding shall not
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be appointed as interpreters in the proceeding. This subsec-
tion shall not prohibit the office of administrative hearings
from hiring an employee whose sole function is to interpret at
administrative hearings.

(3) The presiding officer shall make a preliminary deter-
mination that an interpreter is able in the particular proceed-
ing to interpret accurately all communication to and from the
impaired or non-English-speaking person. This determina-
tion shall be based upon the testimony or stated needs of the
impaired or non-English-speaking person, the interpreter's
education, certifications, and experience in interpreting for
contested cases or adjudicative proceedings, the interpreter's
understanding of the basic vocabulary and procedure
involved in the proceeding, and the interpreter's impartiality.
The parties or their representatives may question the inter-
preter as to his or her qualifications and impartiality.

(4) If at any time during the proceeding, in the opinion of
the impaired or non-English-speaking person, the presiding
officer or a qualified observer, the interpreter does not pro-
vide accurate and effective communication with the impaired
or non-English-speaking person, the presiding officer shall
appoint another interpreter.

(5) Mode of interpretation.
(a) Interpreters for non-English-speaking persons shall

use the simultaneous mode of interpretation where the presid-
ing officer and interpreter agree that simultaneous interpreta-
tion will advance fairness and efficiency; otherwise, the con-
secutive mode of foreign language interpretation shall be
used.

(b) Interpreters for hearing impaired persons shall use
the simultaneous mode of interpretation unless an intermedi-
ary interpreter is needed. If an intermediary interpreter is
needed, interpreters shall use the mode that the interpreter
considers to provide the most accurate and effective commu-
nication with the hearing impaired person.

(c) When an impaired or non-English-speaking person is
a party to a proceeding, the interpreter shall translate all state-
ments made by other hearing participants. The presiding
officer shall ensure that sufficient extra time is provided to
permit translation and the presiding officer shall ensure that
the interpreter translates the entire proceeding to the party to
the extent that the party has the same opportunity to under-
stand all statements made during the proceeding as a nonim-
paired or English-speaking party listening to uninterpreted
statements would have.

(6) An interpreter shall not, without the written consent
of the parties to the communication, be examined as to any
communication the interpreter interprets under circumstances
where the communication is privileged by law. An interpreter
shall not, without the written consent of the parties to the
communication, be examined as to any information the inter-
preter obtains while interpreting pertaining to any proceeding
then pending.

(7) The presiding officer shall explain to the non-
English-speaking party that a written decision or order will
be issued in English, and that the party may contact the inter-
preter for an oral translation of the decision and that the trans-
lation itself is at no cost to the party. The interpreter shall pro-
vide to the presiding officer and the party the interpreter's
telephone number. The telephone number shall be attached to
the decision or order mailed to the party. A copy of the deci-

sion or order shall also be mailed to the interpreter for use in
translation.

(8) If the party has a right to review of the order or deci-
sion, the presiding officer shall orally inform the party during
the hearing of the right and of the time limits to request
review.

(9) The agency involved in the hearing shall pay inter-
preter fees and expenses.
[Statutory Authority:  RCW 34.05.020, 34.05.250, 34.12.030 and 34.12.080.
99-20-115, § 10-08-150, filed 10/6/99, effective 11/6/99. Statutory Author-
ity:  RCW 34.05.250. 93-10-097, § 10-08-150, filed 5/5/93, effective 6/5/93;
89-13-036 (Order 6), § 10-08-150, filed 6/15/89. Statutory Authority:  RCW
34.04.022 and chapter 2.42 RCW. 85-22-032 (Order 4), § 10-08-150, filed
10/31/85.]

10-08-160WAC 10-08-160  Adjudicative proceedings—Testi-
mony under oath or affirmation. (1) Every person called as
a witness in a hearing shall swear or affirm that the testimony
he or she is about to give in the hearing shall be the truth
according to the provisions of RCW 5.28.020 through
5.28.060. If the witness is testifying from outside the jurisdic-
tion, the presiding officer may require the witness to agree to
be bound by the laws of the state of Washington for purposes
of the oath or affirmation.

(2) Every interpreter shall, before beginning to interpret,
take an oath that a true interpretation will be made to the per-
son being examined of all the proceedings in a language or in
a manner which the person understands, and that the inter-
preter will repeat the statements of the person being exam-
ined to the agency conducting the proceedings, in the English
language, to the best of the interpreter's skill and judgment.
[Statutory Authority:  RCW 34.05.020, 34.05.250, 34.12.030 and 34.12.080.
99-20-115, § 10-08-160, filed 10/6/99, effective 11/6/99. Statutory Author-
ity:  RCW 34.05.250. 89-13-036 (Order 6), § 10-08-160, filed 6/15/89. Stat-
utory Authority:  RCW 34.04.022 and chapter 2.42 RCW. 85-22-032 (Order
4), § 10-08-160, filed 10/31/85. Statutory Authority:  RCW 34.04.020 and
34.04.022. 82-22-052 (Order 3), § 10-08-160, filed 11/1/82.]

10-08-170WAC 10-08-170  Adjudicative proceedings—Report-
ing—Recording. All hearings shall be recorded by manual,
electronic, or other type of recording device.
[Statutory Authority:  RCW 34.05.250. 89-13-036 (Order 6), § 10-08-170,
filed 6/15/89. Statutory Authority:  RCW 34.04.020 and 34.04.022. 82-22-
052 (Order 3), § 10-08-170, filed 11/1/82.]

10-08-180WAC 10-08-180  Adjudicative proceedings—Tele-
conference hearings. (1) The presiding officer may conduct
all or part of the hearing by telephone, television, or other
electronic means, if the rights of the parties will not be preju-
diced and if each participant in the hearing has an opportunity
to participate in, to hear, and, if technically and economically
feasible, in the judgment of the presiding officer, to see the
entire proceeding while it is taking place. However, the pre-
siding officer shall grant the motion of any party showing
good cause for having the hearing conducted in person at a
rescheduled time.

(2) Documentary evidence shall be submitted in advance
as provided in WAC 10-08-140(2).
[Statutory Authority:  RCW 34.05.020, 34.05.250, 34.12.030 and 34.12.080.
99-20-115, § 10-08-180, filed 10/6/99, effective 11/6/99. Statutory Author-
ity:  RCW 34.05.250. 89-13-036 (Order 6), § 10-08-180, filed 6/15/89. Stat-
utory Authority:  RCW 34.12.080, 34.04.020 and 34.04.022. 87-13-036
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(Order 5), § 10-08-180, filed 6/15/87. Statutory Authority:  RCW 34.04.020
and 34.04.022. 82-22-052 (Order 3), § 10-08-180, filed 11/1/82.]

10-08-190WAC 10-08-190  Adjudicative proceedings—Cam-
eras—Recording devices. Photographic and recording
equipment shall be permitted at hearings; however, the pre-
siding officer may impose such conditions upon their use as
he or she deems necessary to prevent disruption of the hear-
ing.
[Statutory Authority:  RCW 34.05.250. 89-13-036 (Order 6), § 10-08-190,
filed 6/15/89. Statutory Authority:  RCW 34.04.020 and 34.04.022. 82-22-
052 (Order 3), § 10-08-190, filed 11/1/82.]

10-08-200WAC 10-08-200  Adjudicative proceedings—Presid-
ing officer. The presiding officer shall have authority to:

(1) Determine the order of presentation of evidence;
(2) Administer oaths and affirmations;
(3) Issue subpoenas pursuant to RCW 34.05.446;
(4) Rule on procedural matters, objections, and motions;
(5) Rule on motions for summary judgment;
(6) Rule on offers of proof and receive relevant evi-

dence;
(7) Pursuant to RCW 34.05.449(5), close parts of a hear-

ing to public observation or order the exclusion of witnesses
upon a showing of good cause;

(8) Interrogate witnesses called by the parties in an
impartial manner to develop any facts deemed necessary to
fairly and adequately decide the matter;

(9) Call additional witnesses and request additional
exhibits deemed necessary to complete the record and receive
such evidence subject to full opportunity for cross-examina-
tion and rebuttal by all parties;

(10) Take official notice of facts pursuant to RCW
34.05.452(5);

(11) Regulate the course of the hearing and take any
appropriate action necessary to maintain order during the
hearing;

(12) Permit or require oral argument or briefs and deter-
mine the time limits for submission thereof;

(13) Issue an order of default pursuant to RCW
34.05.440;

(14) Hold prehearing conferences;
(15) Appoint a mediator or serve as mediator, provided

that after serving as mediator, the presiding officer shall not
conduct the hearing or issue a decision on the matter unless
the parties specifically waive any objections to doing so;

(16) Take any other action necessary and authorized by
any applicable statute or rule; and

(17) Waive any requirement of these rules unless a party
shows that it would be prejudiced by such a waiver.
[Statutory Authority:  RCW 34.05.020, 34.05.250, 34.12.030 and 34.12.080.
99-20-115, § 10-08-200, filed 10/6/99, effective 11/6/99. Statutory Author-
ity:  RCW 34.05.250. 89-13-036 (Order 6), § 10-08-200, filed 6/15/89. Stat-
utory Authority:  RCW 34.04.020 and 34.04.022. 82-22-052 (Order 3), § 10-
08-200, filed 11/1/82.]

10-08-210WAC 10-08-210  Adjudicative proceedings—Initial
or final order. Every decision and order, whether initial or
final, shall:

(1) Be correctly captioned as to the name of the agency
and name of the proceeding;

(2) Designate all parties and representatives participating
in the proceeding;

(3) Contain appropriate numbered findings of fact meet-
ing the requirements in RCW 34.05.461;

(4) Contain appropriate numbered conclusions of law,
including citations of statutes and rules relied upon;

(5) Contain an initial or final order disposing of all con-
tested issues;

(6) Contain a statement describing the available post-
hearing remedies.
[Statutory Authority:  RCW 34.05.020, 34.05.250, 34.12.030 and 34.12.080.
99-20-115, § 10-08-210, filed 10/6/99, effective 11/6/99. Statutory Author-
ity:  RCW 34.05.250. 89-13-036 (Order 6), § 10-08-210, filed 6/15/89. Stat-
utory Authority:  RCW 34.04.020 and 34.04.022. 82-22-052 (Order 3), § 10-
08-210, filed 11/1/82.]

10-08-211WAC 10-08-211  Adjudicative proceedings—Petition
for review and replies. (1) Any party to an adjudicative pro-
ceeding may file a petition for review of an initial order.

(2) The petition for review shall be filed with the agency
head within twenty days of the date of service of the initial
order unless a different place and time limit for filing the peti-
tion are specified in the initial order in its statement describ-
ing available procedures for administrative relief. Copies of
the petition shall be served upon all other parties or their rep-
resentatives at the time the petition is filed.

(3) The petition for review shall specify the portions of
the initial order to which exception is taken and shall refer to
the evidence of record which is relied upon to support the
petition.

(4) Any party may file a reply to a petition for review.
The reply shall be filed with the office where the petition for
review was filed within ten days of the date of service of the
petition and copies of the reply shall be served upon all other
parties or their representatives at the time the reply is filed.
[Statutory Authority:  RCW 34.05.250. 89-13-036 (Order 6), § 10-08-211,
filed 6/15/89.]

10-08-215WAC 10-08-215  Adjudicative proceedings—Recon-
sideration. A petition for reconsideration of a final order
under RCW 34.05.470 shall be filed with the office of the
person or persons who entered the order.
[Statutory Authority:  RCW 34.05.250. 89-13-036 (Order 6), § 10-08-215,
filed 6/15/89.]

10-08-217WAC 10-08-217  Shortened record on petition for
review or appeal. If a petition for review or appeal is made
of an initial order, by stipulation the parties may agree to
shorten the record to be filed with the entity considering the
petition for review or appeal. Either party unreasonably
refusing to stipulate to such a limitation, including shortening
or selecting only portions of a transcript, may be ordered to
pay the additional costs involved. For petitions for judicial
review of a final order, see RCW 34.05.566.
[Statutory Authority:  RCW 34.05.020, 34.05.250, 34.12.030 and 34.12.080.
99-20-115, § 10-08-217, filed 10/6/99, effective 11/6/99.]

10-08-219WAC 10-08-219  Correction of transcript. Corrections
in the official transcript may be made only to make it con-
form to the evidence presented at the hearing. If the parties
agree and the presiding officer approves, transcript correc-
(2005 Ed.) [Title 10 WAC—p. 95]



10-08-220 Title 10 WAC: Administrative Hearings, Office of
tions may be incorporated into the record at any time during
the hearing or after the close of evidence. All corrections
must be made within ten calendar days after receipt of the
transcript unless the presiding officer allows a different
period.
[Statutory Authority:  RCW 34.05.020, 34.05.250, 34.12.030 and 34.12.080.
99-20-115, § 10-08-219, filed 10/6/99, effective 11/6/99.]

10-08-220WAC 10-08-220  Other law. Nothing in chapter 10-08
WAC is intended to diminish the constitutional rights of any
person or to limit or modify additional requirements imposed
by statute, including the Administrative Procedure Act.
[Statutory Authority:  RCW 34.04.020 and 34.04.022. 82-22-052 (Order 3),
§ 10-08-220, filed 11/1/82.]

10-08-230WAC 10-08-230  Informal settlements.  RCW
34.05.060 authorizes agencies to establish by rule specific
procedures for attempting and executing informal settlement
of matters. The following procedures are available for infor-
mal dispute resolution that may make more elaborate pro-
ceedings under the Administrative Procedure Act unneces-
sary.

(1)(a) All agencies and persons are strongly encouraged
to explore early, informal resolution to disputes whenever
possible. Any person whose interest in a matter before an
agency may be resolved by settlement shall communicate his
or her request or complaint to the agency, setting forth all per-
tinent facts and particulars and the desired remedy. If the
agency requires additional information to resolve the matter
informally, it shall promptly provide to the person who is
seeking relief an opportunity to supply such information. Set-
tlement negotiations shall be informal and without prejudice
to rights of a participant in the negotiations;  Provided, how-
ever, that any time limit applicable to filing an application for
an adjudicative proceeding shall not be extended because set-
tlement attempts are pending.

(b) In the event an early, informal resolution is reached,
the agency is responsible for providing a written description
of the resolution to the person(s) involved.

(2)(a) If settlement of an adjudicative proceeding may be
accomplished by informal negotiation with the agency or
other parties involved, negotiations shall be commenced at
the earliest possible stage of the proceeding. Settlement shall
be concluded by:

(i) Stipulation of parties or
(ii) Withdrawal by the applicant of his or her application

for an adjudicative proceeding or
(iii) Withdrawal by the agency of the agency action

which is the subject matter of the adjudicative proceeding.
(b) A stipulation shall be in writing and signed by each

party to the stipulation or his or her representative or shall be
recited on the record at the hearing. When an adjudicative
proceeding has been settled by stipulation, the agency head,
the agency head's designee, or the presiding officer shall
enter an order in conformity with the terms of the stipulation.

(c) When an adjudicative proceeding has been wholly or
partially settled by withdrawal, the presiding officer shall
enter an order dismissing the adjudicative proceeding, or an
order dismissing the affected party's interest in the proceed-
ing if other parties have not withdrawn.

[Statutory Authority:  RCW 34.05.250. 89-13-036 (Order 6), § 10-08-230,
filed 6/15/89.]

10-08-250

WAC 10-08-250  Declaratory orders—Form, content
and filing. A petition for a declaratory order shall generally
adhere to the following form:

(1) At the top of the page shall appear the wording
"Before the (name of agency)."  On the left side of the page
below the foregoing the following captions shall be set out:
"In the matter of the petition of (name of petitioning party)
for a declaratory order."  Opposite the foregoing caption shall
appear the word "petition."

(2) The body of the petition shall be set out in numbered
paragraphs. The first paragraph shall state the name and
address of the petitioning party. The second paragraph shall
state all rules or statutes that may be brought into issue by the
petition. Succeeding paragraphs shall set out the state of facts
relied upon in form similar to that applicable to complaints in
civil actions before the superior courts of this state. The con-
cluding paragraphs shall contain the relief sought by the peti-
tioner. The petition shall be subscribed and verified in the
manner prescribed for verification of complaints in the supe-
rior courts of this state.

(3) The original and two legible copies of the petition
shall be filed with the agency.
[Statutory Authority:  RCW 34.05.250. 89-13-036 (Order 6), § 10-08-250,
filed 6/15/89.]

10-08-251

WAC 10-08-251  Declaratory orders—Procedural
rights of persons in relation to petition. If a petition for a
declaratory order is set for specified proceedings under RCW
34.05.240 (5)(b), the agency shall give not less than seven
days advance written notice of the proceedings to the peti-
tioner and all persons described in RCW 34.05.240(3). The
notice shall contain the time, date, place, and nature of the
proceedings and shall describe how interested persons may
participate in the proceeding. Pursuant to RCW 34.05.240(7),
the agency may not enter a declaratory order that would sub-
stantially prejudice the rights of a person who would be a
necessary party if the person does not consent in writing to
the determination of the matter by a declaratory ruling pro-
ceeding.
[Statutory Authority:  RCW 34.05.020, 34.05.250, 34.12.030 and 34.12.080.
99-20-115, § 10-08-251, filed 10/6/99, effective 11/6/99. Statutory Author-
ity:  RCW 34.05.250. 89-13-036 (Order 6), § 10-08-251, filed 6/15/89.]

10-08-252

WAC 10-08-252  Declaratory orders—Disposition of
petition. A declaratory order entered by an agency or a deci-
sion by the agency to decline to enter a declaratory order shall
be in writing and shall be served upon the petitioner and all
other persons described in RCW 34.05.240(3).
[Statutory Authority:  RCW 34.05.250. 89-13-036 (Order 6), § 10-08-252,
filed 6/15/89.]
[Title 10 WAC—p. 96] (2005 Ed.)



Chapter 10-12 Chapter 10-12 WAC
COMPLIANCE WITH STATE

ENVIRONMENTAL POLICY ACT
WAC 
10-12-010 Purpose.
10-12-020 Application.

10-12-010WAC 10-12-010  Purpose. The purpose of this chapter
is to comply with and implement RCW 43.21C.120 directing
every state agency to adopt rules pertaining to the integration
of the policies and procedures of the State Environmental
Policy Act into the various programs under its jurisdiction for
implementation.
[Statutory Authority:  RCW 34.05.020, 34.12.030 and 43.21C.120. 99-20-
115, § 10-12-010, filed 10/6/99, effective 11/6/99. Statutory Authority:
RCW 43.21C.120. 82-22-052 (Order 3), § 10-12-010, filed 11/1/82.]

10-12-020WAC 10-12-020  Application. Pursuant to WAC 197-
11-800, the office of administrative hearings has reviewed its
authorized activities and found them to be exempt under the
provisions of chapter 197-11 WAC.
[Statutory Authority:  RCW 34.05.020, 34.12.030 and 43.21C.120. 99-20-
115, § 10-12-020, filed 10/6/99, effective 11/6/99. Statutory Authority:
RCW 43.21C.120. 82-22-052 (Order 3), § 10-12-020, filed 11/1/82.]
(2005 Ed.) [Title 10 WAC—p. 97]



Chapter 10-16 Chapter 10-16 WAC
COMPLAINT PROCEDURES

WAC 
10-16-010 Procedure for complaints regarding improper conduct of 

an administrative law judge.

10-16-010WAC 10-16-010  Procedure for complaints regarding
improper conduct of an administrative law judge. (1)
Administrative law judges must at all times adhere to the fun-
damental principles of law, fairly and equitably. Administra-
tive law judges should be fair in their rulings and should con-
duct the proceedings in a judicious manner.

(2) Any interested party to an administrative proceeding
may file a complaint alleging improper conduct of an admin-
istrative law judge. For purposes of this section, an interested
party is a person who has a right to receive notice of the
administrative hearing.

(3) A complaint concerning a decision or order shall be
handled through the appeal or petition for review process.
This includes initial or final orders and interim orders or dis-
cretionary rulings from which further appeal may be taken.

(4) A complaint concerning the conduct of an adminis-
trative law judge, apart from a decision from which further
appeal may be filed, shall be in writing and sent to the super-
vising administrative law judge.

(5) The written complaint must set forth in detail all per-
tinent facts and information. It shall include, among other
things, the name of the administrative law judge, the date of
the incident, the individuals present, and any other informa-
tion which would assist in investigation of the complaint. The
complaint should be no more than five pages.

(6) Within ten days of receipt of a written complaint, the
supervising administrative law judge shall send a letter
acknowledging receipt of the complaint. The supervising
administrative law judge shall conduct an investigation of the
complaint. For matters no longer pending before the office of
administrative hearings at the time the complaint is filed, the
supervising administrative law judge shall issue a written
response to the complaining party within thirty days of
receipt of the complaint. However, for matters pending
before the office of administrative hearings at the time the
complaint is filed, the supervising administrative law judge
shall issue a written response within thirty days after issuance
of the administrative law judge's decision. If additional time
is needed, the supervising administrative law judge shall
notify the complaining party in writing and indicate an
expected response date.

(7) If, after investigation, the complaint is found to have
merit, the supervising administrative law judge shall take
appropriate corrective action. If disciplinary action is war-
ranted, it shall be handled internally subject to the individ-
ual's privacy rights as in other personnel matters.

(8) Should the complaining party not be satisfied with
the result of the investigation, he or she may request review
of the complaint by the chief administrative law judge. The
chief administrative law judge shall review all facts and

information pertinent to the complaint and issue a written
response. The response of the chief administrative law judge
shall be final.

(9) Any inquiries concerning the grievance procedure
may be made through the administrative office or any field
office of the office of administrative hearings. A directory
listing the names and mailing addresses of supervising
administrative law judges, deputy chief administrative law
judges and the chief administrative law judge will be avail-
able through these offices.
[Statutory Authority:  RCW 34.05.020 and 34.12.030. 99-20-115, § 10-16-
010, filed 10/6/99, effective 11/6/99.]
[Title 10 WAC—p. 98] (2005 Ed.)



Chapter 10-20 Chapter 10-20 WAC
FIREARMS AND WEAPONS IN
ADMINISTRATIVE HEARINGS

WAC 
10-20-010 Firearms, weapons prohibited in administrative hear-

ings.
10-20-020 Notice of prohibited weapons.
10-20-030 Sanctions for possession of weapons.

10-20-010WAC 10-20-010  Firearms, weapons prohibited in
administrative hearings. (1) Firearms or other dangerous
weapons are prohibited at all facilities owned, leased, or
operated by the office of administrative hearings and in
rooms where the office of administrative hearings is conduct-
ing an administrative hearing. This prohibition applies to all
parties or witnesses at hearings, all office of administrative
hearings employees, and all other persons present. However,
it does not apply to law enforcement personnel, security per-
sonnel, or military personnel, all while engaged in official
duties.

(2) As used in this chapter, "firearm or other dangerous
weapon" means any firearm as defined in RCW 9.41.010,
explosive as defined in RCW 70.74.010, or weapon listed in
RCW 9.41.250.

(3) Possession of a valid concealed weapons permit is
not a defense to the prohibition in this section.

(4) This prohibition does not apply to lawful firearms or
other lawful weapons while confined to private motor vehi-
cles in parking areas at hearings facilities.

(5) This prohibition does not apply to firearms or other
dangerous weapons offered as evidence in an administrative
hearing.
[Statutory Authority:  RCW 34.12.030(6) and 34.12.080. 05-03-003, § 10-
20-010, filed 1/5/05, effective 2/5/05.]

10-20-020WAC 10-20-020  Notice of prohibited weapons.
Notice that firearms and other dangerous weapons are pro-
hibited shall be posted conspicuously in the waiting area of
all office of administrative hearings offices and shall be
included with every notice of hearing issued by the office of
administrative hearings.
[Statutory Authority:  RCW 34.12.030(6) and 34.12.080. 05-03-003, § 10-
20-020, filed 1/5/05, effective 2/5/05.]

10-20-030WAC 10-20-030  Sanctions for possession of weapons.
Any person in possession of a firearm or other dangerous
weapon at facilities owned, leased, or operated by the office
of administrative hearings or in rooms being used by the
office of administrative hearings for administrative hearings
may be excluded from the hearings facility or room, may be
held in default from the hearing, and may face any other
applicable legal consequences.
[Statutory Authority:  RCW 34.12.030(6) and 34.12.080. 05-03-003, § 10-
20-030, filed 1/5/05, effective 2/5/05.]
(2005 Ed.) [Title 10 WAC—p. 99]
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